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6 NOTE: CHANGES MADE BY THE COURT
-
o UNITED STATES DISTRICT COURT
9 CENTRAL DISTRICT OF CALIFORNIA
10| COLONIAL LIFE & ACCIDENT Case No. CV 13-9235 CAGFMX)
INSURANCE COMPANY, a South
11| Carolina Corporation, PRQPQSEDH
ONFIDENTIALITY
12 Plaintiff, AGREEMENT AND
PROTECTIVE ORDER
13 VS.
14| STENTORIANS - L.A. COUNTY

BLACK FIRE FIGHTERS, a California
Corporation; HUMANA, INC., a
Delaware Corporation; SWETT &
CRAWFORD, a California Corporation;
and DOES 1-10, inclusive,

Defendants.
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Pursuant to the Stipulated Confidentiality Agreement and Protective |Order

N
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submitted by plaintiff Colonial Life & Accident Insurance Company (“Plaintiff”),

N
N

defendant Stentorians - L.A. County Blackd-Fighters (“Stentorians”), defendant

N
w

Swett & Crawford (“Swett”),and defendant Humana, In¢Humana”) (collectively
referred to herein as “thmarties”), it is hereb®RDERED:

1. The parties represent that certaiiscovery and imial disclosure
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N
(o))

materials to be exchanged in this caseluding documents, interrogatory answers,

N
~

deposition testimony and othaliscovery, will contain confidential non-public

N
oo
—

information of a personal,rfancial, and/or commerciahture which may constityte
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a trade secret or proprietary informatioithe parties do not wish unreasonably to
impede or burden the discovery prssebut, at the sam@me, recognize dn
obligation to take reasonable stepsafeguard legitimate privacy concerns.

2. Upon entry of an Order by this Couittjs Protective Order shall govern
the production and disclosure of alfarmation designateds "CONFIDENTIAL"
pursuant to paragraph 6, through the entigdtthis litigation, through any trial or
appeal. The parties will cooge in establishing procedis acceptable to the Court

with respect to the protection offammation designated as "CONFIDENTIAL"
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pursuant to this Protective Order bothratl and upon any appeal of this case.
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3. For purposes of this Protective d@r, "Discovery Materials" shall

[
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include documents produced pursuant te Woluntary disclosure requirements of

=
N

Rule 26 of the Federal Rules of Civildeedure, documents q@uced pursuant fo

=
w

Rule 34 of the Federal Rules of Civild@éedure, interrogatory answers, deposition
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testimony, and all other inforaion that may be disclos@d the course of discovery

=
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in this action, as well as compilatis or excerpts of such materials.

=
(@]

4. This Protective Order shall not abrogaor diminish any privilege or

[
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any contractual, statutory other legal obligation or righof any party with respect

=
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to Discovery Materials.

=
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5. Each party shall keep confidentiadanot use or disseminate outside| the

N
o

boundaries of this litigation any recardthat any other py designates as
"CONFIDENTIAL" except as provided in paragraphs 7, 1@, and 13 below,
(FFM)

6. Any party may designate any Dmery Materials it deems to pe
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confidential by designating such Discoydaterials as “CONFIDENTIAL.”

25 7. Except as provided in paragraphs 1Z)-access to Discovery Materials
26 | designated “CONFIDENTIAL” sall be restricted in accordance with the following
27 | provisions:
28111
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(a) Discovery Materials, and angformation extracted from them,
which have been designatsdONFIDENTIAL” shall be usedsolely for the purpose
of prosecuting or defending thistam, and for no other purpose;

(b) “CONFIDENTIAL” designated Disavery Materials shall only bhe
disseminated to or shown to: (1) attorneys are members or associates of the law

firms listed on the pleadings in this acti@md who have appest or filed a motio

-

or application to appear pro hac viceCgunsel of Record”), and to supporting

personnel employed byodnsel of Record, such as other attorneys at the|firm,
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paralegals, legal secretarielsta entry clerks, legal clerks, and/or private data entry,

=
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document management and pumpying services; (2) naed individual parties

U7
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which includes employees of any companysisgy in the defense of the action; |(3)

=
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actual or prospective experdsmd consultants retained oonsulted by a party or| a

=
w

party’s counsel in the course of thistian, (4) any professenal vendors or oth
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persons or entities that provide litigati support servicege.g., photocopying;

=
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videotaping; translating; preparing exhibds demonstrations; organizing, storing,

=
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retrieving data in any forror medium and their employees and subcontractors); (5)

[
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any private mediator or other ADR professional retained or selected by the parties 1

=
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assist in the resolution of the mattand (6) the court and court personnel, in

=
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accordance with the terms specified belowparagraph 7(e). These persons shall

N
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not disclose, discuss or reveal the contemtexistence of thprotected information

N
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or the actual protected infoation itself to any other pays or entity not specifically

N
N

described in this paragraph. Therellsba no other permissible dissemination of

N
w

“CONFIDENTIAL” Discovery Materials. If a party produces any Discovery

N
N

Materials that mention or refence any other party to thisigation, or such other

25| party's employees or agents (past or present), such Discovery Materials shall |
26 | designated as "CONFIDENTIAL," unless egps written consent of that other party
27 ||is obtained.
28|11/
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(c) No copies, extracts or sumnes of any document designated
"CONFIDENTIAL" shall be made except by on behalf of Counsel of Record; and
such copies, extracts or summariesalishalso be designated and treated as
"CONFIDENTIAL" Discovery Materials and sii not be delivered or exhibited|to
any persons except as providedhis Protective Order.

(d) Counsel of Record may allow access to Discovery Material
designated "CONFIDENTIAL" to their retainembnsultants, provided that any such

consultant who is to receive such maikshall be provided with a copy of this
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Protective Order and shall @xute an undertaking in tHerm attached hereto as

=
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Exhibit 1. Consultants shall be specificafiglvised that the portion of their written

[
[N

work product, which contains or diseks the substance of Discovery Material
designated as "CONFIDENTIAL" is subject &l the provisions of this Protective

e
w N

Order. Counsel of Record disclosingckumaterial to consultants shall |be
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responsible for obtaining the executed undéntgk in advance of such disclosure

=
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and also shall retain the original eexited copy of said undertakings. |[No

=
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"CONFIDENTIAL" Discovery Material may belisclosed to a Consultant prior|to

[
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execution of the form attached as Exhibit 1.

=
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(e) During depositions, Counsel BeEcord may question any witness
about any Discovery Mateti designated "CONFIDENTIAL However, where the

N B
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witness or deponent testiieabout such designated Discovery Material, the party
who marked the material "CONFIDENTIALmay instruct the Court Reporter|to

NN
N -

mark and seal such testimony aspasate from the public record. Any
"CONFIDENTIAL" document so referred to mde marked as an exhibit, but|no

N DN
W

such "CONFIDENTIAL" document, or any dmn thereof, shall be attached to any

N
ol

publicly-available depagon or other transcript wiout the written consent of the
party that designated the document a©NEIDENTIAL" absent a Court Order.
Portions of deposition transcripts desigatat CONFIDENTIAL" shall be so marked

and "CONFIDENTIAL" portions, inalding exhibits consisting  of
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"CONFIDENTIAL" documents, shall be bad separately by the Court Reporter,
kept under seal, and maintained sepéravy the Court Reporter and the parties
from the nonconfidential portions of the temnipt, including exhibits, except |as
otherwise stipulated by the Parties or ordered by the Court.

(H  Inthe event that any "CONFIDENTIAL" Discovery Materials [are
attached to, or quoted @ummarized in, any pleadingmotion papers or other
papers filed with this Court orng other court and sh "CONFIDENTIAL"

Discovery Materials wouldbe disclosed in any wayherein, such Discovely
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Materials, and portions of pleadings mapers that contaithe "CONFIDENTIAL'

=
o

discovery materials shall Hedged along with a request for filingfiled (FFM)

[
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under seal in accordance withsttCourt's Local Rules. Copies of such documents

=
N

containing information subject to this Reotive Order that are served on counsel for

=
w

the parties shall be similarly idgired and shall be maintained |as
"CONFIDENTIAL," as described herein.

8. In the event that a party makes dowents available for inspection,

e e
o o1 b~

rather than delivering copies to anothertypano marking neetdte made in advance

[
\l

of the initial inspection. For purposesd the initial inspection, all documents
produced shall be considered as nedrKCONFIDENTIAL." Therefore, upon the

inspecting party's selection of docurterfor copying, the party producing the

N R R
o ©

documents may mark the copies "CONENDTIAL," pursuant to paragraph |6,

N
[y

above.

N
N

9. At the request of any designating partyade in writing or on the recard

N
w

or during the course of a depositione tleposition testimony and all copies of jany

N
N

transcript of the deposition of any currentformer agent, officer, director, employee

N
ol

or consultant of the designating party Ishaitially be consideed, as a whole, o
constitute "CONFIDENTIAL" information subgt to the Protective Order, and [the

N DN
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original and all copies of such depositivanscripts shall be marked accordingly as

N
(00]

"CONFIDENTIAL" by the reporter. Upothe written demand of a receiving party
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made after receipt of transcript, the d@siting party shall havaventy (20) days
after receipt of the deposition transcriptdesignate in writing to the other parties
and the court reporter, thmgortions of the testimony in the transcript that| the
designating party claimsoastitute "CONFIDENTIAL" infamation. If no such
designation is made within emty (20) days after receipf the deposition transcript,
the receiving party shall submit acead written demand by facsimile to the
designating party notifying théesignating party that it has three (3) business|days

from the date of the second written demandavinch to designate in writing to the

© 00 N OO O A W DN P

other parties and the court reporter, thpsgions of the testimony in the transcfipt

=
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that the designating party claims constitUBONFIDENTIAL" information. If, at

[
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the expiration of the three business dayqmerihe designating party fails to provide
written notice of its intent to designattee information as "CONFIDENTIAL," then
the "CONFIDENTIAL" designation of the gesition transcript shall be deemed

L T
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waived. Each party and the Court Reporball attach a copy of such written

=
ol

designation notice to the transcript andreaopy thereof in its possession, custody

=
(@]

or control, and the portions designatedsucth notice shall thereafter be treated in

[
\l

accordance with therotective Order.

=
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10. Nothing in this Order shall be deethto preclude any party or thjrd

=
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party from seeking or obtaining, on thppaopriate showing, additional protectjon

N
o

with respect to the confidéality of documents or iimrmation. Nor shall any

N
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provision of this Order be deemed preclude any party from challenging the

N
N

validity of the confidentialityof any materials so designdieor from requesting tt

—

e
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Court to amend or modify this Ordeitlvrespect to any particular matter.

N
N

11. The disclosure of any Discovery Matds pursuant to the terms of this

N
ol

Protective Order is not intended to be andllshiot be construeds a waiver of any

N
(o))

right or a relinquishment adny confidentiality claim as teaid Discovery Materials

N
~

or as a waiver of any claim that the infaation disclosed is a trade secret Qr is

N
(00]

proprietary.
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12. If any dispute arises concerning whether information designated as
"CONFIDENTIAL" should in fact be comdered as "CONFIDENTIAL" information
for purposes of this Protecé\Order, the party who objects to the designation af the
information as "CONFIDENTIAL" shall givevritten notice of the objection. The
parties shall then attempt to resolve th&pute informally and in good faith. If the
parties do not resolve the disputeformally, the party who designated the
information as "CONFIDENTIAL" shall havien (10) business ga from either (g

the written notice from the objecting party made pursuant to this paragraph,|(b) th

© 00 N OO O A W DN P
N

written objection to disclosure from theopiucing party made pswant to paragraph

=
o

10 above, or (c) the date the partieseagthat the dispute cannot be resolved

[
[N

informally, whichever is laterto file a motion asking thedtirt to resolve the issye.
If the motion is not filed within thisime, then the "CONFIDENTIAL" designatipn
shall be deemed waived. If such a raotiis timely filed, the party asserting
confidentiality shall have the burdeof proving that the "CONFIDENTIAL

information is protected by (a) a right to privacy or (b) trade secret or|other

e~ e
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=
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confidential research, development,ca@mmercial information within the meaning
of Rule 26(c)(1)(G) of ta Federal Rules of CiviProcedure. Prior to the

determination of such motion, the disputefbrmation shall be treated by the parties

e T
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as "CONFIDENTIAL." If such motion is gnted in favor of the objecting party and

N
o

ten (10) business days hapassed after entry of an order granting the motion,|then

N
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the prevailing party may disclose the infation, barring any motion to amend fthe

N
N

order.
13. If a party to whom "CONFIDE NTIAL" material has been

produced is subpoenaed or ordered bwnother court or administrative agency
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to produce information that is subject tothis protective order, such party shal

N
(o))

notify promptly the party who produced the material of the pending subpoeng

N
~

or order. It is the producing party’s responsibility to take whatever action it

N
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deems appropriate to challenge the submma or order in the issuing court or
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agency. The party subject to the wpoena or order shall not produce any
"CONFIDENTIAL" materials in advance of the date required by the subpoena
or order. Nothing herein shall be constued as relieving anyone subject to th|s
order from any obligation to comply with a validly issued subpoena or order.
(FFM)

14. Upon final resolution of this litigtion, including any appellate

—n

proceedings or expiration of the time allawherefore, and within 60 days thereg

(@) Unless otherwise agreed, counfee each party shall return |or
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destroy all Discovery Materials marke@CONFIDENTIAL" received hereunder,
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including all copies thereof, to counsel fihe party that produced said materials.

[
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Counsel for each party shall also sttey all extracts or summaries |of

=
N

"CONFIDENTIAL" Discovery Materials ordocuments containing such matefial.

=
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Certification of such destructig under penalty of perjury, is to be made in writing to

[HEN
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counsel for the party who produced such "CONFIDENTIAL" Discovery Materials
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within ten (10) business days of destruction; and
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(b) The Clerk of the Court shaupon request of a party that

[
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produced any “CONFIDENTIAL” Discovery Marials, return to such party gll

=
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documents and things containing or referriagsuch Discovery Materials that wg
filed lodged (FFM) under seal pursuant to this Rctive Order. As to tho!

documents or things containing such mf@tion which cannot be so returned, they

1%

re

N B
o ©
2
D

N
[y

shall continue to be kepihder seal and shall not bgamined by any person without

N
N

a prior Court order, after due notice toudsel of Record, or the written stipulation

N
w

of each Counsel of Record.

N
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15. Nothing contained in this Protectiv@rder shall result in a waiver |of

N
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rights, nor shall any of its terms precluagarty from seeking and obtaining, upon

N
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an appropriate showing, additional protentiwith respect to personal, financjal,

N
~

commercial, confidential, trade secretother proprietary documents, information| or
111
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any other discovery material or tradeecrets, including, but not limited to,
restrictions on disclosure.
16. Pursuant to Rule 26 of the Federalléduof Civil Procedure, the parties
hereby stipulate to the following treatmeat any privileged or work product
materials inadvertently disclosed in this anti The parties agree that disclosurg of
information protected by any privilege inigHitigation shall not constitute a waiyer
of any otherwise valid claim of privilegand failure to assert a privilege in this

litigation as to one document or commutiica shall not be deeed to constitute |a
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waiver of the privilege as to any othdocument or communication allegedly| so

=
o

protected, even involving ¢hsame subject matter. dlparties agree that any

[
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inadvertent inclusion of any privileged work product material in a production|in

=
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this action shall not result in the waiver of any associated privilege or protective

=
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doctrine nor result in a subject matter waieérany kind. If any such material|is
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inadvertently produced, the recipienttbé document agrees that, upon request ffrom

=
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the producing party, it will promptly reta all copies of the document in |its

=
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possession, delete any verss of the documents on adgtabase it maintains, and

[
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make no use of the information containedhe document, provided, however, that

=
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the party returning such document shall théezdfave the right to apply to the Cqurt

=
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for an order that such document was mobtected (prior to the inadvertént

N
o

disclosure) from disclosurey any privilege or doctrm The parties acknowledge

N
[y

and stipulate that diligent steps have been taken to protect privileged/prptecte

N
N

documents from disclosure, and thatyaproduction of privilged material qr

N
w

material protected by the work product doctrine is deemed inadvertent and does n

N
N

amount to a waiver.

N
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17. The Court may modify this Protectiv@rder at any time or consider any

N
(o))

dispute which may arise hereunder upastion of any of the parties.

N
~

18. Nothing in this Protective Order affecin any way, the admissibility jof

N
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any documents, testimony or other evidence at trial.
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1 19. This Protective Order shall remaineffect for the duration of the actipn
2 |unless terminated by stipulation executedthy Counsel of Record or pursuant to
3| Court Order. Insofar as they restritte communication, treatment and use of
4 | information subject to this Protective Ordéhe provisions of this Protective Order
5| shall continue to be binding after thenenation of this action, unless the Cqurt
6 | orders otherwise.
7 IT IS SO ORDERED.
8
o Dated: June 11, 2014 /S/ FREDERICK F. MUMM

10 Hon. Frederick F. Mumm

11 UnitedStatedMagistrateJudge
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EXHIBIT 1
AGREEMENT TO BE BOUND BY THE STIPULATION FOR PROTECTIVE
ORDER AND PROTECTVE ORDER REGARDING CONFIDENTIAL
INFORMATION
The undersigned hereby acknowledges that he or she has read the Pfotect

Order entered into on behalf of the Partie€Cabonial Life & Accident Insurance

<
1

Company v. Sentorians - L.A. County Black Fire Fighters, et al., Case No. 13-c\
09235-CAS (FFMx), pending in the United SmtDistrict Cour for the Centrg

District of California; that he or she understands the piavss prohibiting th
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D

=
o

disclosure of confidential informath for any purpose or in any manner |not

[
[N

connected with the prosecution or defense i3f dletion; and that he or she agrees to

=
N

be bound by all provisions of that Order.

=
w

Dated:

[HEN
AN

Sgnature

e
o o

Rinted Name
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o ~
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N
o

Address

N DN DN N D N NDN
0o N o o b~ WwON P

Law orFces 11 Case No. 13-cv-09235-CAS (FFMx)
MUMPER & [PROPOSED] CONFIDENTIALITY
HUGHES LLP AGREEMENT AND PROTECTIVE ORDR




