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The parties to this Agreed Confidential®yder have agreed to the terms of this
Order; accordingly, it is ORDERED:
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1. Scope. All materials produced or adducedthe course of discovery,
including initial disclosures, responsegdiecovery requestggeposition testimony and
exhibits, and information derived directly from those documents (collectively
“documents”), shall be subject to thisder concerning Confidential Information as
defined below. This Order is subject to thechbRules of this District and the Federal
Rules of Civil Procedure on matters obpedure and calculation of time periods.

2. Confidential Information. As used in this Order, “Confidential
Information” means infomation designated as “Q@FIDENTIAL-SUBJECT TO
PROTECTIVE ORDER” by the producing partyatifalls within one or more of the
following categories: (a) information@hibited from disclosure by statute; (b)
information that reveals trade secrets;r@search, technical, commercial, or financial
information that the party has maintathas confidential; (d) personal identity
information; (e) income tax returns (loding attached schedules and forms), W-2
forms, and 1099 forms; or (Personnel or employment recsrdf a person who is not
a party to the case. Information or documehég are available to the public may not
be designated as Cadéntial Information.

3. Designation.

(a) A party—including any third party tharoduces documents in response to a
discovery request, subpoena CGwurt order in this acin—may designate a document
as Confidential Information by placing affixing the words “CONFIDENTIAL -
SUBJECT TO PROTECTIVE ORDER” ondldocument and on all copies in a
manner that will not interfereith the legibility of the doement. As used in this
Order, “copies” includes electronic imegy duplicates, extracts, summaries, or
descriptions that contain the Catdntial Information. The marking
“CONFIDENTIAL - SUBJECT TO PROTECTIVEORDER” shall beapplied prior to
or at the time of the documeraee produced. Applying the marking
“CONFIDENTIAL - SUBJECT TO PROTETIVE ORDER” does not mean the

document has any status or protection byustabr otherwise except to the extent and
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for the purposes of this Order. Any cepiof documents marked “CONFIDENTIAL -
SUBJECT TO PROTECTIVE ORDER” shall albe so marked, except that indices,
electronic databases, or lists of documéimds do not contain substantial portions or
images of marked documents and do nbewise disclose the substance of the
Confidential Information need not be marked.

(b) The designation of a document as Confidential Information is a certification
by an attorney or a party appearpr@ se that the document contains Confidential
Information as defined in this order.

4. Depositions. Unless all parties agree on tleeord at the time the deposition
testimony is taken, all depiisn testimony taken in thisase shall be treated as
Confidential Information until the 14th dater the transcript is delivered. During
this time, a party may seraeNotice of Designation to gharties of record as to
specific portions of the testimony thaeatesignated Confidentienformation, and
thereafter only those portions identified in the Notice of Designation shall be protecte
by the terms of this Order. The failurederve a timely Noticef Designation shall
waive any designation ofgémony taken in that deposition as Confidential
Information, unless otherwesordered by the Court or agreed by the parties.

5. Protection of Confidential Material.

(a) General Protections. Confidential Information shall not be used or
disclosed by the parties, counsel for theipa, or any other persons identified in
subparagraph (b) for any purpose whatsoeter than in this litigation, including
any appeals. Confidential Imfmation may be disclosed griio the named plaintiffs
and not to any other member of the putitlass unless and until a class including the
putative member has been certified.

(b) Limited Third-Party Disclosures. The parties and counsel for the parties
shall not disclose or permitetdisclosure of any Confideal Information to any third

person or entity except as set forttsubparagraphs (1)-(9). Subject to these
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requirements, the following categoriespafrsons may bdlawed to review
Confidential Information:

(1) Counsel. Counsel for the parties and ployees of counsel who have
responsibility for the action;

(2) Parties. Individual parties and employees of a party but only to the
extent counsel determines in good fdliat the employee’s assistance is
reasonably necessary to the conduct of the litigation;

(3) The Court and its personnel.

(4) Court Reportersand Recorders. Court reporters and recorders
engaged for depositions;

(5) Contractors. Those persons specifically engaged for the limited
purpose of making copies of documenitorganizing or processing documents,
including outside vendors hired to process electronically stored documents;

(6) Consultants and Experts. Consultants, invegators, or experts
employed by the parties or counsel for the parties to assist in the preparation
and trial of this action but only aftsuch persons have completed the
certification in Attachment AAcknowledgment of Understanding and
Agreement to Be Bound,

(7) Witnesses at depositions. During their depositions, witnesses in this
action to whom disclosure is reasonably necessary. Witnesses shall not retain
copy of documents containing Confidetinformation, except witnesses may
receive a copy of all exhibits marked at their depositions in connection with
review of the transcripts. Pages d@rscribed deposition testimony or exhibits
to depositions that are designated asficlential Information pursuant to the
process set out in this Order mustseparately bound by tleeurt reporter and
may not be disclosed to anyonecegt as permitted under this Order.

(8) Author or recipient. The author or recipient of the document (not

including persons who received the document in the course of litigation); and
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(9) Others by Consent. Other persons only by written consent of the
producing party or upon der of the Court and on such conditions as may be
agreed or ordered.

(c) Control of Documents. Counsel for the parties shall make reasonable
efforts to prevent unauthorized or inadeattdisclosure of Confidential Information.

6. Inadvertent Production.

(@) To the maximum extent permittégt law, the undersigned agree, and the
Court orders, that the production of do@nts by parties and non-parties shall be
governed by Federal Rule of Civil Proced 26(b)(5)(B) and Federal Rule of
Evidence 502(b) regarding the inadverterdduction of material protected by the
attorney-client privilege, the work produwsoctrine, or any other privilege or
protection from disclosure recognized undpplicable law (“Pwileged Material”).

(b) The procedure set forth below is intedde reduce the time and expense of
an initial review for privilege (includingny privilege or protection from disclosure
recognized under applicable law) and work product protection by providing the
producing party or any other iy or non-party purporting tbold a privilege with an
efficient method for retrieving or “clawingack” inadvertently produced Privileged
Material, subject to resolution of any dispuwver the privileged or protected status of
the Privileged Material, and for foreclosiagy arguments of waiver, subject to the
procedures outlined below for bringing dispditlaims to the Court for resolution.

(c) If a producing party, or any otherrpaor non-party purporting to hold a
privilege, has a good faith belief that Pleged Material has been inadvertently
produced, it shall promptly notify the recrig parties of the claim of privilege or
protection. In connection with this proiog, the parties shall comply with their
ethical and legal obligations concerning #wotual or apparent inadvertent production
of Privileged Material, including their aghtion to promptly notify the Producing

Party in appropriate circumstances.
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(d) Upon receipt of a notice claiming theatlocument is or includes Privileged
Material, all other parties (regHiess of whether they agreath the claim of privilege
or work-product protection) shall promptly:

(1) use reasonable efforts to destorysequester all copies of the
inadvertently produced documents or material in their possession,
custody, or control, and notify theqalucing party, or any other party or
non-party purporting to hold a privilegenat they have done so; and

(2) notify the producing party that they have
taken reasonable steps to retrievel destroy or sequester the
inadvertently produced documents ortemneal from other persons, if any, to
whom such documents or material héveen provided, consistent with Rule 26
(b)(5)(B).

(e) To the extent a receiving party disesithe claim of privilege or work-
product protection, the disputing party shall notify the producing party, or any other
party or non-party purporting to hold a prigks of its position within seven days of
receiving the notice (the “Dispute Notificati”). Within seven days of receiving the
Dispute Notification, the producing party;, any other party or non-party purporting
to hold a privilege, shall either withdraw ¢kim of privilege or confer with the
disputing party in an effort to resolvesindisagreement. If the disagreement is not
resolved, the producing party, or any atpharty or non-party purporting to hold a
privilege, and the Disputing Party shadloperate in presenting the dispute to the
Court in a manner consistentth the local rules See L ocal Rule 37.

(f) Pursuant to Fed. R. Evid. 502(d)etimadvertent production of Privileged
Material in this proceeding shall not congia waiver of any applicable privilege,
protection, or prohibition from disclosuoé that Privileged Material in any other

federal or state proceeding.
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7. Deposition Proceduresfor Inadvertently Produced Documents. If, during
a deposition, a party claims that a documemnidgased in the dept®n (e.g., marked
as an exhibit, shown to the witness, or mémdesubject of examination) is subject to
privilege or work-product protection, it may its sole election (a) allow the document
to be used in the deposition without waieéits claim of privilege or work-product
protection or (b) consistentith Federal Rule of Civil Prmedure 30(c)(2), instruct the
witness not to answer questions aboetdbcument pending a prompt resolution of
any disagreement over the document’sif@ged or protected status. If the party
allows the examination about the docum@nproceed on a non-waiver basis, the
parties shall sequester all copies of thgpttedly privileged or protected document.
Immediately after the deposition, the pastwall commence the procedure outlined in
the preceding paragraphs to addres<khien of privilege or other protection.

8. Inadvertent Failureto Designate. An inadvertent failure to designate a
document as Confidential Information does, sténding alone, waive the right to so
designate the document. Iparty designates a document as Confidential Information
after it was initially produced, the receivipgrty, on notification of the designation,
must make a reasonable effort to asshiae the document tseated in accordance
with the provisions of this Order. No party shall be found to have violated this Order
for failing to maintain the confidentiality @haterial during a time when that material
has not been designated Confidential Infation, even where the failure to so
designate was inadvertent and wherentiag¢erial is subsequently designated
Confidential Information.

9. Filing of Confidential Information. This Order does not, by itself, authorize
the filing of any document under seal.yAparty wishing to file a document
designated as Confidential Imfpation in connection with motion, brief, or other
submission to the Court must comvith Local Rule 79-5.1.Good cause for the

under seal filing must be shown.
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10. Challenges by a Party to Designation as Confidential I nformation. The
designation of any material or document as Confidential Information is subject to
challenge by any party. ThHellowing procedure shall apply to any such challenge.

(a) Meet and Confer. A party challenging the designation of Confidential
Information must do so in good faith amaist begin the process by conferring with
counsel for the designating partn conferring, the chalteging party must explain the
basis for its belief that the designation was$ proper and must give the designating
party an opportunity to review the desigmhieaterial, to reconsider the designation,
and, if no change in designan is offered, to explaithe basis for the designation.
The designating party must respondite challenge within seven days.

(b) Judicial Intervention. A party that elects to eflenge a confidentiality
designation may file a motigour suant to L ocal Rule 37 that identifies the
challenged material and sétsth in detail the basis fdhe challenge. Each such
motion must be accompanied by a competegtatation that affirms that the movant
has complied with the meet and confer regients of this procedure. The burden of
persuasion in any such challenge shalbn the designating party. Until the Court
rules on the challenge, all padishall continue to treatéhmaterials as Confidential
Information.

11. Action by the Court. Applications to the Court for an order relating to
materials or documents designated @eritial Information shall be by motion,
pursuant to Local Rule 37. Nothing in this Order or any action or agreement of a
party under this Order limits the Court’'s powemake orders abothe disclosure of
documents produced in discovery or at trial.

12. Use of Confidential Documentsor Information at Trial. Nothing in this
Order shall be construed to affect the use of any document, material, or information e
any trial or hearing. A party that intends to present or that anticipates that another
party may present Confidenti@formation at a hearing or trial shall bring that issue

to the Court’s and parties’ attention by tmoa or in a pretrial memorandum without
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disclosing the Confidential Information. &Court may thereafter make such orders
as are necessary to govern the use ch slocuments or information at trial.

13. Confidential Information Subpoenaed or Ordered Produced in Other
Litigation.

(a) If a receiving party is served withsabpoena or other document that would
compel disclosure of Confidential Infortian, the receiving party must so notify the
designating party, in writing, promptly amdno event more thathree days after
receiving the subpoena or order. The nadifion must include a copy of the subpoena
or other document.

(b) The receiving party also must promptly inform in writing the party who
caused the subpoena or other documerssioel that some ol af the material
covered by the subpoena ohet document is the subject of this Order. In addition,
the receiving party must promptly deliver@py of this Order to the party that caused
the subpoena or other document to issue.

(c) The purpose of these duties is to alleetinterested persons to the existence
of this Order and to afford the designatpayty in this case an opportunity to try to
protect its Confidential Information e court or other forum from which the
subpoena or other document issued. désignating party shall bear the burden and
the expense of seeking protection of itmfidential Information, and nothing in these
provisions should be construed as authorinngncouraging a receiving party in this
action to disobey a lawful directive from ahet court or other lawful authority. The
obligations in this paragraph remain iieet while the party has in its possession,
custody, or control Confidential Information produced in this case.

14. Challenges by Members of the Public to Sealing Orders. A party or
interested member of the public has a right to challenge the sealing of particular
documents that have been filed under saad, the party asserting confidentiality will

have the burden of demonstrating the propriety of filing under seal.
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15. Obligations on Conclusion of Litigation.
(a) Unless otherwise agreed or ordereds @rder shall remain in force after

dismissal or entry of final judgmeénot subject to further appeal.

(b) Within sixty-three days after dismissal or entry of final judgment not subject

to further appeal, all Confidentiidformation and documents marked
“CONFIDENTIAL - SUBJECT TO PROTECME ORDER” under this Order by the
designating party, including copies as ddfime § 3(a), shall be returned to the
producing party or destroyddith the receiving party certifying the destruction in
writing) unless the document has been gigah into evidence or filed without
restriction as to disclosure. Notwithsthng the above requimeents, counsel may
retain attorney work product, includirg index that refers to Confidential
Information so long as that work produtoes not duplicate verbatim substantial
portions of Confidential Information, and ocemplete set of all documents filed with
the Court including those filed under seahyAetained Confidential Information shall
continue to be protected under this Order.attorney may use his or her work
product in subsequent litigation provident its use does not disclose or use
Confidential Information.

(c) Deletion of Documents Filed under Seal from ECF System. Filings under
seal shall be deleted frothe ECF system only upamnder of the Court.

16. Order Subject to Modification. This Order shall be subject to modification
by the Court on its own initiative or on mari of a party or any other person with
standing concerning the subject matter.

17. No Prior Judicial Determination. This Order is entered based on the
representations and agreements of thhégzaand for the purpose of facilitating
discovery. Nothing in this Ordehall be construed as a jaidil determination that any
document or material designdt€onfidential Information bgounsel or the parties is
entitled to protection under Rule 26(c)tbé Federal Rules of Civil Procedure or

otherwise until the Court rules on a specific document or issue.
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18. Persons Bound. This Order shall take effegthen entered and shall be

binding upon all counsel of record and tHaw firms, the partie, and persons made

RO et

subject to this Order by its terms.
SO ORDERED.
Dated: May 29, 2014

TheHonorablePaulL. Abrams
United States Magistrate Judge

WE SO MOVE
and agreeto abide by the
termsof thisOrder.

/s/ Eric S. Mattson

/s/Bryan L. Clobes

Counsel for American Honda Motor Co., IncCounsel for Plaintiff
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Michael C. Andolina
Kelly Albinak Kribs
Sidley Austin LLP
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(312) 853-7000 (Tel.)
(312) 853-7036 (Fax)
emattson@sidley.com
mandolina@sidley.com
kkribs@sidley.com

Sean A. Commons (SBN 217603)
Sidley Austin LLP

555 West Fifth Street

Los Angeles, California 90013
(213) 896-6000 (Tel.)

(213) 896-6600 (Fax)
scommons@sidley.com

Bryan L. Clobes

Cafferty Clobes Meriwether &
Sprengel LLP

1101 Market St., Suite 2650
Philadelphia, PA 19107

(215) 864-2800 (Tel.)

(215) 864-2810 (Fax)
bclobes@caffertyclobes.com

Raymond P. Boucher (SBN 115364)
Khorrami Boucher Sumner
Sanguinetti LLP

444 S. Flower St., 33rd Floor

Los Angeles, California 90071

(213) 596-6000 (Tel.)

(213) 596-6010 (Fax)
rboucher@kbsslaw.com
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