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IT IS HEREBY ORDERED as follows:

1. This Stipulation and Order Gaweng the Treatment of Confidentia
Information (the “Stipulatn”) shall govern the discloseiand use of Confidentig
Discovery Material (as dmed below) and all othediscovery material as
applicable provided during the course astAction by the Parties to the Action
by nonparties, either voluntarily as required by discomedemands made
pursuant to the Federal RulesCivil Procedure.

2. As used in this Stipulation, &pson” includes any individual, entity,
natural person, or any business, legal or governmental entity or association.
“Producing Person” refett® any person that produces discovery material.
“Receiving Person” refers to any person tleaieives discovery material subject
this Stipulation.

3. This Protective Order desigra as “Confidential Discovery
Material” documents or discoverysgonses that may be produced during
discovery that are designated as soigla Producing Person because they cont
any of the following: confidential, ssitive, or nonpublic financial information
and statements; proprietary business infdram, including trade secrets, busing
plans and records of internal delibigwas and decision-making; policies and
procedures not generally published, including those concerning business
operations, employee bensfand risk management procedures; surveys
concerning customers, competitorslamployees; and individual personal
information that is protected from disclosure under state or federal law, inclu
identifying personal information and persl financial information, about any
Party, any employee of any Rgror any third party. It is possible that disclosu
of this Confidential Discovery Materiahay cause harm to the Producing Persg
and their employees, as well as to thirdipa. ConfidentieDiscovery Material
also includes documents that have narbproduced in discovery, but which ar

filed under seal with the Court.
-1-
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4, All documents designateas Confidential Discovery Material shall
so designated, by Bates rangea letter accompanying their production to a P
by stamping the media in which the docutsesre transmitted, or by stamping |
first page of a document “CONFIDBENAL,” “CONFIDENTIAL DISCOVERY
MATERIAL,” or “CONFIDENTIAL TREATMENT REQUESTEDBY [and the
name of the producing party].” Docunie may be designated as Confidential
Discovery Material at anyme. Without limiting thforegoing sentence in any
way, a Party may designagedocument as CONFIDENAL after it was earlier
produced without such a designation, anchgoroduction, in and of itself, shall
not prejudice or otherwiseastitute a waiver of, or estoppel as to, any claim @
confidentiality to which the Producing iRen would otherwise be entitled. Anyj|
documents designated as Confidential Discovery Material prior to entry of th
Order shall be treated the samelir@spects as documents designated as
Confidential Discovery Material after éhentry of this Order. By designating a
document as Confidential, the parties dowaive their right to redact informatiq
on privilege or other grounds. This Or@dso treats as Confidential Discovery
Material certain deposition testimony desitgthas confidential either orally
(provided that such designation was reeor@dy a court reporter) or in writing.
Documents that are filed witihhe Court under seal shall be treated as Confide
Discovery Material whether or notaldocuments have been produced.

5. It is the intent of the Partiescithe Court that materials will not be
designated as Confidential Desery Material for tactical reasons in this case &
that nothing will be so designated haut a good faith belief that there is good
cause why it should not be part oétpublic record in this case.

6. Confidential Discovery Material also includes those portions of g
notes, work papers or other work protitiat contain confidential information
from documents designated as ConfiderDisicovery Material without the need

for a separate confidentidésignation on the notes, wagskper, or other work
-2-
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product.

7. If discovery material is inspectatithe Producing Person’s choice
location, all such discovery material sha#l presumed at such inspection to ha
been designated as Confidential DisaguWdaterial by the Producing Person un
such time as the Producing Person providgses to the Party that requested th
discovery material. Prodtion of Confidential Discovery Material for inspectio
and copying shall not constitutenaiver of confidentiality.

8. Confidential Discovery Materiahall be subject to the following
restrictions:

(@) Confidential Discovery Matetl shall be used solely for the
purpose of preparing for, and conductingg ffnosecution or defense of this Act
including any appeals thereof, and sinait be used by the Parties or any other
person for any commercial, businessmpetitive or other purpose.

(b) Confidential Discovery Matai shall not be given, shown,
made available or commuated in any way to anyomxcept those persons
specified in subparagraph (c) below to whibis necessary that such Confident
Discovery Material be given ohewn for the purposes permitted under
subparagraph (a) above. Where inforonais sensitive and naot be provided t(
any persons other than the attorneys @ased with the casehe parties shall
designate such documents as “GOBENTIAL ATTORNEYS' EYES ONLY,”
which shall limit review to only those m®ns set forth in subparagraph (c)(i)
below. The parties agree to meet and eorggarding such materials in good f:
to determine whether they cagach an agreement on any other persons that ¢
given or shown such materials.

(c) Confidential Discovery Matial may be disclosed, for the
purposes set forth in subpgraph (a) above, only to a “Qualified Person,” defi
as follows:

()  counsel of record for the Rees, and attorneys, paraleg
-3-
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clerical and other staff employed or retained by such counsel who are assist
the conduct of the Action;

(i)  those officers, directors, and representatives (includi
legal representatives) of the Parties deenesmbssary to aid counsel in the cong
of the Action;

(i) any and all individual Plattiffs or Defendants in this
Action;

(iv) witnessegotherthanParties) at any deposition or
hearing in the Action;

(v) suchconsultantsexpers, and investigators (including
their professional staffs) retained by thetlesr or their respective counsel, as t
in good faith deem necessary to provadsistance in connection with the condi
of the Action;

(vi) theCourt,courtpersonneland jurors, potential jurors ¢
alternate jurors;

(vii) court reporters and deographers used in connection
with the conduct of this Action;

(viii) outsidephotocopyinggraphic production services,
litigation support services, and documbaosting vendors retaindsy the Parties,
or their respective counsel, as theyood faith deem necessary to provide
assistance in connection witte conduct of the Action;

(ix) persons who are or were authors or recipients of the
Confidential Discovery Material; and

(x) any person carrying on armsurance business that may
liable to satisfy part or all of any judgmemhich may be entered in the action @
indemnify or reimburse for paymenmade to satisfy a judgment.

9. Except for Qualified Persons defth subsections 8(vi), 8(vii), ang

8(viii), each person described inlparagraph 8(c) twhom Confidential
-4-
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Discovery Material is disclosed shaligt be advised that such Confidential
Discovery Material is being disclosed pursuant and subject to the terms of tf
Stipulation and that Confidential DiscayeMaterial may nobe disclosed other
than pursuant to the terms hereof. Ptoodisclosing Confidential Discovery
Material to any person described in subparagraph 8(c)(v) above, counsel sh
cause each such persoret@cute a Certificate in tHerm annexed hereto as
Exhibit A. Counsel shall be responsilfor retaining executed certificates.

10. If any Receiving Person inadtently discloses Confidential
Discovery Material to persons who are Qutalified Persons, such disclosure s
be reported in writing, via overnight dedity service or email, to the Producing
Person who produced such inadvertedtsclosed Confidential Discovery
Material within three (3) busess days of the discovery sich disclosure. In th;
event, counsel for the Receiving Person snake all reasonable efforts to retri
the Confidential Discovery Material anaol obtain the agreement of persons to
whom inadvertent disclosel was made to treatdlConfidential Discovery

Material in accordance with therms of this 8pulation.

11. Information or testimony disclad@at a deposition may be designat

as Confidential Discovery Material byelperson providing such testimony, by
Party, or by a Producing Person if suchspa either: (a) identifies on the recorg
the deposition those portions of the it@siny that are designated as Confidenti
Discovery Material; or (b) provides writtemtification to all Parties within thirty
(30) days of the court reporter’s releadehe transcript of the deposition as to
those pages and lines of the transdiiptt are designated as Confidential
Discovery Material. Except to the exteéhe Parties otherwésagree, the entire
transcript of any deposition alh be treated as Confidential Discovery Material
seven (7) days after the court reportlease of the transcript where a party ha
stated at the deposition, or immediatelgrerafter, that portions of the transcripft]

contain Confidential Discovery materidtach page of a deposition transcript
-5-
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designated as Confidentialadhbe stamped, as settio in paragraph 4 above, by
the court reporter or by counsel. If counsglany Party believes that a questior
put to a witness being examined ineral deposition will disclose Confidential

Discovery Material, or that the answeray question or quens requires such

disclosure, or if documents to be usedexhibits during the examination contajn

such Confidential Discovery Materiach counsel may so notify requesting
counsel, and, in that event, that pantmf the deposition slide taken in the
presence only of counsel, parties te tlitigation, the court reporter, video
operator and heir assistants, and pergdmns have signed r@ceipt acknowledgin
the receipt of this Protective OrdeFhe court reporter shall indicate in the
transcript the portion of the transcript timto be kept confidential, and shall m
the cover page of the transcript accordingly.

12. Inthe event that any person discloses Confidential Discovery M
in any pleading, court filing, attachmentethibit thereto, or other papers filed
with the Court pre-trial, the disclosing person shall domhlly file the
confidential information under seal withe Clerk of this Court pursuant to Loc;
Rule 79-5; provided, however, that theopashall be furnished to the Court ang
the attorneys for the Parties and a dupdicaipy with the confidential informatig
deleted will be placed in the public redansofar as possible. The Parties
understand that designation of materadConfidential Discovery Material does
not automatically entitle the Parties to have such information kept under sea
that any submission of documents und=l should seek to file under seal only|
those portions of the documents that contain confidential informahere.g.,
Kamaka v. City & County of Honolulu, 447 F.3d 1172, 1178-89th Cir. 2006),
and should be made to the judicifficer presiding over the proceedings in
guestion. This Protective Order does midrass the use of Confidential Disco\

Material for use at trial. The Partiesrag to meet and confer regarding use of

—
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the Court at an@propriate time.

13. No Party concedes that angabvery material designated by any
other person as Confidential Discovéfaterial under any provision of this
Stipulation in fact contains or refledtade secrets, proptay or confidential
information, or has been properly desitpthas ConfidentidDiscovery Material,
and entering into this Stipulation shall moéejudice the right of a Party to seek,
any time, a determinatidosy the Court of whethemg particular document or
information should be subject to the terms of this Stipulation.

14. A Receiving Person shall not be obtigo challenge the propriety ¢
a designation of documents or other matagmConfidential Discovery Material
the time made, and failure to do s@akmot preclude aubsequent challenge
thereof. If at any time a Receiving Ramobjects to a Confidential Discovery
Material designation under this Stipulatjahe Objecting Party shall notify the
Producing Person in writing. The ObjectiRgrty shall identify the information i
guestion and shall specify in reasonable detail the reason or reasons for the
objection, and shall otherwise comply witbcal Civil Rule 37-1. Within ten (10
calendar days of the receipt of swefitten notice, the Producing Person and
Objecting Party shall meet-and-confer inedfort to resolve their differences. If
the disagreement cannot be resolved,Rhoducing Person may apply to the Cg
within ten (10) calendar days fowpaotective order affirming the Producing
Person’s Confidential Discovery Mater@signation. The application of the
Producing Person shall comply with Lo&lil Rules 37-2 and 37-3, and the
Producing Person shall have the burdedeshonstrating that the document or
material designated as Cordiatial Discovery Material is deserving of confiden
treatment or other protection under the tewwhthis Stipulation. If the Producing
Person does not make such an applicabahe Court, the documents or materi
to which an objection was directed wilb longer be considered Confidential

Discovery Material under thiStipulation. While any sth application is pending
-7-

at

f

at

A

n

purt

tial
)
al

PrROPOSEDORDERRE: CONFIDENTIAL INFORMATION
LITIOC/2095071v1/103002-0001




© 00 N oo 0o A W DN P

N NN DN DN DNNDNR R R R R B B B B
N~ o 00N W N FP O © 0N O 0N wWwDN PRk O

28

STRADLING YOCCA
CARLSON & RAUTH

the documents or material subject to thaplication will reman Confidential until
the Court rules.

15. In the event that the Court determines that there is an actual or

threatened breach of the agreement by a Receiving Person, the Parties agree tha

the Producing Person would not haveadequate remedy Ew and would be
entitled to specific performance, and/quimctive relief, to enforce the terms of
this Protective Order, in addition tayaother remedy the party may be entitled
law or in equity.

16. If any Receiving Person (a) iggoenaed in another action, (b) is

served with a demand in another action to which he, she, or it is a party, or (c)

receives a demand or request for documfeats a legal or regulatory organizat
with jurisdiction over it and such subp@e demand or request seeks Confiden
Discovery Material under the Stipulati, the Receiving Person shall (unless
prohibited by law or regulation) give written notice,i@nd or by e-mail, within
seven (7) business days of receipswéh subpoena, demarmt,request for

documents to all Partieand to any Non-Party wharoduced or designated the

at

on

tial

discovery material as Cadential, and in no event shall produce such requested

material prior to providing such noticény Party or Producing Person may se
protective order or similar court-ordered relief to prevent the requested prod

Should a Party or Producing Person sa@kotective order or similar court-

ordered relief, then the Receiving Rershall not produce any of the Producing

Person’s Confidential Discovery Materiantil a final decision that is no longer
subject to appellate review ordergByproduction, provided that a Party or
Producing Person must file a Notice of Appeal or Motion for permission to A
from a lower court order not later than thi(80) days after Notice of Entry of th
order is served. If a Party is subpoenaedequested to produce Confidential
Discovery Material by a regulatory or se#fgulatory agency with jurisdiction oV

it, through a process which by law, redida, interpretive lette regulatory policy
-8-

ek a

uction

ppeal
at

er

PrROPOSEDORDERRE: CONFIDENTIAL INFORMATION
LITIOC/2095071v1/103002-0001




© 00 N oo 0o A W DN P

N NN DN DN DNNDNR R R R R B B B B
N~ o 00N W N FP O © 0N O 0N wWwDN PRk O

28

STRADLING YOCCA
CARLSON & RAUTH

or compulsory process, requires the Party to produce requested materials w
objection, notice to other partiesdaelay, it shall be permitted to do so
notwithstanding any provisions of this Order, including the advance notice
provisions, to the contrary.

17. Absent consent from a Producipgrson, no Confidential Discover
Material produced by such Producing Persnay be used in connection with ar
other litigation, matter, or proceeding.

18. Upon notification that a documenrtother discovery material has
been inadvertently produced and/or taatiaim of attorney-client privilege,
attorney work product, or other applitalprivilege or protection will be made
with regard to such document or otlgescovery material, the party receiving su
notice shall promptly return or, at tReoducing Person’s option, destroy any a
all copies of such document or otligscovery material and shall refrain from
reading or reviewing said documentdiscovery material beyond the extent
necessary to identify it as the inadvettgproduced material, or from utilizing it
in any manner or form including specifilyabut not exclusively, use during the
course of a deposition, reviemith witnesses, or any loér disclosure or review
whatsoever. The Receiving Person shalbaémove all references to such
material from any attorney work produckogether with notitation of inadvertel
production, the Producing Person shall supply a privilege log to the Receivir
Person describing said document or otliecovery material in compliance with
Rule 26(b)(5)(A) of the Federal RulesCivil Procedure. The inadvertent
production of any document discovery that is faisequently retrieved or

destroyed pursuant to this paragraph siatllbe deemed to be a waiver of the

claim of privilege or protection assedt Notwithstanding the foregoing, nothing

in this paragraph shall prevent a ReasgvPerson, after promptly returning or
destroying the discovery materifdlom challenging the Producing Person’s

designation of the document discovery as subject &itorney client privilege,
-0-
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attorney work product, or other applicalplevilege or protection or otherwise n(
subject to production, provided that (afkichallenge complies with Local Rulg
37-1 through 37-4, (b) any review by tGeurt of the materials in question is
conducted in camera, and (cgtbhallenge shall not assert as ground or basis
the Producing Person waived any privil@ggrotection because of the inadver
disclosure.

19. This Stipulation shall be without prejudice to the rights of a Prod
Person to seek further limits on disclosargrotections for the confidentiality o
any discovery material (whether or nosamated as Confidential) in addition tq
the limits and protections provided hiexancluding, without limitation, that
access or disclosure of adiscovery material be limitesolely to counsel for a
Party or to other specified persons and without prejudice to the rights of any
person to contest such application.

20. Other Parties and Third Parti€her parties to this Litigation,
including any additional parties that joinane joined in this Litigation, may hayv
access to Confidential Discovery Matemally by additional order of the Court ¢
by the party’s executing and filing with tidourt a stipulation agreeing to be fu
bound by this Protective Order. Thirdrp@s providing discovery materials in
response to a subpoena may gain the litsradfthis Order with respect to any
documents or discovery materials thpduce by executing a Certificate in the
form annexed hereto as Exhibit A; bysigning, those parties will also assume
the duties and obligations required under this Order.

21.  Within thirty (30) days after tHenal termination of this Litigation,
including any appeals, each counsellshiathe option of the disclosing party
either return all Confidential DiscomeMaterial in his possession, custody or
control, and all copies, portions, summarmsabstracts thereof to counsel for {
disclosing party or shall certify desttion thereof; provided, however, that

counsel for a party may retaa file copy of work poduct created in connection
-10-
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with this Litigation that includes Confidential Discovery Material, but such wq
product shall continue to be kept confidential pursuant tdPttmsective Order.

22. The Parties may jointly seek to amend or modify this Stipulation
subject to Court approval.

23. Notwithstanding any provisiomgtained herein, nothing in this
Stipulation shall restrict in any way the right of a Party to make use of its ow
discovery material inrsy way it deems fit.

24.  Nothing in this Protective Orderahbe deemed a waer of any of
the Parties’ rights to oppose any discovery on any grounds or to object on a
ground to the admission in evidenceay motion hearing or the trial of this

Litigation of any matr discovered.

:._-" L ; F
e
Date: May 8, 2014 '

Drk

ny

HON. MANUEL L. REAL
UNITED STATES DISTRICT JUDGE

-11-
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EXHIBIT A
AGREEMENT TO BE BOUND BYSTIPULATION AND ORDER
GOVERNING THE TREATEMENT OFCONFIDENTIAL INFORMATION

| hereby certify that | have been prded with a copy of the Stipulation af
Order Governing the Treatment of Comirdial Information (the “Stipulation”)
entered in the United States District Cdor the Central District of California of
2014 in the action titlégllasco, et al. v. PACCAR, €t al .,
CASE NO. CV 13-09407-R (AS).

| have read the Stipulation ahdgree to be bound by its terms and

conditions governing the disclosure of Gdehtial Discovery Meerial (as define
in the Stipulation).

| hereby consent to the exercise afgdiction over me in the United Statsg
District Court for the Central Districf California in connection with any
proceedings relating to the Stipulatiam;luding but not limited to any action to

enforce its terms and conditions.

Print name:

Firm/company:

Signature:

Dated:

-1-
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