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United States District Court
Central DBistrict of California

JUAN MORENO, Case No. 2:13-cv-09444-ODW(VBKX)
Plaintiff,

V. ORDER STRIKING FIRST

PIH LAZEEZ INC:; DOES 1-10, AMENDED COMPLAINT [11]

Defendants.

On June 17, 2014, the Cowrdered Plaintiff JuaMoreno to show cause wh

he had not served Defendant Pih Lezavithin the 120-dayindow mandated by
Federal Rule of Civil Procedure 4(m). (EGI6. 8.) Moreno responded with a propof
of service indicating that he served Defemdan February 4, 2014. (ECF No. 9.)

Since Defendant’'s answer or other respomas due by FebruaB5b, 2014, the Cour
then ordered Moreno to shaause why he had not movid entry of default agains

Defendant. (ECF No. 10.Moreno responded by filing an @mded complaint. (ECF

No. 11.)

Federal Rule of Civil Procedure 15(a) gove amendments before trial. The

Pih Lazeez Inc et al Dog. 12

y

[

Rule provides that a party may amend iesapling once as a matter of course either 21

days after serving it, or, 21 days after atydiles a responsive pleading or Rule
motion. Fed. R. CivP. 12(a)(1)(A)—(B).

Dockets.Justia.

com


http://dockets.justia.com/docket/california/cacdce/2:2013cv09444/579389/
http://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2013cv09444/579389/12/
http://dockets.justia.com/

© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

Here, Moreno has complied with neithgrong. He filed his amende
complaint months after the 21-day ameratnwindow closed following service o
Defendant. Second, Bendant has yet to file any sgonsive pleading or Rule 1

motion. Moreno therefore was required abtain leave of court to amend hi

Complaint—which he failed to ddsee Fed. R. Civ. P. 12(a)(2).

The Court therefor&TRIKES Moreno’s amended compf. (ECF No. 11.)
The Court’'s June 17, 2014 Order to Shoause remains in full force and effect.

IT ISSO ORDERED.

June 18, 2014
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OTISD. WRIGHT, II
UNITED STATESDISTRICT JUDGE




