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At the joint request of Plaintiff Eclipd® LLC (“Eclipse”) and Defendants Googlg
Inc. and Waze, Inc. (“Googlg"through their undersigne@uensel of record, who have
submitted an Agreed Joint Protective Orgersuant to the Court’s Case Management
Order (Dkt. No. 17), the Court herbyters this Joint Protective Order.

In order to expedite the flow of discovamnaterials, facilitat¢he prompt resolution
of disputes over confidentiality of discovery t@aals, adequately protect information th
parties are entitled to keep corditial, ensure that only matels the parties are entitled
keep confidential are subject to such treattnand ensure that the parties are permitte(
reasonably necessary uses of such materigeeparation for and ithe conduct of trial,
pursuant to Fed. R. Civ. B6(c), it is hereby ORDERED THAT:

I INFORMATION SUBJECT TO THISORDER

Discovery materials produced in this casey/iiba labeled as one of three categori
CONFIDENTIAL, CONFIDENTIAL OUTSIDE COUNSEL ONLY and RESTRICTED
CONFIDENTIAL SOURCE CODE, aset forth in Items A through C below. All three
the identified categories of information shall be identified collectively in this Order by
title “Protected Information.”

A. Information Designated as Confidential Information

1. For purposes of this Order, “CGINDENTIAL INFORMATION” shall mean
all information or material produced for oisdiosed in connection with this action to a
receiving party that a producing party, including any party toatttion and any non-part
producing information or material voluntarily pursuant to a subpoeoaa court order in
connection with this action, cadgrs to compriseanfidential technicalsales, marketing,
financial, or other commerdlg sensitive information, whether embodied in physical
objects, documents, or the factual knowledgpeskons, and which has been so design
by the producing party. Any CONFIDBENAL INFORMATION obtained by any party
from any person pursuant to disery in this litigation may be used only for purposes (
this litigation.
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2.  Any document or tangible thing containing or including any
CONFIDENTIAL INFORMATION may be degnated as such by the producing party py
marking it “CONFIDENTIAL” prior to or at théime copies are furnished to the receiving
party.

3. Al CONFIDENTIAL INFORMATION not reduced to documentary, tangibl

or physical form or which cannot be convetigesignated as set forth in paragraph 2

shall be designated by the producing pastynforming the receiving party of the
designation in writing.

4.  Any documents (including physical obfjsfmade available for inspection by

counsel for the receiving party prior to producing copies of selected items shall initiglly k

considered, as a whole, to constitu@NFFIDENTIAL INFORMATION (unless otherwisg
designated at the time of inspection) and dbakubject to this Order. Thereafter, the

11%

producing party shall haveraasonable time to reviewa designate the appropriate
documents as CONFIDENTIAL INFORMATIORbr otherwise as appropriate) prior to
furnishing copies to the receiving party.
5.  The following information is not CONFIDENTIAL INFORMATION:
a. Any information that is or, after idisclosure to a receiving party,
becomes part of the public domainaaesult of publication not involving
a violation of this Order or other ob&iggon to maintain the confidentiality
of such information;
b. Any information that the receivingarty can show was already publicly
known prior to the disclosure; and,

c. Any information that the receivingarty can show by written records was

|

received by it from a source who obtained the information lawfully ang
under no obligation of confidemlity to the producing party.
6. Documents designated CONFIDENTIAL andarmation contained therein shall be

available only to:

3
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a. Outside litigation counsel of recoeshd supporting peosinel employed in
the law firm(s) of outside litigation couelsof record, such as attorneys,
paralegals, legal translators, legatregaries, legal clerks and shorthand
reporters;

b. Technical advisers and their necegssaupport personnel, subject to the
provisions of paragraphs IV.A-IV.F hen, and who havsigned the form
attached hereto as Attachment Ae term “technical @viser” shall mean
independent outside expeavitnesses or consultants (i.e., not employee
a party) with whom counsel mayeta it necessary to consult and who

comply with paragraph VI;

c. Up to two in-house counsel, who arenmzers of at least one state bar in

good standing, with responsibilifgr managing this litigation;

d. The Court, its personnel and stenodmapeporters (under seal or with
other suitable precautions determined by the Court); and,

e. Independent legal translators retainedranslate in connection with this
action; independent stenographic reporters and videographers retain
record and transcribe testimony imnnection with this action; graphics,
translation, or design servicesamed by counsel for purposes of
preparing demonstrative or other extsdor deposition, trial, or other
court proceedings in the actions; non—technical jury or trial consulting
services not including mock jurors.

B. Information Designated Confidential Outside Counsel Only

1. The CONFIDENTIAL OUTSIDE COUNSE ONLY designation is reserveq
for CONFIDENTIAL INFORMATION that constitutes (a) markeg, financial,sales, wel
traffic, research and developmt, or technical, data or information; (b) commercially
sensitive competitive information, includingitiaout limitation, information obtained froj
a nonparty pursuant to a current Nondisclof\geeement (“NDA”"); (c) information or

data relating to future products not yet commercially released and/or strategic plans

4
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(d) commercial agreements, settlement agrents or settlement communications, the
disclosure of which is likely to cause rhato the competitive position of the producing
party. Documents magkl CONFIDENTIAL OUTSIE ATTORNEYS’ EYES ONLY,
HIGHLY CONFIDENTIAL or RESTRICTED ONFIDENTIAL shall be treated as if
designated CONFIDENTIAL OUTSIDE COUNER ONLY. In ddermining whether
information should be designated@SNFIDENTIAL OUTSIDE COUNSEL ONLY,
each party agrees to use such designation only in good faith.

2. Documents designated CONFIDEMI OUTSIDE COUNSEL ONLY and
information contained therein shall be aviaiéaonly to the persons or entities listed in
paragraphs I.A.6.a, b, d andubgect to any terms set forth or incorporated therein ang
any person or entity listed in paragraph 1.A.6.c.

C. Information Designated Restricted Confidential - Source Code

1. The RESTRICTED CONFIDENTIAL SOURCE CODHilesignation is
reserved for CONFIDENTIAL INFORMATION thatontains or substantively relates tg
party's “Source Code,” which shall mean docoteeontaining or sukentively relating to
confidential, proprietary and/or trade se@etirce code or technical design documenta|
The following conditions shall govern the protan, review and use of source code or
design documentation information.

2.  All such Source Code, and any otleptected Information designated as
“RESTRICTED CONFIDENTIAL—SOURCE CODE,” shall be subiject to the followin
provisions:

a. Source Code, to the extent any prodggparty agrees to provide any su
information, shall ONLYbe made available for $pection, not produced
except as provided for below, and ki@ made available in electronic
format at one of the following locatiormfiosen at the sole discretion of {
producing party: (1) the offices tfie producing party’s primary outside
counsel of record in this action; (2segle, third-party site located withit

Los Angeles, San Francisco, or PAlto in which the Source Code is

)
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. The receiving party’s outside counseld/or experts may request that

. The receiving party’s outside counsel and/or expert shall be entitled t

. No person shall copy, e-mail, tremit, upload, download, print,

stored in the ordinary course of busss (e.g., an escrow company); or (
a location mutually agreed upon bttreceiving and producing parties.
Any location under (1), (2) or (3) aboshall be in the continental United
States. Source Code will be loadada single, non-networked compute
that is password protected and maintaiimea secure, load area. Use 0
possession of any input/output device (e45B memory stick, cameras
any camera-enabled devi€eDs, floppy disk, portaklhard drive, laptop,

etc.) is prohibited while accessitige computer containing the Source

Code. All persons entering the l@tkroom containing the Source Code

must agree to submit to reasonable sgcureasures to insure they are 1

carrying any prohibited items beforesthwill be given access to the lock

room. The computer containing SoarCode will be mde available for

inspection during regutdbusiness hours, upon reasonable notice to the

producing party, which sianot be less than 3 business days in advang

the requested inspection.

commercially available licensed software tools for viewing and search
Source Code be installed on the seducomputer. The receiving party
must provide the producing party withe CD or DVD containing such

software tool(s) at least four busssedays in advance of the inspection.

notes relating to the Source Code imaty not copy any portion of the

Source Code into the notes. No comésall or any portion of the Source
Code may leave the rooimwhich the Source Cods inspected except a
otherwise provided herein. Further, otber written or electronic record

the Source Code is permitted except as otherwise provided herein.

photograph or otherwise duplicate grortion of the designated Source
6
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Code, except as the receiving partay request a reasonable number o
pages of Source Code to be prinbgdthe producing party, but only if an
to the extent necessary for use in #sion. In no event may the receivi
party print more than 25 consecutivagps, or an aggregate total of mor
than 500 pages, of Source Code dgiihe duration of the case without
prior written approval by the produng party, which shall not be
unreasonably withheld. Within 5 busisegays or such additional time g
necessary due to volume requestkd,producing party will provide the
requested material on watermarkedolored paper bearing Bates numi
and the legend “RESTRICTED CONFIDENTIAL - SOURCE CODFE”
unless objected to pursuant to Fed&ualle of Civil Procedure 26(c) withi
five (5) business days. The printedypa shall constitute part of the Soy
Code produced by the producing party in this action. At the inspectin
party’s request, up to three additiosats (or subsets) of printed Source
Code may be requestadd provided by the producing party in a timely

fashion.

. Any printed pages of Source Codadany other documents or things

reflecting Source Code that have beesignated by the producing party
“RESTRICTED CONFIDENTIAL - SOURE CODE” may not be copie
digitally imaged or otherwise duphted, except in limited excerpts
necessary to attach as exhibitglepositions, expert reports, or court

filings as discussed below.

. Any paper copies designatdESTRICTED CONFIDENTIAL -

SOURCE CODE” shall be stored wewed only at (i) the offices of
outside counsel for the receiving pattiy), the offices of outside experts ¢
consultants who have been approveddoess Source Code; (iii) the site
where any deposition is taken; (e Court; or (v) any intermediate

location necessary to transport thBormation to a hearing, trial or
7
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. A list of names of persons who willaxv the Source Code will be provid

. Unless otherwise agreed in advabgehe parties in writing, following

deposition. Any such paper copies shalhtentained at all times in secure

location under the direct control abensel responsible for maintaining t

security and confidentiality dhe designated materials.

to the producing party in conjuneti with any written (including email)

notice requesting inspection. Theg@ucing party shall maintain a daily

log of the names of persons who enlter locked room to view the Sourge

Code and when they enter and dépdhe producing party shall be

entitled to have a person observeesifrances and exits from the Source

Code viewing room, and to a copy of the log.

each inspection, the receiving party’s outside counsel and/or experts
remove all notes, documents, andodifier materials from the room that
may contain work product and/or attegnaclient privileged information.
The producing party shall not be respotesiior any items left in the roon
following each inspection session.
The receiving party will not copy, move, or otherwise transfer any
portion of the Source Code from tBeurce Code Computer including,
without limitation, copying, removingr transferring any portion of the
Source Code onto any other compster peripheral equipment. The
receiving party will not transmit any gamn of the Source Code in any W
from the location of the Source Code inspection.
Only the following individuals shll have access to “RESTRICTED
CONFIDENTIAL - SOURCE CODE"” matgls, absent the express writ
consent of the Producing Party or further court order:

I. Outside counsel of record for the parties to this action, including

attorneys, paralegals, technology spksis and clerical employees

their respective law firms;
8
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V.

k. The Receiving Party’s outside counsellshmintain a log of all copies of
the Source Code (received from a PradgdParty) that are delivered by
the Receiving Party to any qualifipérson under Paragraph j above. T
log shall include the names of the pents and reviewers of copies and
locations where the copies arersid. Upon request by the producing
party, the receiving party shallqguide reasonable assurances and/or

descriptions of the security messs employed by the receiving party

Up to three (3) concurrent outsidgperts or consultants per party,
pre-approved in accordanceétwParagraphs IV.A-IV.F and
specifically identified as eligible to access Source Code;
The Court, its technical advisor @he is appointed), the jury, court
personnel, and court reporters ademgraphers recording testimony

other proceedings in this actioourt reporters and/or videography

shall not retain or be given copiekany portions of the Source Code.

If used during a deposition, the deposition record will identify the
exhibit by its production numbers;
While testifying at deposition or trial in this action only: (i) any

current or former officer, directar employee of the producing part

or original source of the informat; (ii) any persomlesignated by the

producing party to prode testimony pursuant to Rule 30(b)(6) of t
Federal Rules of Civil Procedurand/or (iii) any person who
authored, previously received (etithan in connection with this

litigation), or was directly involveth creating, modifying, or editing

the Source Code, as evident from itsef@r reasonably certain in vig

of other testimony or evidence. rBens authorized to view Source
Code pursuant to this sub-paragrapallshot retain or be given copi
of the Source Code exdephile so testifying.

9
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and/or qualified person that receiveesopy of any portion of the Source
Code;

Except as provided in this paragha the Receiving Party may not create

electronic images, or any other imagefsthe Source Code from the pap

er

copy for use on a computer (e.g., may sa#n the source code to a PDH, or

photograph the code). The Receivipgrty may create an electronic copy

or image of limited excerpts of Sourcedeoonly to the extent necessary in

a pleading, exhibit, expert repodiscovery document, deposition
transcript, other Court document,amy drafts of these documents
(“SOURCE CODE DOCUMENTS”).The receiving party shall only
include such excerpts as are wably necessary for the purposes for
which such part of the Source Codeis®d. Images or copies of Source
Code shall not be included inrcespondence between the parties
(references to production numberakie used instead) and shall be
omitted from pleadings and other pegpexcept to the extent permitted
herein. The receiving party may createelectronic image of a selected
portion of the Source Code only whire electronic file containing such
image has been encrypted usomgnmercially reasonable encryption
software including password protern. The communication and/or
disclosure of electronic files contamng any portion of Source Code shal
all times be limited to individuals o are authorized to see Source Coc
under the provisions of this Prote@i®rder. The receiving party shall
maintain a log of all electronic imagasd paper copies of Source Code
its possession or in the possession ofatained consultants, including th
names of the recipients and revieweirsny electronic opaper copies an
the locations where the copies atered. Additionally, all electronic
copies must be labeled “RESICIED CONFIDENTIAL - SOURCE

CODE.”
10
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m. To the extent portions of Sour@mde are quoted in a SOURCE CODE
DOCUMENT, either (1) the entire doment will be stamped and treate(
as RESTRICTED CONFIDENTIAL-SOURE CODE or (2) those pages
containing quoted Source Code will beparately boun@nd stamped an(
treated as RESTRICTED CONFIDENTIAL-SOURCE CODE.

n. All copies of any portion of the Sate Code in whatever form shall be
securely destroyed if they are no longeuse. Copies of Source Code t

are marked as deposition exhibitakimot be provided to the Court

Reporter or attached to deposition sanipts; rather, the deposition recofd

will identify the exhibit by its production numbers.
0. The receiving party’s outside counsedy only disclose a copy of the
Source Code to individuals specifisdParagraph j above (e.g., Source
Code may not be disclag¢o in-house counsel).
D. Useof Protected Information at Trial
A party shall provide a minimum of two bosss day’s notice to the producing pg
in the event that a party intends to use any Protected Information during trial. In adg
the parties will not oppose any request bygtalucing party that the courtroom should
sealed, if allowed by the Court, during fhr@sentation of any testimony relating to or
involving the use of any Protected Information.
[1.  PROSECUTION BAR
A.  Any person reviewing any of an oppagiparty’s Confidential Materials,
Confidential Outside Counsel Only Materials or Source Code (athath shall also be
automatically designated as “ProsecuntBar Materials”) shall not, for a period
commencing upon receipt of such infotitoa and ending three years following the
conclusion of this case (including any appeals) engage in any Prosecution Activity (
defined below) on behalf of a party assertingagent in this case. Furthermore, any pe
reviewing any of an opposing party’s Prosemu Bar Materials shall not, for a period

commencing upon receipt of such infotiloa and ending three years following the

11
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conclusion of this case (including angpeals) engage in any Prosecution Activity
involving claims on a method, apparatussystem relating to the field of mapping or
navigation in mobile devicex to track mobile things.

B.  Prosecution Activity shall mean any activity related to the competitive
business decisions involving: (i) the prepamtor prosecution (for any person or entity
patent applications relating to the fieldm&pping or navigation imobile devices or to
track mobile things; or (ii) advising or cowamg clients regarding the same, including

not limited to providing any advice or counselmegarding, or participating in, the dratfti

of claims for any patent application, reisspplacation, reexamination, inter partes revig¢

post grant review, covered bnsss method review, or any other proceeding at the U.$.

Patent and Trademark Offic&othing in this paragraph shall prevent any attorney froi
sending non-confidential prior art to an attorney involved in patent prosecution for
purposes of ensuring that such prior agubmitted to the U.Satent and Trademark
Office (or any similar agency of a foreign goweent) to assist a patent applicant in
complying with its duty of candor. Nothing ihis provision shall prohibit any attorney (
record in this litigation from discussing any aspof this case that is reasonably neces;
for the prosecution or defense of any claintaunterclaim in thiditigation with his/her
client.
1. ACQUISITION BAR

A.  Any person reviewing any of an oppagiparty’s Confidential Materials,
Confidential Outside Counsel Only Mat&s or Source Code shall not, for a period
commencing upon receipt of such informatand ending three years following the
conclusion of this case (including any apls¢ engage in anicquisition Activity (as
defined below) on behalf of a party asserting a patent in this case.

B.  Acquisition Activity shall mean any twity related to: (i) the acquisition of
patents or patent applicatioffer any person or entity) relating to the field of mapping
navigation in mobile devices or to track mohiiéngs; or (ii) advising or counseling clier

regarding the same.

12
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V. DISCLOSURE OF TECHNICAL ADVISERS

A. Information designated by theqalucing party under any category of
Protected Information and such copies of thfermation as are reasonably necessary 1
maintaining, defending or evaluating this litigean may be furnished and disclosed to th
receiving party's technical advisers dhdir necessary support personnel.

B.  No disclosure of Pretted Information to a technical adviser or their
necessary support personnel shall occur thil person has signéae form attached
hereto as Attachment A, and a signed copsylbeen provided to the producing party; an
to the extent there has been an objection upaexgraph IV.C., that objection is resolve
according to the procedes set forth below.

C. A party desiring to disclose Protected Information to a technical adviser
also give prior written notice of the intended thstire by email to all counsel of record
the litigation, and the producirgarty shall have ten business days after such notice is
given to object in writing to the disclosure. The party desiring to disclose Protected
Information to a technical adviser mysbvide the following information for each
technical adviser: name, address, curriculita@e, current employer, employment histof
for the past ten years, a listing of cases inchithe witness has tesétl as an expert at
trial or by deposition within the preceding fiyears, and a identification of any patents
patent applications in which the technical advisedentified as an inventor or applicant
is involved in prosecuting or maintaining, lzais any pecuniary interest. No Protected
Information shall be didosed to such expert(s) or cortsuit(s) until after the expiration ¢
the foregoing notice period and resolution of any objection.

D. A party objecting to disclosure of Peoted Information to a technical advig
shall state with particularity the ground(s)tbé objection. The objecting party’s conse
to the disclosure of Protected Informatiorattechnical adviser shall not be unreasonal
withheld, and its objection mubke based on that party's good fdigdief that disclosure o
its Protected Information to the technical adviser will result in specific business or

economic harm to that party.

13
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E. If after consideration of the objemti, the party desiring to disclose the
Protected Information to a technical adviser sefito withdraw the technical adviser, th
party shall provide notice to the objecting parfyhereafter, the objecting party shall mg
the Court, within ten business days of recegvsuch notice, for a ruling on its objection.
A failure to file a motion within the ten busiss day period, absesnt agreement of the
parties to the contrary or for an extension of such ten business day period, shall op€
an approval of Protected Information te tiechnical adviser. The parties agree to
cooperate in good faith to shantthe time frames set forth inishparagraph if necessary
abide by any discovery or briefing schedules.

F. The objecting party shall have therden of showing to the Court "good
cause” for preventing the disclosure of its Protected Informatiore ttetihnical adviser.
This “good cause” shall include a partiaukzed showing that: (1) the Protected
Information is confidential anmercial information, (2) dclosure of the Protected
Information likely would result in a cleariyefined and serious injury to the objecting
party's business, (3) the proposed technideisar is in a position to allow the Protected
Information to be disclosed to or becokmwn by the objecting party's competitors, ar
(4) that the technical advisor’'s acces$totected Information may create other
confidentiality or legal risks in connectiontivother patent-relatealctivities or interests
tied to the technical advisor.

G. A party who has not previously ebjed to disclosure of Protected
Information to a technical adviser or whag®gection has been resolved with respect to
previously produced information shall not precluded from raising an objection to a
technical adviser at a later timgth respect to materials arformation that are produced
after the time for objecting to such a tedatiadviser has expile Any such objection
shall be handled in accordance with theysions set forth abovie paragraph IV.B
through IV.F.

14
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V. CHALLENGESTO CONFIDENTIALITY DESIGNATIONS

A.  The parties shall use reasonatédee when designating documents or
information as Protected Information. Nothiim this Order shall prevent a receiving pg
from contending that any documents or mfiation designated as Protected Informatiol
have been improperly designdteA receiving party may any time request that the
producing party cancel or modify the Protechefrmation designation with respect to g
document or information contained therein.

B. A party shall not be obligated toallenge the propriety of a designation of
any category of Protected Information at the twh@roduction, and a failure to do so sh
not preclude a subsequent challenge therStah a challenge shdlé written, shall be
served on counsel for the produg party, and shall particularly identify the documents
information that the receiving party contendsidld be differently designated. The part
shall use their best efforts to resolve ppbiyjnand informally such disputes. If an
agreement cannot be reached, the receiving ph#ll request that the Court cancel or
modify a designation. The burden of damstrating the confidential nature of any
information shall at all times kend remain on the designating party.

C.  Until a determination by the Court, the information in issue shall be treat
having been properly designated and sabjo the terms of this Order.

VI. LIMITATIONSON THE USE OF PROTECTED INFORMATION

A. All Protected Information shall be ldein confidence by each person to why
it is disclosed, shall be usedly for purposes of this litigation, shall not be used for an
business purpose or in connection with ather legal proceeding, and shall not be
disclosed to any person who is not entitledetteive such information as herein provide
All produced Protected Information shall beefally maintained so as to preclude acce
by persons who are not entitledraxeive such information.

B. Except as may be otherwise ordkeby the Court, @y person may be

examined as a witness at depositions aatland may testify concerning all Protected

15
AGREED JOINT PROTECTIVE ORDER

\rty

Iny

all

or

es

ed

d.

5SS




© 00 N oo 0o A W DN P

N N DN DN DNDNDNNNRRR R R B B B B
0w N o OO Bh W N EFPF O O 0N O 0N W N PP O

Information of which such person has phmowledge. Without in any way limiting the
generality of the foregoing:

1. A present director, officer, and/employee of a producing party may be
examined and may testify concerning all Bodéd Information which has been produce
by that party and of which the witness has personal knowledge.

2. A former director, officer, agent and/employee of a producing party may
interviewed, examined and may testify concegrall Protected Information of which he
she has personal knowledge, including any Protdofedmation that refers to matters of
which the witness has persékaowledge, which has be@noduced by that party and

which pertains to the period ornmmds of his or her employment.

3. Non-parties may be examined ortiigsconcerning any document containing

Protected Information of a producing pavthich appears on its face or from other
documents or testimony to have been reckivem or communicatetb the non-party as
result of any contact or relationship with the producing party or a representative of tl
producing party. Any person other than theness, his or her attorney(s), or any persg
gualified to receive Protected Informationder this Order shall be excluded from the
portion of the examination concerning suicformation, unless the producing party
consents to persons other than qualified recipibaing present at the examination. Ift
witness is represented by an attorney whwisqualified under this Order to receive suf
information, then prior to the examinationethttorney must provide a signed statemen
the form of Attachment A hereto, that hesbie will comply with the terms of this Order
and maintain the confidentiality of Protectaformation disclosed during the course of
examination. In the event thedich attorney declines taysisuch a statement prior to thg
examination, the parties, by their attorneys, shall jointly seek a protective order from
Court prohibiting the attorney frodisclosing Protected Information.

4.  All transcripts of depositions, exhibjtanswers to interrogatories, pleadingy

briefs, and other documents submitted ® @ourt which have been designated as
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Protected Information, or which contain imeation so designated, shall be filed under
seal in a manner prescribbg the Court for such filings.
5.  Outside attorneys of record for therfpes are hereby authorized to be the

persons who may retrieve cordiatial exhibits and/or otheonfidential matters filed with

the Court upon termination of this litigation withdutther order of this Court, and are the

persons to whom such confid&h exhibits or other confidéial matters may be returned
by the Clerk of the Court, if they are not strieved. No material or copies thereof so
filed shall be released except by order of@wairt, to outside counsel of record, or as
otherwise provided for hereunder. Notwitrsdling the foregoing and with regard to
material designated as Restricted Confidénti&ource Code, the provisions of Paragra
I.C. are controlling to the extent treprovisions differ from this paragraph.

6. Protected Information shall not be copied or otherwise produced by a
receiving party, except for transmissiorgiaalified recipients, without the written
permission of the producing party, or, in thte@native, by further order of the Court.
Nothing herein shall, however, restrict a lified recipient from making working copies,
abstracts, digests and analyses oNE@DENTIAL and CONFIDENTIAL OUTSIDE
COUNSEL ONLY information for use in conngan with this litigation and such working
copies, abstracts, digests and analysds$shaeemed Protected Information under the
terms of this Order. Furthenothing herein shall restrict a qualified recipient from
converting or translating CONFIDENTIAand CONFIDENTIAL OUTSIDE COUNSEL
ONLY information into machine readable foffor incorporation into a data retrieval
system used in connection with this antiprovided that access to that Protected
Information, in whatever formatored or reproduced, shall be limited to qualified recipié

7.  Atthe request of any party, the arigl and all copies of any deposition
transcript, in whole or in part, shall bearked “CONFIDENTIAL” by the reporter. This
request may be madeatly during the deposition or in wnitg within fifteen (15) days of

receipt of the final certified transcript. Deam transcripts shall beeated by default as

CONFIDENTIAL OUTSIDE COUNSELONLY until the expiration of the time to make
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confidentiality designation. Any portions designated shall theafter be treated in
accordance with therms of this Order.

C. Each party receiving Protected Infatimon shall comply vth all applicable
export control statutes and regulatioisee, e.g., 15 C.F.R. § 734.2(b). No Protected
Information may leave the territorial boundar@ the United States of America or be
made available to any foreign national whmot (i) lawfully admitted for permanent
residence in the United States or (ii) ittBad as a protected individual under the
Immigration and Naturalization Act (8 U.S.€1324b(a)(3)). No Protected Information
may leave the territorial boundaries of the UshiStates of America. Without limitation,
this prohibition extends to Protected Infation (including copies) in physical and
electronic form. The viewing of Protectedormation through electronic means outsids
the territorial limits of the United State$ America is similarly prohibited.
Notwithstanding this prohibition, Protected Infmation, exclusive of material designate
RESTRICTED CONFIDENTIALSOURCE CODE, and to thextent otherwise permittec
by law, may be taken outside tteritorial limits of the Unitd States if it is reasonably
necessary for a deposition taken in a foreign agunihe restrictions contained within th
paragraph may be amendedbilngh the consent of the producing Party to the extent th
such agreed to procedures conform withliapble export control laws and regulations.
VIlI. NON-PARTY USE OF THISPROTECTIVE ORDER

A. A nonparty producing information or tegial voluntarily or pursuant to a
subpoena or a court order yndesignate such material isformation as Protected
Information pursuant to the terms of this Protective Order.

B. A nonparty’s use of this Protective Orde protect its Protected Informatior
does not entitle that nonparty access to theeted Information produced by any party
this case.

VIII. NOWAIVER OF PRIVILEGE
Nothing in this Protective Order shall reqgiproduction of information that a part

contends is protected from disclosure by #ittorney-client privilege, the work product
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immunity or other privilege, ddgne, right, or immunity. linformation subject to a clain
of attorney-client privilege, w& product immunity, or othggrivilege, doctrine, right, or
immunity is nevertheless idaertently or unintentionally pduced, such production sha
in no way prejudice or otherwise constitute a waier estoppel as to any such privilege
doctrine, right or immunity. Any party thatadvertently produces materials protected |
attorney-client privilege, work product privileger other privilege, doctrine, right, or
immunity may obtain the return of those miatks by promptly notifying the recipient(s)
and providing a privilege log for the inadvertigrproduced materialsThe recipient(s)
shall gather and return all copies of thevilgged material to th producing party, except
for any pages containing priviled markings by the recipient, which pages shall instes
destroyed and certified as such by the recipto the producing party. Notwithstanding
this provision, outside litigation counsel @cord are not required to delete information
that may reside on their respective firmasotlonic back-up systems that are over-writte
in the normal course of business.

IX. MISCELLANEOUSPROVISIONS

A. Any of the notice requirements heremay be waived, in whole or in part, b
only in writing signed by the attorney-in-charige the party against whom such waiver
will be effective.

B. Inadvertent or unintentional produarti of documents or things containing
Protected Information which are not designasane or more of the three categories G
Protected Information at the time of productgiall not be deemedveaiver in whole or
in part of a claim for confiential treatment. With respett documents, the producing
party shall immediately upon discovery notifetbther parties of the error in writing ang
provide replacement pages begrthe appropriate confidentiality legend. In the event
any disclosure of Protected Informatiohet than in a manner authorized by this
Protective Order, including any unintentional or inadvertent disclosure, counsel for t
party responsible for the disclosure shall indiméely notify opposing counsel of all of th

pertinent facts, and make eyesffort to further prevent umighorized disclosure including
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retrieving all copies of the Protected Infaation from the recipient(s) thereof, and
securing the agreement of the recipiamasto further disseminate the Protected
Information in any form. Qmpliance with the foregoing shall not prevent the producir
party from seeking furtheelief from the Court.

C.  Within sixty days after the entry affinal non-appealable judgment or orde
or the complete settlement of all claims asseatgainst all parties in this action, each pa
shall, at the option of the producing party, either return or destroy all physical object
documents which embody Protected Informiaiit has received, and shall destroy in
whatever form stored or reproduced, all pbgkobjects and documents, including but 1
limited to, correspondence, memoranda, natesother work proddaenaterials, which
contain or refer to any category of Protedigdrmation. All Protected Information, not
embodied in physical objects and documents sbaihin subject to this Order. In the
event that a party is dismissed before theyemitia final non-appealable judgment or ord
this same procedure shall apply to any Pretkébformation received from or produced
the dismissed party. Notwithstanding thisyesion, outside litigation counsel of record
are not required to delete information th&y reside on their respective firm's electron
back-up systems that are over-written in the normal course of business. Notwithsta
the foregoing, outside counsekldibe entitled to maintain two (2) copies of all pleading
motions and trial briefs (including all suppogiand opposing papers and exhibits ther
written discovery requests andgpenses (and exhibits thereto), deposition transcripts
exhibits thereto), trial transcripts, and extstoffered or introduced into evidence at any
hearing or trial, and their attorney wqukoduct which refers ds related to any
CONFIDENTIAL and CONFIDENTIAL OUTBIDE COUNSEL ONLYinformation for
archival purposes only. If a party optsdestroy CONFIDENTIALor CONFIDENTIAL
OUTSIDE COUNSEL ONLY information, #hparty must provide a Certificate of
Destruction to the producing party.

D. If at any time documents containiRgotected Information are subpoenaed

any court, arbitral, administrative or legislative body, or are otherwise requested in
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discovery, the person to whom the subpoenatiuer request is directed shall immediate
give written notice thereof to every parthavhas produced such documents and to its
counsel and shall provide each such party aattopportunity to object to the productior

of such documents. If a proting party does not take steps to prevent disclosure of s

documents within ten businessydaf the date written notice is given, the party to whom

the referenced subpoena is diexl may produce such docurteim response thereto, bu
shall take all reasonable meassito have such documentsated in accordance with ter

of this Protective Order.

E. Testifying experts shall not be subjectitscovery of any draft of their repor

in this case and such draft reports, notes, reglior any other writings leading up to an
issued report(s) in this litigation areeerpt from discovery. In addition, all
communications between counsel for a pany that party’s testifying expert, and all
materials generated bytestifying expert with respect that person’s work, are exempt
from discovery unless they relate to the eXpadmpensation or identify facts, data or
assumptions relied upon by the expert in forgnany opinions in this litigation and such
information is not already dikxsed in the expert’s report.

F. No party shall be required to iddéy on their respective privilege log any
document or communication dated on or after the filing of the lawsuit, which absent
provision, the party would have been obligai@do identify on said privilege log. The
parties shall exchange their respective privildgeument logs at a time to be agreed uf
by the parties following the production of documents.

G. This Order is entered without prejudicehte right of any party to apply to t
Court at any time for additional protection, orétax or rescind the restrictions of this
Order, when convenience or necessity requirearthermore, without application to thig
Court, any party that is a beneficiary of the protections ofQhid&r may enter a written
agreement releasing any otlparty hereto from one or morequirements of this Order

even if the conduct subject to the releaselld otherwise violate the terms herein.
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H. The United States District Court ftre Central District of California is

responsible for the interpretation and enforceinoéthis Agreed Protective Order. After

termination of this litigation, the provisions thfis Agreed Protective Order shall continlie

to be binding except with respect to those doenits and information that become a maltter

of public record. This Court retains and Ishave continuing jusdiction over the parties
and recipients of the Protected Informationdaforcement of the provision of this Agre
Protective Order following termination of tHiggation. All disputes concerning Protect
Information produced under the protectiortlug Agreed Protective Order shall be
resolved by the United States District Ciaior the Central District of California.

l. Nothing in this Protective Order alhpreclude or impede outside litigation
counsel of record’s ability toommunicate with or advise thalient in connection with
this litigation only based on such counseésiew and evaluation of Protected
Information, provided howevethat such communications advice shall not disclose or
reveal the substance or content of anydéttetd Information othéhan as permitted unde|
this Protective Order.

J. Each of the parties agrees to be bdunthe terms of this Protective Order
of the date counsel for such party executesRhi¢ective Order, even if prior to entry of

this order by the Court and even if tigler is never d@ared by the Court.
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Dated: April 28, 2014 OLAVI DUNNE LLP

By: _ /s/ Matt Olav

Matt Olavi
Attorneys for Plaintiff,
EclipselP LLC

Dated: April 28, 2014 ARNOLD & PORTERLLP

By: _ /s/ Michael ABerta

Michael A. Berta
Attorneys for Defendants,
Google Inc. and Waze, Inc.

IT IS SO ORDERED. % ! ﬁ%%

Dated:April 28,2014

Hon.Otis D. Wright
UnitedStateDistrict Judge
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ATTACHMENT A TO THE AGREED JOINT PROTECTIVE ORDER
CONFIDENTIAL AGREEMENT

1. My name is

2. | reside at

3. My present employer is

4, My present occupation or jal@scription is

5. | have read the Agreed Prdiee Order dated ,2014 and
have been engaged on behalf of

in the prejmarand conduct of litigation styled

Eclipse IP LLC v. Google Inc. & Waze, Inc., Case No. 2:13-cv-@2-ODW(PLZx) (C.D.
Cal.).

6. | am fully familiar with and agre to comply with and be bound by the
provisions of said Order. | understand thairl to retain all copies of any documents
designated as CONFIDENTIAL, CONFIDEMAL OUTSIDE COUNSEL ONLY and/or
RESTRICTED CONFIDENTIAL-SOURE CODE, or any similadesignation, in a secu
manner, and that all copies are to remaimynpersonal custody untihave completed m
assigned duties, whereupon the copies aydnaitings prepared by me containing any
information designated CONFIDENTIAICONFIDENTIAL OUTSIDE COUNSEL
ONLY and/or RESTRICTED CONFIDENAL-SOURCE CODE, or any similar
designation, are to be reted to counsel who providene with such material.

7. | will not divulge to persons otherath those specifically authorized by saig
Order, and will not copy or use except solelytfte purpose of this action, any informat
obtained pursuant to said Order, except agiged in said Order. | also agree to notify
any stenographic or clerical personnel who ageiired to assist me of the terms of said
Order.

8. In accordance with paragraph IMo€the Agreed Protective Order (if

applicable), | have attached my resumericulum vitae or other information to this
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executed Confidentiality Agesment sufficient to idengfmy current employer and
employment history for the past ten years, #ir@dcases in which | have testified as an
expert at trial or by deposition within the preceding five years.

9. | state under penalty perjury under the laws of ¢hUnited States of Amerig

that the foregoing is true and correct.

By:

Executed on , 20
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