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[PROPOSED] ORDER ENTERING STIPULATED PROTECTIVE ORDER
WHEREAS, it may be necessary dalesirable to take discovery ¢{

information which is believed to beowfidential and proprietary by the holder

thereof; and
WHEREAS, the parties heedesire to obtain a protective order to pre\
dissemination and unnecessary disclosurgioh information on the public recorc
IT IS HEREBY STIPULATED, and subject to the Court's approv
ORDERED, pursuant to Federal Rules @il Procedure, Rule 26(c), that th
following provisions shall govern the handjiof such confidential information an
documents in these proceedings:
1. GOOD CAUSE STATEMENT
The threshold issues in the pleadings center around whether plaintiff Pg

Wolf has valid patent rights in priming event photographs for inspectid
selection and distribution via a comput&twork, and whethiedefendant Capston
Photography, Inc. has infringed those tgghResolution of liability issues and t
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associated damages analysis necessegduires evidence of technical computer

information, flow charts, source code, nketing information, sales informatiol
cost information, vendor information, licem agreements, and customer lists,
minimum, to be disclosed, at minimuto,opposing counsel. This Protective Or(
Is geared towards allowing resolution tfe factual and legal issues withg
imposing undue competitive harm on the parties.

Federal Rule of Civil Procedure Rui6(c)(1)(G) permits the grant of
protective order upon a showing of good caasel provides that the protection o
trade secret or other condidtial commercial informatn is a proper basis for th
issuance of a protective order. The padgking such an order must demonstra
particular and specific need for the protective orderay v. Rodewald, 133 F.R.D.
39, 40 (N.D. Cal. 1990).
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A protective order that focuses onepenting disclosure of particular
information,e.g., confidential business informatiowhere disclosure would “likely

cause serious harm,” supported by good causeHayden v. Semens Medical
Systemss, Inc., 106 F.R.D. 551, 556, (S.D.N.Y. 1985)[o support a showing ¢
good cause, however, a protective ordersimbe sufficiently tailored in th
information it seeks to protecgg., by designating certain classes or types
information. Id.

A “blanket” protective order, as oppasé a broader “umbrella” protectiv

(D

of

e

order, “permits the parties to protectcdments that they in good faith believe

contain trade secrets or other confident@hmercial information. Such protectiy
orders are routinely agreed to by the parties and approved by the col
commercial litigation, especially in @@s between direct competitorsBayer AG
and MilesInc. v. Barr Laboratories, Inc., 162 F.R.D. 456, 465, (S.D.N.Y. 1995).

As direct competitors, the parties’ Reotive Order was drafted specifica
to protect the disclosure of each pastgommercially sensiter sales informatior,
and other confidential business infoioa, as set forth above and belo
Confidential information under this agreent is specifically defined below. Sus
information, under the Protective Ordenay be designateGONFIDENTIAL or

CONFIDENTIAL ATTORNEY EYES ONLY,and is open to d@llenge by either

party, any third party, or the public.

The parties acknowledge that this Qrdees not confer blanket protectio
on all disclosures or responses to disry and that the protection it affor
extends only to the limited informah or items that are entitled under t
applicable legal principles to treatmemss confidential. The parties furth
acknowledge, as set forth i8ection 14.4, below, that this Order creates
entitlement to file confidential informian under seal; Civil Loal Rule 79-5 set
forth the procedures that must be falkd when a party seeks permission from
court to file material under seal.
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Based on the foregoing demonstration of good cause in support of this

[Proposed] Protective Order, this [Propds@dder should be granted by the Cour

to protect the parties’ confehtial business information.
2. DEFINITIONS

~—+

2.1 Challenging Party a Party or Non-Party that challenges the

designation of information or items under this Order.
2.2 “CONFIDENTIAL” Information or Iltemsinformation (regardless d

how it is generated, stored or maintdh or tangible things that qualify for

protection under Federal Rubé Civil Procedure 26(c).

—h

2.3 Counsel (without gualifier)Outside Counsel of Record and House

Counsel (as well as their support staff).

2.5 Designating Partya Party or Non-Party thaesignates information qr

items that it produces in disclosures or in responses to discovel
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY?”.

2.6 Disclosure or Discovery Materidll items or infomation, regardles

of the medium or manner in which it is gested, stored, or maintained (includir
among other things, testimony, transcri@sd tangible things), that are produg
or generated in disclosures orgesses to discovery in this matter.

2.7 Experta person with specialized knowllge or experience in a matter

pertinent to the litigation who (1) has beestained by a Party or its counsel
serve as an expert withess @s a consultant in this action, (2) is not a pag
current employee of a Party or of a jatcompetitor, and (3) at the time
retention, is not anticipated to becorap employee of a Party or of a Part
competitor.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items extremely sensitive “Confidéial Information or Items,”
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disclosure of which to another Party oofNParty would create a substantial risk
serious harm that could not beoided by less restrictive means.

of

2.9 House Counseattorneys who are employees of a party to this action.

House Counsel does not include Outsidruiiel of Record or any other outside

counsel.

2.10 Non-Partyany natural person, partnershgoyporation, association, or

other legal entity not named adParty to this action.

2.11 Outside Counsel of Recordttorneys who are not employees of a

party to this action but are retained to esant or advise a party to this action and

have appeared in this action on behalthait party or are affiliated with a law firm

which has appeared onhadf of that party.

2.12 Party any party to this action, includingll of its officers, directors
employees, consultants, retained experts, and Outside Counsel of Record (g
support staffs).

2.13 Producing Partya Party or Non-Party thairoduces Disclosure qr

Discovery Material in this action.

2.14 Professional Vendorspersons or entities that provide litigatipn

support services (e.g., photocopying, videatgpiranslating, preparing exhibits pr

demonstrations, and organizing, storingretrieving data in any form or mediun
and their employees and subcontractors.
2.15 Protected Materialany Disclosure or Diswery Material that ig
designated as “CONFIDENTIAL,” oras “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY.”
2.16 Receiving Partya Party that receive®isclosure or Discovery

Material from a Producing Party.
3. SCOPE
The protections conferred by this Stipulation andlégdrcover not only

Protected Material (as daéd above), but also (1)nw information copied of
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extracted from Protected Material; (Il copies, excerpts, summaries,
compilations of Protected Materialné (3) any testimony, conversations,

presentations by Parties or their Cound&t might reveal Protected Material.
However, the protections conferred byststipulation and Qfer do not cover the
following information: (a) any informatiothat is in the public domain at the time

of disclosure to a Receiving Party or becomes part of the public domain af

disclosure to a Receiving Party as auteof publication not involving a violation
of this Order, including becoming padf the public record through trial or

otherwise; and (b) any infimation known to the Remang Party prior to the

disclosure or obtained by the ReceivingtiPafter the disclosure from a source

who obtained the information lawfully anchder no obligation of confidentiality to

the Designating Party. Any use of Protedtaterial at trial shihbe governed by 4
separate agreement or order.
4, DURATION

Even after final disposition of this lgation, the confidentiality obligation

imposed by this Order shall remain @ffect until a Designating Party agre
otherwise in writing or a court order othese directs. Final disposition shall |
deemed to be the later of (1) dismissallbtlaims and defenses in this action, w
or without prejudice; and (2) final gigment herein after the completion a
exhaustion of all appeals, hearings, remands, trials, or reviews of this act
including the time limits for filing any motits or applications for extension of tin
pursuant to applicable law.
o. DESIGNATING PROTECTED MATERIAL
5.1 Exercise of Restraint and Carefiesignating Material for Protectiol

Each Party or Non-Party that designatdsrmation or items for protection und

this Order must take cate limit any such designatioto specific material that

gualifies under the appropriate standards. tiieextent it is practical to do so, t
Designating Party must designate fomtpection only those parts of materi
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documents, items, or oral or written comnuations that qualify — so that oth
portions of the material, documents, iterascommunications for which protectig
Is not warranted are not swept unjustifiatvithin the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Design:
that are shown to be clearly unjustified tbat have been made for an impro
purpose (e.g., to unnecessaelycumber or retard the smdevelopment process

to iImpose unnecessary expenses andddmg on other parties) expose {

Designating Party to sanctions.

If it comes to a Designating Party’s attention that information or items t
designated for protection do nqualify for protection atlaor do not qualify for the
level of protection initially asserted, tHaesignating Party must promptly notify
other parties that it is withdwing the mistaken designation.

5.2 Manner and Timing of Designation&xcept as otherwise provided |i

this Order (see, e.g., second paragraph of section 5.2(a) below), or as otl
stipulated or ordered, Disclosure or Discovery
Material that qualifies for protectionnder this Order must be clearly
designated before the mateinsidisclosed or produced.
Designation in conformity with this Order requires:
(a) for information in documentary forrte.g., paper or electron

documents, but excluding transcripts d&positions or other pretrial or tri
proceedings), that the Producing Kadffix the legend “CONFIDENTIAL" or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to each page thg
contains protected material. If only a portior portions of the material on a pa
gualifies for protection, the Producing Partgamust clearly identify the protecte

portion(s) (e.g., by making appriate markings in the margins) and must speci

for each portion, the level of protection being asserted.
A Party or Non-Party that makes origindocuments or materials availal

for inspection need not designate themptection until after the inspecting Par
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has indicated which material it wouldkdi copied and produced. During t
inspection and before the designatiofi, &t the material made available fq
inspection shall be deemed “HIGMLCONFIDENTIAL — ATTORNEYS' EYES
ONLY.” After the inspecting Party hasadtified the documents it wants copi

and produced, the Producing Party mugedrine which docuents, or portions

thereof, qualify for protection underishOrder. Then, before producing t
specified documents, the Producing Pamtyst affix the appropriate leger
(“CONFIDENTIAL” or “HIGHLY C ONFIDENTIAL — ATTORNEYS' EYES
ONLY") to each page thatontains Protected Material. If only a portion or porti
of the material on a page qualifies foofaction, the Producing Party also m
clearly identify the protected portion(6.g., by making appropriate markings
the margins) and must spig¢ for each portion, thdevel of protection being
asserted.

(b) for testimony given in deposition or in other pretrial or t

proceedingsthat the Designating Party identify ¢ime record, before the close
the deposition, hearing, or other proceggliall protected testimony and specify {
level of protection being asserted. Whelis impractical to identify separately ea
portion of testimony that is entitled togbection and it appears that substan
portions of the testimony may qualify f@rotection, the Designating Party m
invoke on the record (before the depios, hearing, or other proceeding
concluded) a right to havep to 21 days to identifyhe specific portions of th
testimony as to which protection is sougind to specify théevel of protection

being asserted. Only those portions tbe testimony that are appropriate

designated for protection within the 21 daymll be covered by the provisions
this Stipulated Protective Order. Altatively, a Designating Party may specify,
the deposition or up to 21 days afterwaifdthat period is properly invoked, thj
the entire transcript shall be tredt as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”
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Parties shall give the lmtr parties notice if #y reasonably expect

deposition, hearing or other proceedingiriolude Protected Material so that the

other parties can ensure that only authorized individuals who have signed tt

“Acknowledgment and Agreement to Bethd” (Exhibit A) are present at thogse
proceedings. The use of a document agxmbit at a deposition shall not in apy

way affect its designation as “CENDENTIAL” or “HIGHLY CONFIDENTIAL
— ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected Maad shall have an obvious legend pn

the title page that the transcript contarsetected Material, and the title page shall

be followed by a list of all gges (including line numbers as appropriate) that have

been designated as Protected Materialtaedevel of protection being asserted

the Designating Party. The Designatingt?ahall inform the court reporter of

by

these requirements. Any transcript thapiepared before the expiration of a 21-

day period for designation gl be treated during that period as if it had been

designated “HIGHLY CONFIDENTIAL— ATTORNEYS' EYES ONLY” in its
entirety unless otherwise agreed. After éx@iration of that period, the transcri
shall be treated only as actually designated.

(c) for information produced in sonfierm other than documentary apd

for any other tangible itemshat the Producing Partyfia in a prominent place oj

the exterior of the container or containgrsvhich the information or item is store

the legend “CONFIDENTIAL” or “HIGALY CONFIDENTIAL — ATTORNEYS’
EYES ONLY”. If only a portion or poivns of the information or item warra
protection, the Producing Party, to tlextent practicable, shall identify th
protected portion(s) and specify tleel of protection being asserted.

5.3 Inadvertent Failures to DesignatH timely corrected, an inadverte

failure to designate qualifteinformation or items does not, standing alone, wj
the Designating Party’s right to secupeotection under this Order for sug
material. Upon timely correction of agignation, the Receiving Party must me
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reasonable efforts to assure that the mwltes treated inaccordance with thg
provisions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any Party or NosfParty may challenge @a

designation of confidentialityat any time. Unless @rompt challenge to a
Designating Party’s confidendity designation is necesyato avoid foreseeable
substantial unfairness, unnecessary econtunidens, or a significant disruption or
delay of the litigation, a Party does not waits right to challenge a confidentiality

designation by electing not to mount aaldbnge promptly after the origin:
designation is disclosed.
6.2 Meet and Confer The Challenging Party shall initiate the disp

resolution process by providj written notice of each designation it is challeng
and describing the basis for each challenge. avoid ambiguity as to whether
challenge has been madeg thvritten notice must recite that the challenge
confidentiality is being made in accordanwith this specific paragraph of tl
Protective Order. The parties shall atténgpresolve each challenge in good f4
and must begin the process by conferaingctly (in voice to voice dialogue; oth
forms of communication are not sufficient) withL4 days of the date of service
notice. In conferring, the Challenging Pamyst explain the basis for its belief th
the confidentiality designation was not prop@d must give @ Designating Part)

an opportunity to review the designatedtengl, to reconsidethe circumstances

and, if no change in designation is offd, to explain the basis for the chos
designation. A Challenging Party may peed to the next stage of the challer
process only if it has engadjén this meet and conf@rocess first or establishg

that the Designating Party is unwilling torpeipate in the meet and confer proce

in a timely manner.
6.3 Judicial Interventian|If the Parties cannotselve a challenge withoy

court intervention, the Designating PartyakHile and serve a motion to retajn
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confidentiality under Civil Local Rule 7 @ in compliance with Civil Local Ruls
79-5, if applicable) within 21 days oféhnitial notice of challenge or within 1

11°)

4

days of the parties agreeing that the naaet confer process will not resolve thegir

dispute, whichever is earlier. Eaduch motion must be accompanied by a

competent declaration affirming that thevant has complied with the meet a
confer requirements imposed in the preceding paragraph. Failure b
Designating Party to make such a motiodluding the required declaration with
21 days (or 14 days, if applicable) shalltomatically waive the confidentialit
designation for each challenged designatidn. addition, the Challenging Par

may file a motion challenging confidentiality designatioat any time if there i$

good cause for doing so, including a lidrage to the desigtian of a deposition
transcript or any portions thereof. nA motion brought pursuand this provision
must be accompanied by a competent alation affirming that the movant h;
complied with the meet and confeequirements imposed by the preced
paragraph.

The burden of persuasion in any swttallenge proceeding shall be on {
Designating Party. Frivolous challenges and those rfadan improper purpos
(e.g., to harass or impose unnecessaryresgeand burdens on other parties) 1
expose the Challenging Party to same$. Unless the Designating Party |
waived the confidentiality designation biailing to file a motion to retair
confidentiality as describedave, all parties shall continte afford the material in
guestion the level of protection to whid is entitled under the Producing Part)
designation until the court rules on the challenge.

7. ACCESS TO AND USEOF PROTECTED MATERIAL

7.1 Basic PrinciplesA Receiving Party may use Reoted Material that i

disclosed or produced by another Partypgra Non-Party in connection with this

case only for prosecuting, defending, or ragéng to settle thiditigation. Such
Protected Material may be disclosed otdythe categories of persons and under
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conditions described in thi®rder. When the litigation has been terminatec
Receiving Party must comply with th@ovisions of section 15 below (FINA
DISPOSITION).

Protected Material must be storeadamaintained by a Receiving Party at a

location and in a secure manhé#rat ensures that access is limited to the per
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items Unless
otherwise ordered by thewart or permitted in writing byhe Designating Party,

Receiving Party may disclose anynformation or item designate
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this actig
well as employees of said Outside CounseRecord to whom it is reasonal
necessary to disclose the informatiom tois litigation and who have signed t
“Acknowledgment and Agreement to Be Bourtbat is attached hereto as Exhi
A;

(b) the officers, directors, and employees (including House Couns
the Receiving Party to whom disclosurerémsonably necessary for this litigati
and who have signed the €Anowledgment and Agreemeto Be Bound” (Exhibit
A);

(c) Experts (as defined in this Orjlef the Receiving Party to whot
disclosure is reasonably necessary tlus litigation and who have signed t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional jury or trial consult
and Professional Vendors toham disclosure is reasonably necessary for

! It may be appropriate under certain circumstanoegquire the Receivg Party to store any
electronic Protected Material in password-protected form.
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litigation and who have gnhed the “Acknowledgment and Agreement to
Bound” (Exhibit A);

(f) during their depositionsvitnesses in the action to whom disclos
iIs reasonably necessary and who have signed the “Acknowledgmen

Agreement to Be Bound” (Exhibit A), usds otherwise agreed by the Designat
Party or ordered by the courRages of transcribed dep@s testimony or exhibits

to depositions that reveal Protected Matemust be separatebound by the cour
reporter and may not be disclosed dayone except as permitted under f{
Stipulated Protective Order.
(g) the author or recipient of a douent containing the information ¢

a custodian or other person who othiserpossessed or knew the information.
7.3 Disclosure of “HIGHLY CQOIFIDENTIAL — ATTORNEYS’ EYES
ONLY” Information or Items Unless otherwise ordetdoy the court or permitte

in writing by the Designating Partya Receiving Party may disclose a
information or item designated TBHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” only to:

(a) the Receiving Party’s Outside Counsel of Record in this actio
well as employees of said Outside CounseRecord to whom it is reasonal
necessary to disclose the informatiom fois litigation and who have signed t
“Acknowledgment and Agreement to Be Bountat is attached hereto as Exhi
A;

(b) Experts of the Receiving Party (1) to whom disclosurg
reasonably necessary for this litigati¢®) who have signethe “Acknowledgment
and Agreement to Be Bound” (Exhibit A)né (3) as to whom the procedures
forth in paragraph 7.4(a)(2)¢elow, have been followed];

(c) the court and its personnel;

(d) court reporters and their staff, pegional jury or trial consultant
and Professional Vendors tohem disclosure is reasonably necessary for
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litigation and who have gnhed the “Acknowledgment and Agreement to |Be

Bound” (Exhibit A); and

(e) the author or recipient of a docent containing the information or

a custodian or other person who othiserpossessed or knew the information.
7.4 Procedures for Approving or @oting to Disclosure of “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYES ONLY” Information or ltems to

Experts.

(a) Unless otherwise ordered by the ¢auragreed to in writing by the
Designating Party, a Party that seeks tolds® to an Expert (as defined in thi
Order) any information or item &h has been designated “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3(t

first must make a written request to tBesignating Party that (1) identifies the

general categories of “HIGHLY QOQFIDENTIAL — ATTORNEYS' EYES

ONLY” information that the Receiving Pgrseeks permission to disclose to the

Expert, (2) sets forth the full name of thepert and the city and state of his or her

primary residence, (3) attaches a copyhef Expert’s current resume, (4) identifies

the Expert’'s current employer(s), (5) idiies each person or entity from whom the

Expert has received compensation or fagdfor work in his or her areas of
expertise or to whom the expert hasypded professional services, including |i

connection with a litigation, atng time during the preceding five yedrand (6)

identifies (by name and number of the cd#ig date, and location of court) any

litigation in connection with which thdexpert has offerecexpert testimony

2 |f the Expert believes any of this informatiorsisbject to a confidentiality obligation to a third-

party, then the Expert should prdeiwhatever information the Expéelieves can be disclosed

without violating any confidentiality agreementadahe Party seeking to disclose to the Expert
shall be available to meet andnfer with the Designating Pantggarding any such engagement.
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including through a declaration, report,testimony at a deposition or trial, durif
the preceding five years.

(b) A Party that makes a requeahd provides the informatio
specified in the preceding respective paapbs may disclose the subject Proteq
Material to the identified Designated Heu€ounsel or Expert unless, within
days of delivering the request, the Party receives a written objection fro
Designating Party. Any sucbbjection must set forth in detail the grounds
which it is based.

(c) A Party that receives a timely written objection must meet
confer with the Designating Party (through direct voice to voice dialogue) to
resolve the matter by agreemavithin seven days of the written objection. If
agreement is reached, the Party seekingdke the disclosut® Designated Hous
Counsel or the Expert may file a motion@svided in Civil Local Rule 7 (and i
compliance with Civil Local Rule 79-5, dpplicable) seeking permission from t
court to do so. Any such motion mustdebe the circumstances with specifici
set forth in detail the reasons why thealibsure to Designated House Counse
the Expert is reasonably necessary, assesssihef harm that the disclosure wou
entail, and suggest any additional means toatd be used to reduce that risk.
addition, any such motion must becampanied by a competent declarat
describing the parties’ efforts to reselthe matter by agreentefi.e., the exten
and the content of the meet and cordiscussions) and setting forth the reas
advanced by the Designating Party foréfisal to approve the disclosure.

In any such proceeding, the Parfyposing disclosure t®esignated Hous
Counsel or the Expert shall bear the burdeproving that the risk of harm that tf

% It may be appropriate in certain circumstartoestrict the Expeftom undertaking certain
limited work prior to the termination of the litigan that could foreseeabtesult in an improper
use of the Designating Party’s “HIGHLYGNFIDENTIAL — ATTORNEYS’ EYES ONLY”
information.
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disclosure would entail (under the sgdards proposed) outweighs the Receiv
Party’s need to disclose the Protected Material to its Designated House Cou
Expert.

8. PROSECUTION BAR

Absent written consent from the déucing Party, any individual who

receives access to “HIGHLY CONFENTIAL — ATTORNEYS' EYES ONLY”
information shall not be involved irthe prosecution of patents or pats
applications relating to a process fooyiding event photographs for inspectic
selection and distribution via a websitetbe internet, including without limitatio
the patents asserted in this action and@atgnt or application claiming priority
or otherwise related to the patents assentethis action, bre any foreign ot
domestic agency, including the United 8&aPatent and Trademark Office (“t
Patent Office”). For purposes of this pguaph, “prosecution” includes directly {
indirectly drafting, amending, advisingor otherwise affecting the scope
maintenance of patent clairhsTo avoid any doubt, “prosecution” as used in 1
paragraph does not include representingarty challenging a patent beforg
domestic or foreign agency (including, but not limited to, a reissue pretgst;te
reexamination ofinter partes reexamination). This Prosecution Bar shall bg
when access to “HIGHLY CONFIDENAL — ATTORNEYS' EYES ONLY”
information is first received by the affected individual and shall end two (2) )

after final termination of this action.

9. [THIS SECTION INTE NTIONALLY OMITTED]

* Prosecution includes, for example, originals®cution, reissue anedaxamination proceedings.
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10. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION
If a Party is served with a subpoenaljdraiscovery request, or a court ord

issued in other litigation that compelssdpbsure of any fmrmation or items
designated in this action as “CONHEDNTIAL" or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” that Party must:
(a) promptly notify in writing the Dggnating Party. Such notificatig
shall include a copy of the spoena or court order;
(b) promptly notify in writing theparty who caused the subpoenal
order to issue in the otheti¢jation that some or all dhe material covered by th

subpoena or order is subject to thiotBctive Order. Such notification shall

include a copy of this Stipated Protective Order; and
(c) cooperate with respect to all reasonable procedures sought
pursued by the Designating Party whoseéuted Material may be affectad.

If the Designating Party timely seeks a puaiive order, the Party served w
the subpoena or court order shall not paedany information designated in th
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” before a determination byehcourt from which the subpoena
order issued, unless the Party has obtaihedesignating Party’s permission. T
Designating Party shall bear the burden and expense of seeking protection
court of its confidential material — and nothing in these provisions shou
construed as authorizing or encouragirig@ezeiving Party in this action to disob
a lawful directive from another court.

> The purpose of imposing these duties is to alertriterested parties to the existence of this
Protective Order and to afford the Designating Piarthis case an opportiiy to try to protect
its confidentiality interests the court from which the subpoena or order issued.
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11. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Order arpicable to information produce
by a Non-Party in this #ion and designated as “CONFIDENTIAL” or “HIGHL)
CONFIDENTIAL — ATTORNEYS’ EYES ONLY. Such information produce
by Non-Parties in connection with thisigation is protected by the remedies g

relief provided by this Orde Nothing in these provisns should be construed
prohibiting a Non-Party from seiglg additional protections.
(b) In the event that a Party is required, by a valid disco

request, to produce a Non-Party’s confiddntibormation in its possession, and t
Party is subject to an agreement wita ttlon-Party not to pduce the Non-Party’
confidential information, then the Party shall:

1. promptly notify in writing tle Requesting Party and the Ng
Party that some or all of the informatioequested is subject to a confidential
agreement with a Non-Party;

2. promptly provide the Non-Partwith a copy of the Stipulate
Protective Order in this litigation, ¢hrelevant discovery request(s), and
reasonably specific descriptiontbie information requested; and

3. make the information requestadailable for inspection by the

Non-Party.
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(c) If the Non-Party fails to object or seek a protective order from

this court within 14 days of receiving thetice and accompanying information,
Receiving Party may produce the Non-Partgbnfidential information responsiy
to the discovery request. If the Nonratimely seeks a protective order, t
Receiving Party shall not produce any infatian in its possession or control th
is subject to the confidentiality agmment with the Non-Party before
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determination by the couttAbsent a court order tthe contrary, the Non-Parf
shall bear the burden and expense of seeking protection in this court of its Pr
Material.
12. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwiset has disclosec

Protected Material to any person orany circumstance not authorized under {
Stipulated Protective Order, the RecegiParty must immediately (a) notify
writing the Designating Party of the unhatized disclosures, (b) use its by
efforts to retrieve all unauthorized copigisthe Protected Material, (c) inform th
person or persons to whom unauthorizedldgaes were made of all the terms
this Order, and (d) requesitich person or personsdrecute the “Acknowledgmer
and Agreement to Be Bound” thatadached hereto as Exhibit A.
13. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL
When a Producing Party gives moai to Receiving Parties that certa

inadvertently produced matal is subject to a claim of privilege or other

protection, the obligations of the ReceiyiParties are those set forth in Fedg
Rule of Civil Procedure 26(b)(5)(B). Thprovision is not intended to modi
whatever procedure may be establishe@nne-discovery order that provides |
production without prior privilege reviewPursuant to Federal Rule of Eviden
502(d) and (e), insofar asetlparties reach an agreementthe effect of disclosur
of a communication or information coverby the attorney-client privilege or wor
product protection, the parties may inoorate their agreement in the stipula
protective order submitted to the court.
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® The purpose of this provision is to alert the interested parties to the existence of confidentiality

rights of a Non-Party and to afford the Non-pam opportunity to pretct its confidentiality
interests in this court.
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14. MISCELLANEOUS
14.1 Right to Further ReliefNothing in this Order abridges the right of a
person to seek its modificati by the court in the future.

14.2 Right to Assert Other Objection®8y stipulating tothe entry of this

Protective Order no Party waives any righbtherwise would have to object o
disclosing or producing any informafti or item on any groundot addressed in
this Stipulated Protective Order. Similgrho Party waives any right to object pn

any ground to use in evidence of any of the material covered by this Prot
Order.

ny

ectiv

14.3 Export Control Disclosure of Protected Material shall be subject to all

applicable laws and regulatis relating to the export ¢¢chnical data contained
such Protected Material, including the ede of such technical data to forei

n

gn

persons or nationals in the United State®lsewhere. The Producing Party shall

be responsible for identifying any sucmtwlled technical data, and the Receiv
Party shall take measures nesagy to ensure compliance.
14.4 Filing Protected Material Without written permission from th

ng

e

Designating Party or a court order securdadradppropriate notice to all interested

persons, a Party may not file in the publecord in this action any Protect;
Material. A Party that seeks to file umdseal any Protected N&ial must comply
with Civil Local Rule 79-5. ProtecteMaterial may only be filed under se
pursuant to a court order authorizing tlealgg of the specific Protected Mater
at issue. Pursuant tovliLocal Rule 79-5, a sealing order will issue only upo
request establishing that the Protected Malett issue is privileged, protectable
a trade secret, or otherwise entitled to protection under the law.
15. FINAL DISPOSITION

Within 60 days after the final disptien of this action, as defined i

paragraph 4, each Receiving Party mugtrre all Protected Material to th

Producing Party or destroy such materiaAs used in this subdivision,
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Protected Material” includes all copiess#idacts, compilations, summaries, and any

other format reproducing or capturing anytié Protected Material. Whether the

Protected Material is returned or deged, the Receiving Party must submit a

written certification to the Producing Party (and, if not the same person or enf

the Designating Party) by the 60-day dew that (1) identifies (by category,

where appropriate) all the Protected Matettat was returned or destroyed and
affrms that the Receiving Party has noetained any copies, abstrac

compilations, summaries or any other fatnneproducing or capturing any of the

Protected Material. Notwithstanding thpsovision, Counsel are entitled to retain

an archival copy of all pleadings, motion papers, trial, deposition, and hearin

transcripts, legal memorandeorrespondence, deposition and trial exhibits, ex
reports, attorney work product, and consutitand expert worlproduct, even if
such materials contain Protected Materidhy such archival copies that contain
constitute Protected Material remain subgecthis Protective Order as set forth
Section 4 (DURATION).

PURSUANT TO THE STIPULATIO N OF THE PARTIES THROUGH

THEIR COUNSEL OF RECORD, IT IS SO ORDERED.

DATED: July8, 2014 J20res ] 73224

“Hon. Patrick J.4alsh
United States Magistrate Judge
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EXHIBIT A

ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

: primit or type full name], of

print [or type full address], declare undel

penalty of perjury that | haveead in its entirety and undensththe StipulatedProtective Ordel]
that was issued by the United States District Céurthe Central District of California in th
case of Peter H. Wolf v. Capsie Photography, Inc. et aCase No. CV 13-9573 CAS (PJWX).

| agree to comply with and toe bound by all the terms ofighStipulated Protective Orde
and | understand and acknowledge that failureaa@omply could expose me to sanctions
punishment in the nature of contempt. | solenprlymise that | will notisclose in any manng
any information or item that is subject to tl&8pulated Protective Ordéo any person or entity
except in strict compliance withe provisions othis Order.

| further agree to submit to the jurisdiction thfe United States District Court for t
Central District of California for the purpose off@rcing the terms of this Stipulated Protecti
Order, even if such enforcement procagdioccur after termination of this action.

| hereby appoint prinf or type full name] of

print [or type full address and

telephone numbet as my California agent for service pfocess in connection with this actig
or any proceedings related to enforcetradrthis Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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