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hren Thompson et al Doc

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CAUFORNIA, WESTERN DIVISION

KELLY SOO PARK, CASE NO. 2:14-cv-00330-SJO(PWXx)
Plaintiff, STIPULATED PROTECTIVE

ORDER

VS.

DETECTIVE KAREN THOMPSON;
AND DOES 1-10, INCLUSIVE,

Defendants.

1. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for which special protection from public
disclosure and from use for any purposger than prosecuting this litigation may
be warranted. Accordinglyhe parties hereby stipulai® and petition the Court to
enter the following Stipulated Protectivedar. The parties &aowledge that this
Order does not confer biket protections on all dikisures or responses to
discovery and that the protection it afferidom public disclosure and use extends

only to the limited information or itemsdhare entitled toanfidential treatment

Section 13.3, below, that this Stipulatebtective Order does not entitle them to
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under applicable legal principles. The parties further acknowledge, as set forth i
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file confidential informatn under seal; Civil Loc&ule 79-5 sets forth the

procedures that must be followed and tlamdards that will be applied when a par

seeks permission from the court to file material under seal.
2. GOOD CAUSE STATEMENT

This action will involve law enforceemt tactics, procedures, training,

regulations, personnel, investigations ames for which special protection from

public disclosure and from use for any purpose other than prosecution of this actiot

is warranted. Such confidential and profarg materials and formation consist of,
among other things, documents maintaibgdhe City of Santa Monica Police
Department (“COSMPD”) aior the Los Angeles District Attorney’s Offices
(“LADA"), and/or the City of Santa Monica, including but not limited to the City (¢
Santa Monica Police Department and/ordheinal division of the Santa Monica
City Attorney’s offices, including interngdolicies and procedures, internal affairs
investigation files, criminal investigatn files, personnel files of current and/or
former COSMPD officers, and other docemts and information which implicate
the privacy rights of parties and non4pes, which information is generally
unavailable to the public and which is privileged or otherwise protected from
disclosure under state and federal stajugesrt rules, case decisions, or common
law. Accordingly, to expedite the floaf information, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequately
protect information the parties are entitlecké®p confidential, to ensure that the
parties are permitted reasonabéeessary uses of such material in preparation fg
and in the conduct of trial, to address th&indling at the end of the litigation, and
serve the ends of justicepeotective order for such information is justified in this
matter. It is the intent of the partigmt information will not be designated as
confidential for tactical reasons anétmothing be so designated without a good
faith belief that it has been maintaineda confidential, non-public manner, and
there is good cause why it should not b pathe public record in this case.

2:14-cv-00330-SJO(PW

2
[PROPOSED] PROTECTIVE ORDER

pf

-




© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDNRFLP O

3. DEFINITIONS
3.1 Action: this pending lawsuit filed biKelly Soo Park v. Karen
Thompson and Does 1-10 inclusive, & Case No. CV 14-00330-SJO (PWXx).
3.2 Challenging Party: a Party ddon-Party that challenges th

designation of information or items under this Order.
3.3 “CONFIDENTIAL” Information or Items: information

(regardless of how it igenerated, stored or maintained) or tangible things

qualify for protection under Fedd Rule of Civil Procedw 26(c), and as specifie
above in the Good Cause Statement.

3.4 Counsel: Outside Counsel of Record and Santa Monica
Attorneys Offices (as wedls their support staff).

3.5 Designating Party: a Party oNon-Party that designate

information or items that it produces in d@sures or in resposs to discovery ag
“CONFIDENTIAL.”

3.6 Disclosure or Discovery Matetia all items or information,

regardless of the medium or manner in \Whicis generated, ated, or maintained
(including, among other things, testimony, sarpts, and tangible things), that a
produced or generated in disclosuresesponses to discovery in this Action.

3.7 Expert: a person with specializ&dowledge or experience in
matter pertinent to the litigation who has beetained by a Party or its counsel
serve as an expert witness o@asonsultant in this Action.

3.8 Santa Monica City Attorney’s Offices: attorneys who 3

employees or an employer of a Party tis tAhction. Santa Momia City Attorney’s
Office does not include Outside CounseRacord or any other outside counsel.

3.9 Non-Party: any natural persorpartnership, corporation
association, or other legal entity nr@med as a Party to this action.

3.10 Outside Counsel of Record: atteys who are not employees {

a Party to this Action but are retainedrépresent or advise a Party to this Acti
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and have appeared in thistAn on behalf of that Partyr are affiliated with a law
firm which has appeared on behalf of that Party.

3.11 Party: any party to this Actionncluding all of its officers,
directors, employees, consultants, retaiegderts, and Outside Counsel of Recq
(and their support staffs).

3.12 Producing Party: a Party oroN-Party that produces Disclosu

or Discovery Material in this Action.

3.13 Professional Vendorspersons or entities that provide litigatig

support services (e.g., photocopying, videotgptranslating, preparing exhibits g
demonstrations, and organizing, storingretrieving data irany form or medium)
and their employees and subcontractors.

3.14 Protected Material:any Disclosure or Disvery Material that is
designated as “CONFIDENTIAL.”

3.15 Receiving Party: a Party thataeives Disclosure or Discover

Material from a Producing Party.

4.  SCOPE

The protections conferred by this@ilation and Order cover not only
Protected Material (as dagd above), but also (1jainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or
presentations by Parties or their Courtkat might reveal Protected Material.
However, the protections conferred by t8igpulation and Order do not cover the
following information: (a) any information &t is in the public domain at the time ¢
disclosure to a Receiving Party or bews part of the public domain after its
disclosure to a Receiving Raas a result of publication not involving a violation ¢
this Order, including becoming part of theblic record through trial or otherwise;
and (b) any information known to the Receiving Party prior to the disclosure or

obtained by the Receiving Party after theclosure from a source who obtained th
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information lawfully and under no obligat of confidentiality to the Designating
Party.

Any use of Protected Material at trellall be governed by the orders of the
trial judge. This Order does not govern tlse of Protected Material at trial.

o. DURATION

Even after final disposition of this litegion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otiagse directs. Final disposition shall be
deemed to be the later of (1) dismissallb€aims and defenses in this action, wit
or without prejudice; and (2) finaiglgment herein afteéhe completion and

exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,

including the time limits for filing any motits or applications for extension of time

pursuant to applicable law.

Once a case proceeds to trRIROTECTED MATERIALS designated as
CONFIDENTIAL or maintained pursuant this protective order published to the
trier of fact or admitted as an exhibittaal will be presumptively available to all
members of the public, including the prassless compelling reasons supported [
specific factual findings to proceed othergvere made to thedl judge in advance
of or during the trial.

6. DESIGNATING PROTECTED MATERIAL

6.1 Exercise of Restraint and Care in Designating Material

Protection. Each Party or Non-Partyathdesignates information or items fq
protection under this Order msiutake reasonable carelimit any such designatior]
to specific material that qualifies undeethppropriate standards. The Designat
Party must designate for protection ortipde parts of material, documents, iten
or oral or written communications that qualgy that other portions of the materia
documents, items, or communications for which protection is not warranted a

swept unjustifiably within the ambit of this Order.
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Mass, indiscriminate, or routinizedgignations are prohibited. Designation$

that are shown to be clearly unjustifiedtibat have been rda for an improper

purpose (e.g., to unnecessaglycumber the case develogmh process or to impose

unnecessary expenses and burdens om Bmties) mayxpose the Designating
Party to sanctions.

If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify faotection, that Designating party must
promptly notify all other Parties that itwathdrawing the inapplicable designation,

6.2 Manner and Timing of Designations. Except as otherw

provided in this Order (see, e.g., secontageaph of section 6.2(a) below), or i

otherwise stipulated or ordered, DisclosoreDiscovery Material that qualifies for

protection under this Order must be cleasty designated beforie material is
disclosed or produced.

Designation in conformity with this Order requires:

(@) for information in documentary form (e.g., paper or
electronic documents, but excluding transcripts of depositions or other pretrial
trial proceedings), that the Producingtiyaffix, at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”) to each page that
contains protected material. If only a portmmportions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making appropgeanarkings in the margins).

A Party or Non-Party that makes origimtlcuments or materials available fq
inspection need not designate them fat@ction until after the inspecting Party hg
indicated which documents or materidl&ould like copied and produced. During
the inspection and before the designatalhof the materiamade available for
inspection shall be deemed “CONFIDEMLL.” After the inspecting Party has
identified the documents or materialsvéints copied and produced, the Producing

Party must determine which documentsportions thereof, qualify for protection

2:14-cv-00330-SJO(PW
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under this Order. Then, fuge producing the specified documents, the Producing
Party must affix the “CONFIENTIAL” legend to each page that contains Protec
Material. If only a portion or portionsf the material on a page qualifies for
protection, the Producing party also must clearly identify the protected portion(
(e.g., by making appropriate nkangs in the margins).

(b) for testimony given in depositions or in other pretrial
proceedings, that the Designating Padgntify the Disclosure or Discovery
Material on the record, before the dasf the deposition, hearing, or other
proceeding.

(c) for information produced in some form other than
documentary and for any other tangibleng that the Producing Party affix in a
prominent place on the exterior of thentainer or containers in which the
information or item is stored the “CONPENTIAL” legend. If only a portion or
portions of the information warrants pratiea, the Producing Party, to the extent

practicable, shall identify the protected portion(s).

6.3 Inadvertent Failures to Desigea If timely corrected, an

inadvertent failure to deagnate qualified information or items does not, stand

alone, waive the Designating Party’s rightstecure protection under this Order f

led

1°2)
N—r

ing
olf

such material. Upon timely correction afdesignation, the Receiving Party must

make reasonable efforts to assure thamnthéerial is treated in accordance with t
provisions of this Order.
7. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
7.1 Timing of Challenges. Any Party Non-Party may challenge a

designation of confidentiality at any tan Unless a prompt challenge to

Designating Party’s confidemality designation is necessary to avoid foreseea

substantial unfairness, unnecessary econtmnidens, or a significant disruption ¢r

delay of the litigation, a Party does not waits right to challenge a confidentialit

designation by electing not to mount aaldbnge promptly after the origing
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designation is disclosed.
7.2 Meet and Confer. The Challengifgrty shall initiate the disputg

resolution process under Lodailile 37.1, et seq. Any discovery motion must strig
comply with the procedures set forthLocal Rules 37-1, 37-2, and 37-3.
7.3 Burden. The burden of persuasion in any such challg
proceeding shall be on the Designating Pdftiwolous challenges, and those mal
for an improper purpose (e.g., to h&gaor impose unnecessary expenses
burdens on other Parties) may exposeGhallenging Party to sanctions. Unless t
Designating Party has waived or withdrawhe confidentiality designation, a
Parties shall continue tdfard the material in question the level of protection
which it is entitled under thProducing Party’s designatiantil the Court rules on

the challenge.
8. ACCESS TO AND USE OFPROTECTED MATERIAL

8.1 Basic Principles. A Receiving Party may use Protected Matg

that is disclosed or produced by anotRarty or by a Non-Partin connection with
this Action only for prosecuting, defending, attempting to settle this Action. Suc
Protected Material may be disclosed otdythe categories of persons and under
conditions described in #h Order. When the Aan has been terminated,
Receiving Party must comply with the provisions of section 14 below (FIN
DISPOSITION).

Protected Material must be storawlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

8.2 Disclosure of “CONFIDENTIAL” Irformation or Items. Unlesg
otherwise ordered by the Court or pdted in writing by the Designating Party,

Receiving Party may disclose anyinformation or item designate(
“CONFIDENTIAL” only to:
(@) the Receiving Party’s Outside Counsel of Record in this Action, as

2:14-cv-00330-SJO(PW
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as employees of said Outside CounsdRetord to whom it is reasonably necessary

to disclose the information for this Action;

(b) the officers, directors, and erogees (including Santa Monica City
Attorneys Offices) of the Receiving Patb whom disclosure is reasonably
necessary for this Action;

(c) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessamtiiis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the Court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial comdtants, mock jurors, and Professional
Vendors to whom disclosure is reasonaldygessary for this Action and who have
signed the “Acknowledgement and Agreent to Be Bound” (Exhibit A);

(g) the author or recipient of a douent containing the information or a
custodian or other person who othemvmssessed or knew the information;

(h) during their depositions, witnesses and attorneys for witnesses in the
Action to whom disclosure is reasonablcessary provided: (1) the deposing pan
requests that the witness sitpe form attached as Exhibit A hereto; and (2) they
will not be permitted to keep any condiatial information unless they sign the
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or orddog the Court. Pages of transcribed
deposition testimony or exhibits to depasiis that reveal Protected Material must
be separately bound by the corgporter and may not besgiosed to anyone excef
as permitted under this Stipwéd Protective Order; and

(i) any mediator or settlement afér, and their supporting personnel,
mutually agreed upon by any of the Parties engaged in settlement discussions

Il

Il
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9. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaeatior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the D&gnating Party. Such notification
shall include a copy of the spoena or court order;

(b)  promptly notify in writing the pdly who caused the subpoena or orde
to issue in the other litigation that someall of the material covered by the
subpoena or order is subject to this Rete Order. Such notification shall include
a copy of this Stipulated Protective Order; and

(c) cooperate with regspt to all reasonable procedures sought to be
pursued by the Designating Party whosetéuied Material may be affected.

If the Designating Party timely seeks a pative order, the Party served witl
the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL” before a datamination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party shahbthe burden and expense of seeking
protection in that court of its confidentimaterial, and nothing in these provisions
should be construed as authorizing oreemaging a Receiving Party in this Action
to disobey a lawful dective from another court.

10. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are #ipable to information produced by a
Non-Party in this action and designatesd*“CONFIDENTIAL.” Such information

produced by Non-Parties in connectioithvithis litigation is protected by the

remedies and relief provided by this Ordgothing in these provisions should be

construed as prohibiting a Non-Paftym seeking additional protections.

2:14-cv-00330-SJO(PW
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(b) Inthe event that a Party is read, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writingthe Requesting Party and the Non-
Party that some or all of the information requested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably
specific description of the information requested; and

(3) make the information requested available for inspection by th
Non-Party, if requested.

(c) If the Non-Party fails to seek agbective order from this Court within
14 days of receiving the notice and accampng information, the Receiving Party
may produce the Non-Party’s confidential information responsive to the discov{
request. If the Non-Party timely seeks atpctive order, the Receiving Party shall
not produce any information in its possession or control that is subject to the
confidentiality agreement wittihhe Non-Party before a gmination by the Court.
Absent a court order to the contrattye Non-Party shall bear the burden and
expense of seeking protection in this Court of its Protected Material.

11. UNAUTHORIZED DISCLOS URE OF PROTECTED
MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegyParty must immediately (a) notify in
writing the Designating Party of the unauthorizistclosures, (b) use its best efforf
to retrieve all unauthorized copies of ftected Material, (c) inform the person

persons to whom unauthorizdiclosures were made df ehe terms of this Order,

2:14-cv-00330-SJO(PW
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and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

12. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection
the obligations of the Receng Parties are those set foih Federal Rule of Civil
Procedure 26(b)(5)(B). This provision istmotended to modify whatever procedur
may be established in an e-discovergeasrthat provides for production without
prior privilege review. Pursuant to FedeRaile of Evidence 502(d) and (e), insofa
as the parties reach an agreement on the effect of disclosure of a communicati
information covered by thdtarney-client privilege owork product protection, the
parties may incorporate their agreemerthim stipulated protective order submitte(
to the Court.
13. MISCELLANEOUS
13.1 Right to Further Relief. Nothing in this Order abridges the ri

of any Party to seek its modiition by the Court in the future.

13.2 Right to Assert Other ObjectionBy stipulating to the entry of

this Protective Order, no Party waives any right it otherwise would have to objs
disclosing or producing any information itgm on any ground natddressed in this
Stipulated Protective Order. Similarly, marty waives any right to object on ar
ground to use in evidence aify of the material coveddoy this Protective Order.

13.3 Filing Protected Material. Without written permission from t

Designating Party or a court order securddradippropriate notice to all intereste

persons, a Party may not file in the pakrecord in this action any Protecte
Material. A Party that seeks to file unda¥al any Protected N&xial must comply
with Civil Local Rule 79-5. Protectedlaterial may only be filed under seg
pursuant to a court order authorizing thelingaof the specific Protected Material 4
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issue. Pursuant to Civil Local Rule -B9 a sealing order will issue only upon
request establishing that the Protected Malext issue is privileged, protectable
a trade secret or otherwise entitled gmotection under the law. If a Receivin
Party’s request to file Protected Mateualder seal pursuant to Civil Local Rule 7
5(d) is denied by the court, then the Reitgy Party may file the information in the
public record pursuant to Civil Local Rul®-5(e) unless otherwise instructed by t
court.
14. EINAL DISPOSITION

After the final disposition of this action, within 60 days of a written reques

by the Designating Party, each Receiving Pariygt return all Protected Material tg
the Producing Party or destroy such males used in this subdivision, “all
Protected Material” includes all copiessafacts, compilations, summaries, and at
other format reproducing or capturing any of the Protected Material. Whether tf
Protected Material is returned or deged, the Receiving Party must submit a

written certification to the Producing Party (aiffdjot the same person or entity, tg

the Designating Party) by the 60 day deadiivad (1) identifies (by category, where

appropriate) all the Protected Material thais returned or destroyed and (2) affirn
that the Receiving Party has not retaiaeg copies, abstracts, compilations,
summaries or any other format reproishgcor capturing any of the Protected
Material. Notwithstanding this provisionpGnsel are entitled to retain an archiva
copy of all pleadings, motion papers, tridgposition, and hearing transcripts, lega
memoranda, correspondencepaigtion and trial exhibits, expert reports, attorney
work product, and consultant and expeark product, even if such materials
contain Protected Material.
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Any such archival copies that cont@inconstitute Protected Material remain
subject to this Protective Order st forth in Section 5 (DURATION).
IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: July 13, 2018

DATED: July 13, 2018

DATED: July 13, 2018

/sl Becky S. James

Becky S. James

Jaya C. Gupta

Attorneys for Defendant, Karen Thompson

/sl Carol Ann Rohr

Lane Dilg, City Attorney, City of Santa
Monica

Carol Ann Rohr, Deputy City Attorney
Attorney for Defendant, Karen Thompson

/s/ Dawn M. Flores-Oster

Dana Alden Fox

Dawn M. Flores-Oster

Lewis, Brisbois, Bisgaard & Smith
Attorney for Defendant, Karen Thompson

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: July 17, 2018

Jitrisi Q. US4

Chief Magistrate Patrick Walsh
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury

that | have read in its entirety and undansl the Stipulated Protective Order that
was issued by the United States Distriou@ for the Central District of California
on [date] in the case #&felly Soo Park vs. Detective Karen Thompson; and Does 1-
10, Inclusive, USDC Case No. 2:14-cv-00330-SJO (BWI agree to comply with
and to be bound by all thertes of this Stipulated Protective Order and | understa
and acknowledge that failure to so cdyngould expose me to sanctions and
punishment in the nature of contempt. lesanly promise that | will not disclose in
any manner any information or item thasigbject to this Stipulated Protective
Order to any person or entity except inctdompliance with the provisions of this
Order.

| further agree to submit to the jurisdiction of the United States District Cqg
for the Central District of California for the purpose of enforcing the terms of thi
Stipulated Protective Order, even if such enforcement proceedings occur after

termination of this action. | herelappoint [print

type full name] of [print or ty(

full address and telephone numles my California agent for service of process i
connection with this action or any prodaggs related to enforcement of this

Stipulated Protective Order.

Date:

City and State where sworn asidned:

Printed name:

Signature:
4820-3205-6165.1
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