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To expedite the flow of discovematerial, to facilitate the prompt

resolution of disputes over confidentiality of discovery materials, to adequate

protect information the parties are entitteckeep confidentialto ensure that

only materials the parties are entitlecké®p confidential & subject to such

treatment, and to ensure that the paréiee permitted reasonably necessary uses

of such materials in preparation fardain the conduct of trial, it is hereby
ORDERED THAT:
1. DEEFINITIONS . The terms defined in this Section 1 and

parenthetically elsewhere shall, thghwut this Order, have the meanings

provided. Defined terms may be used in the singular or plural.

1.1 The “Action” means theach of the above-captioned
litigations transferred in to the CeakDistrict of California, including
McRO, Inc. d.b.a. Planet Blue €odemasters USA Group. Inc. and The
Codemasters Software Company Liieal, Case No. 2:14-cv-00389-GW
(FFMXx); and McRO, Inc. d.b.a. Plarlue v. Codemastsy Inc. and The
Codemasters Software Company Liieal, Case No. 2:14-cv-00439-GW
(FFMX).

1.2 *“Party” means a party to the Action, including all of its
officers, directors, employees, consotsg retained expes, and outside
counsel (and their support staff).

1.3 “Material” means all inforation, documents, testimony, and
things produced, served or othergvzovided in this action by any Party
or by any non-party.

1.4 *“Designated Material” meansyMaterial that is designated
“CONFIDENTIAL”, “ATTORNEY S’ EYES ONLY”, and/or
‘“RESTRICTED CONFIDENTIAL — S@WRCE CODE” under this Order.

1.4 *“Designating Party” meamsParty or non-party that

designates any Material productions, in disclosures, or in responses ta
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discovery as “CONFIDENTIAL“ATTORNEYS’ EYES ONLY”,
and/or “RESTRICTED CONFIENTIAL — SOURCE CODE.”

1.5 *“Producing Party” mans any Party or non-party that discloss
or produces Material in this Action.

1.6 “Receiving Party” meansg Party receiving production or
disclosure of Material in this Action.

1.7 *“Confidential Material” meagninformation, documents, and
things the Designating Party believes in good faith constitutes trade se
or other confidential research, dey@ment, or commercial information
that is maintained in confidea by the Designating Party and not
generally known to others.

1.8 *“Attorneys’ Eyes Only Mateal” means Confidential Material
that the Designating Party beliesvimm good faith has significant
competitive value such that unrestrati@isclosure to others would create
a substantial risk of serious injury.

1.9 *“Restricted Confidential Source Code Material” means
Confidential Material, if any, thatonstitutes, relates, or describes
human-readable programming languég that defines software or
firmware, pseudocode, other sensitive code (collectively, “Source
Code”) that has significant comigese value such that unrestricted
disclosure to others would creatsubstantial risk of serious injury.

1.10 “Counsel of Record” meafi$ outside counsel who has
entered an appearance as counsed fdarty and has not subsequently
withdrawn, (ii) partners, principglsounsel, associates, employees and
contract attorneys of such outsicteunsel to whom it is reasonably
necessary to disclose the informatfonthis Action, including supporting
personnel employed by the attorneys, saglparalegals, legal translators

legal secretaries, legal clerksdashorthand reporters, and/or (iii)
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independent legal translators retainedranslate in connection with this
Action, or independent shorthangoegters retained to record and
transcribe testimony in coeation with this Action.

1.11 “Outside Consultant” meamny person with specialized

knowledge or experience ammatter pertinent to this Action who has beeg

retained by Counsel of Record to sas an expert witness, or as a
consultant in this Action, and whomet a current employee of a Party or
of a competitor of a Party and who, at the time of retention, is not
anticipated to become an employead¥arty or of a competitor of a
Party.

1.12 “Professional Vendors” memany persons or entities that
provide litigation support seices and their empl@es and subcontractorg
who have been retained or directsdCounsel of Record in this action,
and who are not current employees of a Party or of a competitor of a R
and who, at the time of retentiongarot anticipated to become employe¢
of a Party or of a competitor ofRarty. Litigation support services
include but are not limited to: photocopying; videotaping; translating;
designing and preparing exhibits, ghics, or demonstrations; organizing
storing, retrieving data in any forar medium; etc. Professional Vendors
include ESI vendors and pesfsional jury or trial consultants retained in
connection with this litigationProfessional Vendors do not include
consultants who fall within the @rition of Outside Consultant.

1.13 “Termination” means thesinissal of the Action (whether
through settlement or otherwise),tbe entry of final judgment and
expiration of all periods to appeal trseek judicial review of such
judgment or dismissal.

1.14 “Affiliate” shall mean, witlrespect to any Party, any other

entity controlling, controlled by, or undeommon control with that Party.
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As used in this definition, the terfoontrol” means th@wnership of more

than fifty percent (50%) of the owrghip or equity interests of such

2.1 The protections conferred bystOrder cover not only Designated
Material (as defined aboyéut also any information copied or extracted
therefrom, as well as all copies, exdsrgummaries, or compilations thereof.
Nothing herein shall alter or changeainy way the discovery provisions of the
Federal Rules of Civil Procedure, the LoBalles of this Court, or the Court’s
deadlines provided in any schedulingler or discovery order issued by the
Court. Identification of any individual psmant to this Order does not make that
individual available for deposition, or anyher form of discovery outside of the
restrictions and procedures of the Fadl®ules of Civil Procedure, the Local
Rules of this Court, and the Court'satilines provided in any scheduling order
or discovery order gied by the Court.

2.2 This Order does not confer any right to any Defendant’s in-house

L4

attorney to access the Designated Materi@ny other Defendant. Furthermore
absent a specific agreement, no Defendargquired to produce its Designated
Material to any other Defendant or feadant’s counsel, but nothing in this
Order shall preclude such productiddotwithstanding the provisions of this
Protective Order, any Designated Maédesignated by a Defendant shall not
be disclosed by the Plaintiff to anyhet Defendant or Dendant’s counsel
(except in Court filings otherwise cotgmg with this Order) absent explicit
written agreement from the producing Defendant, but nothing herein shall
prohibit Counsel of Record for any paftom access to complete Court filings
or oral argument in Court if necessary.

2.3 Nothing herein applies toidence presented at any open court

proceeding (including trial). Angrotective measures relating to
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confidential information that maye disclosed durgnany open court
proceedings should be taken up wiltle judicial officer conducting the
proceeding at the appropriate time.

3. MATERIAL DESIGNATED “CONFEIDENTIAL.” Any
Designating Party may designate a®ONFIDENTIAL” any Material that the

party believes in good faittonstitutes Confidential Merial. Unless otherwise
ordered by the Court or permittedwriting by the Designating Party, a
Receiving Party may disclose any M#édesignated “CONFIDENTIAL” only
to:
(a) Persons who appear on the fatthe Designated Material as
an author, addressee, or recipient thereof;
(b) Up to two (2) in-housemployees of a Receiving Party
(including a parent or affili of a Receiving Party), and
necessary secretarial staffpavare responsible for providing
oversight of or assistancetime litigation, provided that any
such employee or staff has signed the “Acknowledgement a
Agreement To Be Bound By Prote® Order” attached hereto
as Exhibit A, and provided axecuted copy to the Producing
Party prior to receivingny Designated Material;
(c) Counsel of Record for the Designating Party or the Receivir

Party;

nd
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(d)

(f)

9)

(h)

(i)

)

(k)

Outside Consultants of the Receiving Party (including
necessary employees of thet€lde Consultants) to whom
disclosure is reasonably necegdar this litigation, and who
have signed the “Acknowledgemteand Agreement To Be
Bound By Protective Order” attaeti hereto as Exhibit A, and
the “Certification Of Consultantittached hereto as Exhibit B,
with the provisions of Section 6 being complied with prior to
receiving any Designated Material;

Witnesses at deposition and/or trial consistent with the
provisions of Section 7 below, provided that such witnesses
may not retain copies of Degsiated Material unless permitted
by other provisions of this Order,

The Court and its personnahy technical advisor that the
Court may appoint, and any Jumgpaneled in the Action;

Any designated arbitrator or diator who is assigned to hear
this matter, or who has beenesgkd by the Parties, and his of
her staff;

Court reporters and vide@grhers employed in connection
with this case,;

Professional Vendors to whodisclosure is reasonably
necessary for this Action;

Jury consultants, trial consuttiss, or mock jurors selected by
counsel in preparation for trial, provided they have signed th
“Acknowledgement and Agesment To Be Bound By
Protective Order” attached hereto as Exhibit A; and

Any other person authorized by written agreement of the
Producing Party and the RecagiParty or by order of the

Court.
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4. MATERIAL DESIGNATED “A _TTORNEYS' EYES ONLY.”
Any Designating Party may designate as “ATTNORYS’ EYES ONLY” any

Material that the party believes in goodlfeconstitutes Attorneys’ Eyes Only

Material. Unless otherwasordered by the Court permitted in writing by the
Designating Party, Material designatas “ATTORNEYS’ EYES ONLY” shall
be treated as Material designated“CONFIDENTIAL” with the further
restriction that it shall not be disclosedaioy person identified in Sections 3(b)
above.

5. MATERIAL DESIGNATED “R_ESTRICTED CONFIDENTIAL
— SOURCE CODE.” Any Designating Party majesignate as “RESTRICTED
CONFIDENTIAL — SOURCE CODE" any Marial that the party believes in

good faith constitutes Restricted Confitlah— Source Code Material. Unless

otherwise ordered by theoGrt or permitted in writing by the Designating Party,
Material designated as “RESTRICDECONFIDENTIAL — SOURCE CODE”
shall be treated as Material desiggthas “ATTORNEYS’ EYES ONLY” with
the further restriction that (i) it shall nbé disclosed to any person identified in
Sections 3(g), 3(i), or 3(j) above; (8hall be disclosed to no more than three
persons identified in Section 3(d) aboveddiii) such Material is subject to the
provisions of Section 8 of this Order.

6. DISCLOSURE TO OUTSIDE CONSULTANTS. No disclosure

of Designated Material to Outside Caitants shall occur until the notice and

resolution of objection procedures of this Section are followed.

6.1 Notice. If a Receiving Party wish to disclose another Party’s
Designated Material to any Outside Consultant, such Receiving Party
must provide notice to counsel for the Designating Party, which notice
shall include: (a) the individualisame and business title; (b) business
address; (c) business or professi@l);the individual’s CV; (e) any

previous or current relationship (penal or professional) with any of the
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Parties or any entity that the esttReceiving Party or the Outside
Consultant has reason to believe is an Affiliate of any of the Parties; (f) a
list of other cases in which the inelual has testified (at trial or by
deposition) within the last four years; (g) a list of all companies with
which the individual has consulted loy which the individual has been
employed within the last four years; and (h) a signed copy of the
“Acknowledgement and Agreement Be Bound By Prtective Order”
attached as Exhibit A, and the “@é&cation Of Consultant” attached
hereto as Exhibit B.

6.2 Objections. The Designag Party shall have seven (7)
business days from receipt of the notice specified in Section 6.1 to object
in writing to such disclosure (plusrde (3) extra days if notice is given
other than by hand delivery, e-mail transmission or facsimile
transmission). Any such objection mgst forth in detail the grounds on
which it is based. After the exptran of the 7-day (plus 3-days, if
appropriate) period, if no objectionibeen asserted, then Designated

Material may be disclosed to the AQdesConsultant pursuant to the term

U)

of this Order. However, if the Begnating Party objects within the 7-day
(plus 3-days, if appropriate) periatie Receiving Party may not disclose
Designated Material to the challenged individual absent resolution of the
dispute or Court Order. In the eveghe Designating Party makes a timely
objection, the parties shall promptly eteind confer to try to resolve the
matter by agreement. tiie parties cannot rea@n agreement, the
Objecting Party may, within five [$usiness days following the meet and
confer, file a motion for a protectwrder preventing disclosure of
Designated Material to the Outsider@Sultant, or for other appropriate
relief. If the Objecting Party filestanely motion for a protective order,

Designated Material shall not besdiosed to the challenged individual
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until and unless a final ruling allowirsyich disclosure is made by this
Court, or by the consent of the Olgjag Party, whichever occurs first. If
the Objecting Party fails to file a mon for a protective order within the
prescribed period the Designated Matemay thereafter be disclosed to
such individual.

7. USE AT DEPOSITION OR TRIAL .

7.1 A present director, officemgent, employee, designated Rule

30(b)(6) witness, and/@utside Consultant & Producing Party may be
shown at deposition or at trial ae&amined on all Designated Material
that has been produced by that Party;

7.2 A former director, officer, agent and/or employee of a
Producing Party may be showndatposition and examined on all
Designated Material that the €aving Party’s Outside Counsel
reasonably and in good faith believes wigess to have received or that
refers to matters of which the wéss has personah@wledge, that has
been produced by that Party, and that pertains to the period or periods
his or her employment, engagemaemtrelationship with the Producing
Party;

7.3 Non-parties may be shownd&position and examined on any
document containing Designated Ma&éof a Producing Party that
appears on its face, or which tReceiving Party’s Outside Counsel
reasonably and in good faith belisM@ased on other documents or
testimony, to have been receivednfror communicated to the non-party.
Any person other than the witnesss br her attorney(s), and any person
gualified to receive Designated Ma#d under this Order, shall be
excluded from the portion of the examination concerning such
information, unless the Producing Bacbnsents to persons other than

qualified recipients being present at the examination. If the witness is

10
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represented by an attorney who is not qualified under this Order to rec
such information, then prior to tlexamination, the attorney shall be
requested to sign the “Acknowledgent and Agreement To Be Bound
By Protective Order” attached as Exhif. In the event tht such attorney
declines to sign the Acknowledgenteind Agreement To Be Bound By
Protective Order prior to the examiratj the parties, by their attorneys,
shall jointly seek a protectiveder from the Court prohibiting such
attorney from disclosinguch Designated Material.

7.4 A witness who previouslyad access to a document
designated “CONFIDENTIAL,” “ATORNEYS’ EYES ONLY,” or
‘RESTRICTED CONFIDENTIAL — SOURCE CODE” but who is not
under a present non-disclosure agreetwith the Producing Party that
covers that document, may be simothe document at deposition if the
witness is advised on the recordioé existence of the Protective Order
and that the protective order requities parties to keep confidential any
guestions, testimony or documents that are designated as
“CONFIDENTIAL,” “ATTORNEYS’ EY ES ONLY,” or “RESTRICTED
CONFIDENTIAL — SOURCE CODE."The witnesses may not copy,
take notes on or retain copiesarfy Designated Material used or
reviewed at the deposition. The wissemay not take out of the depositio
room any exhibit that is maekl “CONFIDENTIAL”, “ATTORNEYS’
EYES ONLY” or “RESTRICTEDCONFIDENTIAL — SOURCE
CODE". The Producing Party of amesignated Material used at the
deposition may also require that thanscript and exhibits not be copied
by a witness who is not subject to this Order or his counsel who is not
subject to this Order, that no notesynfie made of the transcript or the
exhibits, and that the transcript agchibits may only be reviewed by the

witness in the offices of one of tlkeunsel representing a party in this

11
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Source Code is relevant and discovegahlthis Action, this Section shall
govern the production of Source Code irs tAction. The provision of this
section shall also be available for fh@duction of Sourc€ode by non-parties,
however, such production may be gowestiy a supplemental confidentiality

order negotiated beten the Receiving Party and the non-party.

case (or another firm acting for onetbé counsel representing a party in
this case and under the supervision of one of the lawyers who is boun
the terms of this Order).

7.5 Except as may be otherwmelered by the Court, and without
limitation as to any of the other prowsis of this section, any person may
be examined as a witness by depositiand may testify concerning all
Designated Material of which sl person has prior knowledge.

7.6 Notwithstanding any sub-Sectiohthis Section 7, no copies of
Designated Material may be provid® any deponent other than for
purposes of the examination without the written consent of the Produc
Party.

8. PRODUCTION OF SOURCE CODE. To the extent any Party’s

8.1 Source Code designated’BESTRICTED CONFIDENTIAL
— SOURCE CODE” shall be made available for the Receiving Party’s
inspection. Source Codegignated as “RESTRICTED
CONFIDENTIAL — SOURCE CODE%hall be maintained by the
Producing Party and made availafieinspection by the Receiving Party
only on a single stand-alone compytéiat is, a computer not connected
to any network, the Internet, any peripheral device other than a
keyboard, mouse, and monitor). Areasonable request for production @
Source Code on additional stand-alaoenputers shall be considered in
good faith and not be unreasonablyhiigld. The stand-alone computer

shall be maintained in a secureddton at the offices of the Producing
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Party’s outside counsel or at the offie#she Party, access to which shall
be controlled by reasonable physicag(, locked doors) and electronic
(e.g., password or other access provisiosesgurity measures. Use of any
input/output devicegg., USB memory stick, CB floppy disk, portable
hard drive, etc.) is prohibited whieccessing the computer containing the
Source Code, and the Receiving Party shall not attempt to use any
peripheral device of any kind (a@hthan the keyboard, mouse, and
monitor provided by the Producing Panwith the stand-alone computer,
nor shall the Receiving Party attempt to install any software on the stand-
alone computer. Should the Receivipgrty desire particular software,
including searching and analytic tools, to be installed, it shall provide that
software to the Producing Party, request that the Producing Party install
that software and describe that safte’s purpose, whitrequest shall be
considered in good faith. The Redaty Party shall not at any time use
any compilers, interpreters or simiges in connection with the Producing
Party’s Source Code.

8.2 Inspection of Source Codeadibe permitted during regular
business hours (weekdays 9:00 a.m. to 5:00 p.m.) on reasonable noti¢ce of
at least two business days, abseaigent circumstances or otherwise
agreed to by the Producing Partyhould a Receiving Party desire to
inspect a Producing Party’s Source Codéside of regular business hours
(i.e,, on weekends, or on weekdays ottin between 9:00 a.m. and 5:00
p.m.), the Receiving Party shall gifiee days’ notice and shall pay
reasonable fees for those employees/staff who work outside of regular
business hours to monitor the inspection.

8.3 At the Producing Party’s selection, the secure location will be
at the offices of the Producing Partgsunsel of Record or at the offices

of the Party. Source Code anddmcuments or items designated as

13
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‘“RESTRICTED CONFIDENTIAL — SOURE CODE” shall be available
for inspection only until the close of expert discovery.

8.4 The Receiving Party may creatback-up copy of the Source
Code on the stand-alone computer.e Boftware installed on the stand-
alone computer, including any searcharganalytical tools, may annotate
number the lines of, and label the pagé the back-up copy of the code.
Any back-up copies will remain on the stand-alone computer and be
subject to all of the provisions of this Order.

8.5 No person shall copy, e-maransmit, upload, download,
print, photograph, or otherwise dugdte any portion of Source Code, or
documents or things designatiRESTRICTED CONFIDENTIAL —
SOURCE CODE,” except as follows:

(a) The Receiving Party may regti@ reasonable number of
pages of Source Code to be printé&dreasonable number of pages mea
no more than 2,000 pages of Soutale per defendamo more than
100 pages of Source Code per gaamgl in any case, no more than 25
contiguous pages of Source Code8dsi’ x 11” paper with a font no
smaller than Courier 10pt. The pasti#ggree to negotiate printing beyond
these page limits in good faith shotiet need arise. Within three (3)
business days or such additiotiale as necessary due to volume
requested, the Producing Party sipatlvide the requested material on
marked paper bearing bates-nwargand the legend “RESTRICTED
CONFIDENTIAL — SOURCE CODE.”

(b) Any printed pages of Sour@ode, and any other documents
or things designated as “RESITR'ED CONFIDENTIAL — SOURCE
CODE,” may be photocopied, but migitally imaged, e-mailed,
transmitted, uploaded, downloatjg@hotographed, or otherwise

duplicated, to be provided to Outsi€onsultants. Apart from such
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photocopies, any printed pages ouge Code, and any other document
or things designated as “RESIINED CONFIDENTIAL — SOURCE
CODE,” may not be copied, digibaimaged, e-maild, transmitted,
uploaded, downloaded, plogfraphed, or otherwise duplicated, except in
limited excerpts necessary to attashexhibits to depositions, expert
reports, court filings, or court presentations.

(c) A Receiving Party that wants to use any Source Code, or o
documents or things designa&sl“RESTRICTED CONFIDENTIAL —
SOURCE CODE,” at a deposition mayg earlier than 72 hours prior to
any such deposition, make only asnypaopies, and only of the specific
pages, as it intends to actually uséhatdeposition. Athe conclusion of
the deposition, the Producing Party ifsrdesignee) will collect each copy
of such material and will retain tlegiginal of any such exhibit, which
shall not be appended to the transcript of the deposition.

(d) A Receiving Party that wants to file or otherwise submit any
Source Code, or other documents or things designated as “RESTRIC]
CONFIDENTIAL — SOURCE CODE,” téhe Court in connection with a
filing may, no earlier than 72 hours prtorthe relevant filing, make only
as many copies, and only of the sjfiegrages as needed, for submission
to the Court and shall file any and silich copies of the materials with an
application to file under seal. l#$s agreed to by the Producing Party,
Images or copies of source codalshot be included in correspondence
between the parties.

8.6 Any paper copies, docuntsnor things designated
‘RESTRICTED CONFIDENTIAL — SOURE CODE” shall be stored or
viewed only at (i) the offices dfounsel of Record for the Receiving
Party; (ii) the offices of Outsideddsultants who have been approved to
access “RESTRICTED CONFIDENTIAE SOURCE CODE” materials;

15
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(i) the site where any depositionteken; (iv) the Court; or (v) any
intermediate location necessary to sport the information to a hearing,
trial, or deposition. Paper copies sbin locations (i) and (ii) shall be
maintained at all times ia locked and secure area.

8.7 All source code made ahable for inspection shall be
organized in the same directory struetas the source code is kept and/or
compiled in the ordinary course of busss. Further, to the extent files
for one particular version of sourcede are grouped together in a single
folder in the ordinary course of the Producing Party’s business, the

Producing Party shall produce the sourgdecin that manner. If, for any

reasons, source code files are not produced for review, the parties agree tc

promptly meet and confer over etfer such missing source code is
necessary to understand the relevantatpmn of the accused products and
over the production of any such necessary source code files in a timely
manner in the formadescribed above.

8.8 The Receiving Party shall m&am a log of all Source Code
files, or documents or things mk@d “RESTRICTED CONFIDENTIAL —
SOURCE CODE,” that are printed photocopied, as well as the name
and address of each person who has had access to such printed or
photocopied pages. Tiroducing Party shall be entitled to this log on
one business day’s advance notice.

8.9 The Producing Party may m&im a Source Code Access Log
identifying, for each and every tinaay Source Code is viewed, or
accessed at the secure locationtlig)name of each person who accessed
the Source Code; (2) the date andetiofl access; and (3) the length of
time of access.

8.10 No Party shall physically, maetically, digitally, optically, or

otherwise copy by any mesany Source Code, documents or things

16




© 00 N O O A W DN P

N DN NN NNNDNRRRRRRER R PR R R
0 N O O N W NP O © 0 N O 0o M W NP O

that another Party has designhtRESTRICTED CONFIDENTIAL —
SOURCE CODE,” subject to thexceptions enumerated above.
8.11 Outside personal electrowievices, such as phones and other
handheld devices, but not laptopsotiner personal computers, shall be
permitted in the secure room, but may betused to store, record, or take
notes regarding the source code.
8.12 The Producing Party may visually monitor the activities of the
Receiving Party during any Source Cadgpection, but only to ensure
that there is no unauthorized recording, copying, or transmission of the
Source Code. The Producing Partil mot interfere with any work-
product or listen to other privat®mmunications between the Receiving

Party reviewing the Source Cod&he Producing Party shall not

undertake any effort to determine which pages or portions of source cpde

have been reviewed. The Producingty?ahall not videotape the actual
review of the source code by the Receiving Party.
9. PROCEDURE FOR DESIGNATING MATERIAL . Subjectto

the limitations set forth in this Ordea,Designating Partyay: designate as

“CONFIDENTIAL” information that theDesignating Party believes, in good

faith, meets the definition of Confidentidllaterial set forth irSection 1.7 above;

designate as “ATTORNES’ EYES ONLY” informaton that it believes, in

good faith, meets the definition of Attorreg\eyes Only Material set forth in
Section 1.8 above; and designate as “RESTRICTED CONFIDENTIAL —
SOURCE CODE” information that it belies, in good faith, meets the definition

of Restricted Confidential — Source Codet&tal set forth in Section 1.9 abovel

9.1 Except as provided aboveSection 8 with respect to
“RESTRICTED CONFIDENTIAL -SOURCE CODE” Material, any

Material (including physical objects)ade available for inspection by

counsel for the Receiving Party prior to producing copies of selected items
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shall initially be considered, asahnole, to constitute “ATTORNEYS’
EYES ONLY” information, and shall bgubject to this Order. Thereafter]
the Producing Party shall have td®) calendar days from the inspection
to review and designate the apprafe documents as “CONFIDENTIAL”
or “ATTORNEYS’ EYES ONLY?” priorto furnishing copies to the
Receiving Party.

9.2 Except as otherwise providedtlms Order or as otherwise
stipulated or ordered, Materialahqualifies for protection under this
Order must be designated in acamde with this Section before the
Material is disclosed or producedh addition to the marking of
documents and things with the appiiape level of confidentiality as
provided in this Order, all documerdad things produced by a Producing
Party shall be numbered using &fpt bearing the Producing Party’s
name or an abbreviation thereof.

9.3 Designation in conformity witthis Order shall be made as
follows:

(@) Forinformation in documentaform (apart from transcripts of
depositions,), the Producing Party shall affix the legend
“CONFIDENTIAL,” “ATTORNE YS' EYES ONLY,” or
‘“RESTRICTED CONFIDENTIAL — SOURCE CODE” on
each page that conta Designated Material.

(b) For testimony given in deptsn, the Designating Party shall
specify any portions of the testimony that it wishes to
designate as “CONFIDENAL,” “ATTORNEYS’ EYES
ONLY,” or “RESTRICTEDCONFIDENTIAL — SOURCE
CODE.” In the case of deptisns, the Designating Party may
also designate any portion of a deposition transcript as
“CONFIDENTIAL,” “ATTORNE YS' EYES ONLY,” or

18
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(€)

(d)

9.4

“RESTRICTED CONFIDENTIAL — SOURCE CODE” by
informing the reporter, and opposing Parties, in writing withi
thirty (30) calendar days of completion of the deposition of t
designations to be applieéill deposition transcripts not
marked at least “ATTORNES’ EYES ONLY” during the
deposition will nonetheless leeated as “ATTORNEYS’
EYES ONLY” until the thirty 80) day period has expired.
Transcript pages containing §lgnated Material must be
separately bound by tle®urt reporter, who must affix to the
top of each such page the legend “CONFIDENTIAL,”
“ATTORNEYS’ EYES ONLY,” or “RESTRICTED
CONFIDENTIAL — SOURCE COE" as instructed by the
Designating Party.

For information produced in some form other than
documentary, and for any otht@angible items, the Producing
Party shall affix in a prominent place on the exterior of the
container or containers in which the information or thing is
stored the legend “CONFIDENAL”, “ATTORNEYS’ EYES
ONLY” or “RESTRICTED CONFIDENTIAL — SOURCE
CODE" to the extent reasonably practical.

The provisions of this sub-section 9.3 do not apply to
documents produced in nativerieat. Documents produced in
native format will have therrespective confidentiality
designation identified in the filename of the native file.

In the event that a Producingtyanistakenly or inadvertently

fails to stamp or otherwise designatdocument or other information as
“CONFIDENTIAL", “ATTORNEYS’ EYES ONLY” or “RESTRICTED
CONFIDENTIAL — SOURCE CODE” dthe time of its production, it

19




© 00 N O O A W DN P

N DN NN NNNDNRRRRRRER R PR R R
0 N O O N W NP O © 0 N O 0o M W NP O

may be corrected by written notifioan to counsel for the Receiving
Party, and the Receiving Party mustkeaeasonable efforts to assure th;
the material is treated accordance with the tesf this Order. The
Receiving Party and other authorizedipients of such documents or
information shall not be responsilitg any otherwise prior actions taken
with respect to such documentsimiormation before receiving notice of
the designation. Upon designatilve Receiving Party shall take
reasonable efforts to retrievecsuinformation from individuals
unauthorized to access it and to ensure that the information is treated
consistent with its designatiand this Protective Order.
10. GENERAL USE OF DESIGNATED MATERIAL . Unless
otherwise ordered by the Court, oregd to in writing by the Parties, all

Designated Material, and all informatiornrided therefrom, shall be used by thg

Receiving Party only for purposes of tiistion and the related actions filed by

McRo, Inc. d.b.a. Planet Blue in thedrict of Delaware on November 21, 2012

where the Producing Party is a party tatthtigation, except as provided for in
this Order. Designated Material dh#ot be used for any other purpose
including, but not limited to, any busis® proprietary, commercial, legal/other
litigation, arbitration or claim, or govemmental purpose. Information contained
or reflected in Designated Materialadhnot be disclosgin conversations,
presentations by parties or counsel, in touin other settings that might reveal
Designated Material, except in accordanvith the terms of this Order.

10.1 Nothing in this Order shémit any Designating Party’s use
of its own documents and informatiamr shall it prevent the Designating
Party from disclosing its own congdtial information, documents or
things to any person. Such disclosghall not affect any designations

made pursuant to the terms of this Qrd® long as the disclosure is mad
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in a manner that is reasonably calcudai® maintain the confidentiality of
the information.

10.2 Nothing in this Order shdimit a Receiving Party from
making use of or disclosing documents and/or things that (a) were
lawfully in its possession prior t@ceipt of suclinformation from a
Producing Party; (b) appear in aoyblished material available to the
Producing Party’s trade or business, available to the public, or otherwi
become available within the publiomain, other thaas a consequence
of the Receiving Party’s breachary obligation not to disclose the
information; or (c) it lawfully obtains subsequent to the Producing Part]
disclosure, without obligation obafidence, from a source or sources
other than the Producing Partygaedless of whether the same is
Designated Material.

10.3 Without written permission from the Designating Party or a
Court Order secured after appropriateice to all interested persons, a
Party may not file in the public rexbin this action any Designated
Material, but must submit such Dgsated Material for filing under seal
in conformance with Local Rule 79-Baterial submitted for filing under
seal shall bear the titlef this matter, an indi¢eon of the nature of the
contents of such sealed filing, the words “CONFIDENTIAL
INFORMATION — UNDER PROTECIVE ORDER”, “ATTORNEYS’
EYES ONLY INFORMATION - UNDER PROTECTIVE ORDER?”, or
“RESTRICTED CONFIDENTIAL- SOURCE CODE — UNDER
PROTECTIVE ORDER”, as appropriatd a statement substantially in
the following form:

This filing contains confiderdl information filed in this
case by (name of party) and its contents shall not be

displayed or revealed except by order of the Court
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presiding over this matter.

10.4 This Protective Order shall not bar or otherwise restrict
Counsel of Record from renderindwce to his or her client with
respect to the Action, and in theurse thereof, referring to or
relying generally upon his drer examination of Designated
Material, provided, however, that rendering such advice and in
otherwise communicating with his ber client, the attorney shall
not disclose the content ofduinformation designated as
Designated Material contrary toettberms of this Protective Order.

10.5 Designated Material shalbt be used in any other
way, or for any other purpe, including the acquisition,
preparation or prosecution befdhe Patent Office of any patent
application, or in connection wigmatent licensing. Any attorney,
patent agent, or other persohahas accessed items designated by
Defendants as “RESTRICTEDONFIDENTIAL — SOURCE
CODE” or “ATTORNEYS’ EYESONLY” and which describes
the structure and/or operation@éfendants’ products in this
Action, including schematic diagrams, manufacturing drawings,
engineering drawings, engineering notebooks, specifications,
research notes and materialsurce code, and other technical
descriptions and/or depictions almot be involved, directly or
indirectly, with any of the following: advising on, consulting on,
preparing, prosecuting, drafting, editing, amending and/or
affecting the scope of patentsoapatent applications with the
exception of U.S. Patent Nos. 6,307,576 or 6,611,278, including,
but not limited to, specifications,aims, and/or responses to office
actions, before any foreign or domestic agency, including the

United States Patent and TradeknOffice, where such patent
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applications are related to teebject matter of 3D animation
and/or lip-synchronization. Thepeohibitions are not intended to
and shall not preclude counsel frgarticipating in reexamination
proceedings on behalf of a Party challenging the validity of any
patent, but are intended, intdra, to preclude counsel from
participating directly or indirety in reexamination or reissue
proceedings on behalf of a patestexcluding any reexamination
proceeding of U.S. Patent Blo6,307,576 or 6,611,278 not
initiated by or on behalf of MCRO, é¢nd.b.a. Planet Blue. These
prohibitions shall begin when eess to the relevant Designated
Material is first received by the affected individual, and shall end
one year after final resolution tifis action, including all appeals.
11. NO WAIVER OF PRIVILEGE . Subject to the provisions of

Federal Rule of Evidence 502, inspectarproduction of documents (including

physical objects) shall not constitute a waiver of the attorney-client privilege,
work product immunity, or any other apgable privilege or immunity. If the
Producing Party becomes aware of any inadvertent disclosure, the Producin
Party may promptly designasay such documents as within the attorney-clien
privilege, work product immunity or amgther applicable privilege or immunity
and request in writing return of such documents to the Producing Party. Upt
such request, the Receiving Party shmathediately retrieve and return or
destroy all copies of such document(s). In turn, the Producing Party shall ke
copy of the document(s) requested to lireeed and returnedr destroyed, and
shall create a privilege log for all sudbcuments requested to be returned or
destroyed, regardless of the date ofdbheument, (for example, if the document
would not have otherwise needed tgoteced on the privilege log subject to
Section 13 of this Order) and designétem as within the attorney-client

privilege, work product immunity or argther applicable privilege or immunity,
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along with the appropriate identifying infoation. Nothing herein shall prevent
the Receiving Party from challengittye propriety of the attorney-client
privilege, work product immunity or bér applicable privilege or immunity
designation by submitting a written chai¢ee to the Court or by otherwise
presenting to the Court (if requested by @ourt); provided, however, that such
challenge shall not asses a ground for challenge the fact of the initial
production or inspection of the documelatter designated adtorney-client
privileged, work product, or subject &mother applicable privilege or immunity,
and shall not refer to the content of the inadvertently-produced items.

12. CHALLENGES TO CONFIDENTIALITY DESIGNATIONS
The Parties will use reasonable cateen designating information as
“CONFIDENTIAL,” “ATTORNEYS’ EY ES ONLY,” or “RESTRICTED
CONFIDENTIAL — SOURCE COE.” Nothing in this Order shall prevent a

Receiving Party from contending thatyaor all documents or information

designated as Confidentidlaterial, Attorneys’ Egs Only Material, or
Restricted Confidential — Source Cddaterial have been improperly
designated. A Receiving Party mayaay time, request that the Producing
Party cancel or modify the confiderliig designation with respect to any
document or information contained therei.Party shall not be obligated to
challenge the propriety of a @NFIDENTIAL,” “ATTORNEYS’ EYES

ONLY,” or “RESTRICTED CONFIDEN'IAL — SOURCE CODE” designation
at the time made, andedHailure to do so shall not preclude a subsequent
challenge thereto. Such a challengdldl®written, shall be served on counsel
for the Producing Party, and shall idd&nparticularly the documents or
information that the Receiving Party centls should be differently designated.
The parties shall use their best effortseésolve promptly and informally such
disputes in accordance wi#tl applicable rules inadding L.R. 37. If agreement

cannot be reached, the Receiving Parsilsiequest that the Court cancel or
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modify a “CONFIDENTIAL,” “ATTORNEYS’ EYES ONLY,” or
“RESTRICTED CONFIDENTIAL -SOURCE CODE” designation.

13. COMMUNICATIONS BETWEE N PARTIES AND COUNSEL
OF RECORD. Responsive documents and thisgbject to the attorney-client

privilege, work product protection, amd/other applicable protection/immunity,
including privileged or protected nonunications between a Party and its
respective Counsel of Record, occurring rate date of filing of Planet Blue’s
initial Complaints or the date of retigon of litigation Counsel of Record,
whichever came first, need not be progllior disclosed on a privilege log in
response to a discovery request served by another Party, absent an order o

Court, except as required to rely on an opinion of counsel as part of a defen

this Action. This agreement is withgutejudice to any Party’s ability to make a
particularized request for a limited privilege log relating to specific documents,

or upon an appropriate showing of fh&tential discoverability of the documents

over any privilege oprotection objections.
14. EXPERT REPORTS, DECLARATIONS AND

COMMUNICATION . For experts retained in anticipation of or in connection

with this Action, documents constiing drafts of expert reports and
declarations, and documents constitutioges created by or for an expert in
connection with preparation of his or fepert report or declaration, shall not
be discoverable and need not be eresd unless the expert relies upon such
drafts and/or notes. Work produngterials, including communications,
generated in connectioniti non-testifying expertand consultants who are
retained solely in anticipation of or in connection with the above-captioned

litigation, shall not be diswerable absent an order the Court. Conversations

or communications betweepunsel and any testifying expert or consultant shall

not be discoverable absent an order by the Court, except to the extent such

conversations or communications are relied upon by the expert.
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15. UNAUTHORIZED DISCLOSURE . If a Receiving Party learns

that, by inadvertence or otherwise, isltisclosed Designatévaterial to any

person or in any circumstance not authed under this Order, the Receiving
Party must immediately (a) notify imriting the Designating Party of the
unauthorized disclosures, (b) use its lefkirts to retrieve all copies of the
Designated Material, (c) inform thergen or persons to whom unauthorized
disclosures were made df the terms of this Order, and (d) request such pers
or persons to execute the “Acknowledgrand Agreement to Be Bound” that i
attached hereto as Exhibit A.

16. NON-PARTY USE OF THIS PROTECTIVE ORDER. A non-

party that produces Material voluntarity;, pursuant to a subpoena or a court

order, may designate subfaterial in the same mannend shall receive the
same level of protection under this t&dive Order, as any Party to this
lawsuit.A non-party’s use of this Prote@ Order to protect its Confidential
Material, Attorneys’ Eye®nly Material, or Restated Confidential — Source
Code Material does not entitle that nparty access to Confidential Material,
Attorneys’ Eyes Only Material, dRestricted Confidential — Source Code
Material produced by any Party in tldase. Any non-party who is subpoenaeq
or whose documents, things, or other items are otherwise requested in
connection with this action must be provided a copy of this Protective Order
be made aware of their rightpooduce documents pursuant thereto.

17. MATERIAL SUBPOENAED IN OTHER LITIGATION . Ifa

Receiving Party is served with a subpoena court order that would compel

disclosure of any informatn, documents or things designated in this action as

“CONFIDENTIAL,” “ATTORNEYS’ EY ES ONLY,” or “RESTRICTED
CONFIDENTIAL — SOURCE CODE,” th&eceiving Party must so notify the
Producing Party, in writing (by fax and aif) promptly, and in no event more

than five (5) calendar days afteceiving the subpoena or order. Such
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notification must include a copy of tisetbpoena or order. The Receiving Party
also must immediately inform, in writinghe party who caused the subpoena ar
order to issue that some or all of thetemal covered by the subpoena or orderl|is
subject to this Protective Order. lddtion, the Receiving Party must deliver a
copy of this Protective Order promptlyttee party in the other action that caused
the subpoena or order to issue. Theddang Party must also cooperate with
respect to all reasonable procedu@msght to be pursued by the Producing Party
whose Designated Materialay be affected. If the Producing Party timely seeks
a protective order, the party serveihna subpoena or court order shall not
produce any information designated in this Action as “CONFIDENTIAL,”
“ATTORNEYS’ EYES ONLY,” or“RESTRICTED CONFIDENTIAL —
SOURCE CODE,” before determination by the court from which the subpoena
or order issued, unless the party hasmietd the Producing Party’s permission.
The Producing Party shall bear thedrnms and the expenses of seeking
protection in that court of its DesigndtMaterial. Nothing in these provisions
should be construed as authorizingeocouraging a Receiving Party in this
action to disobey a lawful directive from another court.

18. WAIVER OF NOTICE PROVISIONS . Any of the notice

requirements herein may be waived, in whole or in part, but only by a writing

from the Counsel of Record for the Baagainst whom such waiver will be
effective.

19. MODIFICATION AND OBJECTIONS . This Order is entered
without prejudice to the right of any Patb apply to the Court at any time for

modification of this Order, when convenemnor necessity requires. Nothing in
this Order abridges the right of any persoiseek to assert other objections. Np
Party waives any right it otherwiseowld have to object to disclosing or

producing any informatiordocuments, or things omyaground not addressed ir

this Protective Order. Similarly, ri@arty waives any right to object on any
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ground to the use in evidence of anytted material coverkby this Protective
Order. The Court shall taleppropriate measurespootect Designated Material
at trial and any hearing in this case.

20. JURISDICTION . The United States District Court for the Central

District of California, Western Divisions responsible for the interpretation ang

enforcement of this Protective Ord@il disputes concerning Designated
Material produced under the protectiortlwt Protective Order shall be resolve
by the United States District Court for t@entral District of California, Western
Division. Every individual who hasigned the “Acknowledgement and
Agreement To Be Bound By Confidential@rder”’ attached as Exhibit A, or
who received any Designated taal, agrees to subjeoimself or herself to the
jurisdiction of this Court for the purpose of any proceedings related to
performance under, compliance widn,violation of this Order.

21. EINAL DISPOSITION . Unless otherwise ordered or agreed in
writing by the Producing Party, withinxty (60) calendar days after the final

termination of this Action as to thed®lucing Party, all Parties, persons, and
entities (including experts and consulsggnwho received Designated Material
shall make a good faith effort to destroyreturn to Counsel of Record for the
Producing Party all Desigted Material and any and all copies of such
Designated Material. In the casemohterial designated “RESTRICTED
CONFIDENTIAL — SOURCE CODE,” th&eceiving Party must return (not
destroy) the material. THeeceiving Party must submit a written confirmation @
the return or destruction to the ProchgParty (and, if not the same person or
entity, to the Designating Party) by the @8y deadline. Nwithstanding this
provision, Counsel of Record may retaim archival copy of all pleadings,
motion papers, deposition transcripts (utthg exhibits), transcripts of other
proceedings (including exhibits), expegports (including xhibits), discovery

requests and responses (utkthg exhibits), exhibits offered or introduced into
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evidence at trial, legal memoranda, cep@ndence, attorney work product, and
legal files, even if such materiatentain Designated Material. Any such
archival copies that contain or constitlltesignated Material remain subject to
this Protective Order as detth in Section 20, below.

22. DURATION . Even after the termination of this Action, the

confidentiality obligationsmposed by this Order shall remain in effect until a

Designating Party agrees otherwise in writing or a court order otherwise dirg

DATED: May 21, 2014 /SFREDERICK F. MUMM
The Honorable Frederick F. Mumm
United States District Magistrate Judge
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

McRO, Inc., d.b.a. Planet Blue,
Plaintiff,

V.

The Codemasters Software Comp:

CASE No. 2:14-cv-00389-GW (FFMX)

Honorable George H. Wu

EXHIBIT A:
ACKNOWLEDGEMENT AND

Codemasters USA Group, Inc. and QGREEMENT TO BE BOUND BY
an

Limited,

Defendants.

McRO, Inc., d.b.a. Planet Blue,
Plaintiff,
V.
Codemasters, Inc. and The

Codemasters Software Company
Limited,

Defendants.

ROTECTIVE ORDER

CASE No. 2:14-cv-00439-GW (FFMX)

Honorable George H. Wu

full name], of

hereby affirm that:

Information, including documents anklings designated as “Confidentia

“Attorneys’ Eyes Only,” or “Restricted @fidential—Source Code,” as defined

[print or type

in

the Protective Order entered in this Litigation, will be provided to me pursuant tc

the terms and restrictiom$ the Protective Order.
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| have been given a copy of ahdve read the Protective Order.
| am familiar with the terms of thBrotective Order and | agree to comply
with and to be bound by iterms. | submit to the jisdiction of this Court for
enforcement of the Protective Order.
| agree not to use any Confidentidlitorneys’ Eyes Only, or Restricted
Confidential — Source Code informatiorsdiosed to me pursuant to the Protective
Order except for purposes of this Litiggm and not to disclose any of this

information to persons, other than taospecifically authored by the Protectiv

117

Order, without the expss written consent of th@€arty who dsignated the

information as confidential or by order of the Court.

DATED:

CITY, STATE WHERE SVORN AND SIGNED:

PRINTED NAME:

SIGNATURE:
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

McRO, Inc., d.b.a. Planet Blue,
Plaintiff,
V.
Codemasters USA Group, Inc. and

The Codemasters Software Comp:
Limited,

Defendants.

McRO, Inc., d.b.a. Planet Blue,
Plaintiff,
V.
Codemasters, Inc. and The
Codemasters Software Company
Limited,

Defendant.

CASE No. 2:14-cv-00389-GW (FFMXx)
Honorable George H. Wu

EXHIBIT B: CERTIFICATION OF
CONSULTANT

ANy

CASE No. 2:14-cv-00439-GW (FFMXx)
Honorable George H. Wu

full name], of

hereby affirm that:

Information, including documents anklings designated as “Confidentia

“Attorneys’ Eyes Only,” or “Restric

the Protective Order entered in thi

ted Coential — Source Code,” as defined

s Litigewj is being provided to me pursuant

[print or type

n

to

the terms and restrictions of the Protectreler. | have been given a copy of gnd

have read the Protective Order.
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| am familiar with the terms of thBrotective Order and | agree to comply
with and to be bound by iterms. | submit to the jisdiction of this Court for
enforcement of the Protective Order.
| agree not to use any Confidentidlitorneys’ Eyes Only, or Restricted
Confidential — Source Code informatiorsdiosed to me pursuant to the Protective
Order, except for purposes of this Litigen, and not to disclose any of this

information to persons, other than taospecifically authored by the Protectiv

11°)

Order, without the expss written consent of th@€arty who dsignated the
information as confidential or by order tfe Court. | also agree to notify any
stenographic, clerical or technical persdnwbo are required to assist me of the
terms of this Protective Order anditef binding effect on them and me.

Pursuant to Section 6 of the attached Protective Order, | have provided (
my name and business title; (b) my im@ss address; \cmy business of
profession; (d) my CV; (e) any previouw current relationship (personal pr
professional) with any of #éhparties or their affiliateqf) a list of other cases ip
which | have testified (at triar by deposition) within th&ast four years; (g) a list
of all companies with which | have caried or by which | have been employged
within the last four years; and (h)signed copy of the “Acknowledgement apd
Agreement To Be Bound By Protecti@eder” attached as Exhibit A.

| understand that | am to retain all dogents or materials designated ag or
containing Confidential, Attorneys’ Ey&nly, or Restricted Confidential — Sourge

Code information in a seo®&l manner, and that all d&u documents and materigls

are to remain in my personal custodyilutte completion of my assigned duties|in
this matter, whereupon all such documeatsl materials, including all copig¢s
thereof, and any writings prepared by omtaining any Confidential, Attorneys’
Eyes Only, or Restricted Confidential- SoaiiCode information are to be returned

to counsel who provided me wituch documents and materials.
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DATED:

CITY, STATE WHERE SVORN AND SIGNED:

PRINTED NAME:

SIGNATURE:
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