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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

GIBSON BRANDS, INC., a Delaware) Case No. CV 2:14-00609-DDP-SS
corporation,
Plaintiff, [Discovery Document: Referred to
V. Magistrate Judge Suzanne H. Segal]
JOHN HORNBY SKEWES & CO.

LTD., a United Kingdom Corporation;) STIPULATED PROTECTIVE
and DOES 1 through 10, ORDER

Defendants. e
erentants Complaint filed: January 27, 2014

Gibson Brands, Inc. (“Plaintiff” or “@son”), and its officers, directo
employees, affiliates, parents, subsidigragents, and representatives, and John Hg
Skewes and Co., Ltd and their officersrediors, employees, affiliates, pare
subsidiaries, agents, and representatives (‘fiifiets” or “JHS”) (cbectively referred t
as the “Parties”), anticipate that the discgverocess in this case will involve docume
and other information containing person@ihancial, medical, or credit relat
information or trade secrets or other coafitdal research, develogmt, or personal ¢
commercial information that may be subjectpimtection pursuant to Fed. R. Civ.

26(c).
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Accordingly, the Parties stipulate tine following Stipuléion Governing th

Designation and Handling of Confidential €@onents and Information and request

the Court enter this Stipulation as an Oraoliethe Court (“Stipulated Protective Order”).

ITISHEREBY STIPULATED AND AGREED THAT:

1. A party or third party may desigeaany document, data compilati
transcript, thing or inforntaon, including without limitatn, written discovery respong
(collectively “Material”), in whole or inpart, as “Confidentia or “Confidential —
Attorneys’ Eyes Only” under the terms of tt@sder, if counsel fosuch party in gog
faith believes that such Material contains or reveals information falling withi
categories described beloworresponding to such designations and could ¢
substantial harm to the Producing Pafherein defined as a person who prodi
Material in connection with this case) ifsdlosed to persons othian those designat
in paragraphs 8 and 9 below.

(@) the designation “Confidentiathay be used for any non-public
confidential, proprietary, personally restive, commercially-sensitive, or
trade secret information; and

(b) the designation “Confidential Attorneys’ Eyes Only” shall be
reserved for especially sensitive @néidential materials — such as mailing
addresses, account numbers, accoumtormation, borrower-specific

information, including private coomer information that contains
3
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document, each separate part or componera tifing, or each separate item of o
information in a conspicuous mamndf it is not practical to so mark the Material its

a container for or a tag attached to the Maleshall be so madd. The marking sha

identifying, contract or private financial information provided by a consumer
to a financial institution, resulting froamy transaction with the consumer or
any service performed for the consemnor otherwise obtained by the
financial institution, including any listdescription, orother grouping of
consumers (and publicly available infation pertaining to them) that is
derived using any mpublic personal infanation, includingany “nonpublic
personal information” such as idemgid by the Gramm-Leach-Bliley Act, 15
U.S.C. 8 6801et seq; and d); computer progres, databases and source
code; business financialfarmation; personal finamal related information;
personal credit or credit score relaiatbrmation; medical and health care
related information; marketing strgies; marketing expenditures; client
lists; business forecasts; business pkans strategies and research regarding
marketing and consumer behaviondaany other information the Producing
Party can demonstrate is sufficientlynsiive that disclosure would reveal
business, competitive, proprietary, perdpoa financial information of the

Producing Party.

Such designation shall be made, wheractical, by marking each page of a
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state: “CONFIDENTIAL” or “CONFIDENTAL — ATTORNEYS’ EYES ONLY” or g
substantially similar legend (hereiraft“CONFIDENTIAL” or “CONFIDENTIAL —
ATTORNEYS' EYES ONLY” as aplicable). Nothing in this paragraph shall

construed as an expressimplied agreement by the noneglucing party that Materi

designated as “Confidential” ofConfidential-Attorneys EyedOnly” is confidentiall

|

be

al

However, Material so designated shall tbeated in accordance with its designation,

unless the non-producing party challentfesdesignation under Paragraph 7 below.
2. In lieu of marking the original o document or the original of oth
Material CONFIDENTIAL or CONFIDENTAL — ATTORNEYS’ EYES ONLY prior tc
inspection, the producing party or its counsely orally designatany document or oth
material being produced for inspection byunsel for a party as CONFIDENTIAL

CONFIDENTIAL — ATTORNEYS' EYES ONLY, thereby making it, and ti

information it contains, temporarily subjectttas Order. Howevergach copy of sug

document or other material must be markgdhe producing party as CONFIDENTI/
or CONFIDENTIAL — ATTORNEYS’ EYES ONLY as requed by this Order at tf
time it is subsequently delivered to receivowunsel in order to make the document
copies subject to this Order; provided, lewer, that all documents shall be dee
CONFIDENTIAL — ATTORNEYS’ EYES ONLY ad temporarily subject to this Org
for ten (10) days from suclelivery to permit the jducing party to correct a

inadvertent failure to nr& delivered documents.
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3. Information disclosed at adeposition may be designated

CONFIDENTIAL or CONFIDENTIAL — ATTORNEYS' EYES ONLY under the

following circumstances: (a) by indicating ¢me record during the deposition that

testimony is CONFIDENTIAL or CONFIBENTIAL — ATTORNEYS’ EYES ONLY and

subject to the provisions of this Order, iniafhcase the court reporter will be directe

produce a separate, confidehtteanscript or to indicate on the caption page of

transcript that some or all of its conteate governed by this Order and by marking §
pages containing CONFHENTIAL or CONFIDENTIAL — ATTORNEYS' EYES

ONLY material as CONFIDENTIAL orCONFIDENTIAL — ATTORNEYS' EYES

ONLY; or (b) within ten (10) days followingeceipt of the transcript by counsel for

designating party, by nibging all parties in writing of thespecific pages of the transcii

that are to be treated CONFIDENTIALr CONFIDENTIAL — ATTORNEYS’ EYES
ONLY thereafter.

4, Communication With Third PartiesTo the extent any documents

information or discovery response, regasglef whether identified as CONFIDENTIAL

or CONFIDENTIAL ATTORNEYS' EYES ONLY,or otherwise subject to this Ord

contains identifying and/or contact infornwati of, without limitation, a Party’s clients

customers, medical, mental, or other healtire practitioners oentities, financial

consultants, financial adviee bankers, accountants, tadvisers, tax consultan

relatives, and family memberand/or any entity or instition related to the foregoing
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(“Party Third Party” or “Party Third Ptes”), notwithstanding the protections 4
requirements provided under thRederal Rules of Civil Procedrirthe Parties, inclusiy
of counsel, shall not issue or serve uporsesrd to, a Party’s ThirBarty, a deposition
document subpoena, or otherwdemand a Party’s Third Party to appear to testif
provide documents, for purposes of, or relatvethis litigation, wihout at least five (5
business days prior written notice to counselhaf Party before serving the Party Ti
Party. Notice of the Party Third Party subpaenantemplated in this paragraph sha

effective upon receipt between 9:00 a.md &:00 p.m. PST. Service upon counse

such notice by electronic mail (e-mail) shatinstitute proper and Sicient service|

Notice and service of such Notice shall onlydeemed proper and effective if the writ
Notice includes a full and ocaplete copy of the subpoen@ith any attachment
documents requests, etc.) intendetidserved upon the Party Third Party.

5. The inadvertent or unintentionalisclosure by the producing party
CONFIDENTIAL or CONFIDENTIAL — ATTORNEYS' EYES ONLY information
either by way of document production ompdsition testimony, regaleks of whether th
information was so designated at the time stidisure, shall not béeemed a waiver
whole or in part of a party’s claim of conéidtiality, either as to the specific informat
disclosed or as to any other information tielg thereto on the same or related sut
matter. Any such inadvertently or utentionally disclosed CONFIDENTIAL (

CONFIDENTIAL — ATTORNEYS' EYES ONLY information not designated as s
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pursuant to paragraphs 1 thgbu4 shall be so degnated, by givingvritten notice to a

parties, as soon as reasonably possible #fte producing party becomes aware of| the

inadvertent or unintentional disclosure. Upon such notice, and receipt of su

copies bearing the appropriatenfidentiality legend, the reaeng party shall return sajd

documents and things and not retain copiesetdf, and shall thereafter treat informa
contained in said documents and any sumesasr notes thereof as CONFIDENTIAL

CONFIDENTIAL — ATTORNEYS’ EYES ONLY as designated by the producing pa

except to the extent such information hagadly been publicly disclosed, such as
court filing.
6. If, in connection withthis litigation any Party dcloses information subjg

to a claim of attorney-client privilege, att@y work product protection, or any ot
privilege or protection provided ("Protecteddrmation™), pursuanto Federal Rule ¢

Evidence 502, the disclosure of such infatimn shall not constite or be deemed

waiver or forfeiture of any claim of priege or work product protection that

producing party would otherwise be able #&ssert with respect to the Prote¢

Information and its subject matter. If a aaof privilege is made by a producing pa
with respect to Protected Information, the receiving party shahjnfive (5) busines
days, return or destroy all copies of thetBeted Information and provide a certificat
of counsel that all such Protected Inforroatihas been returned or destroyed. |f

receiving party believes that it has received Protected Informdhenteceiving part
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shall notify the produaig party within five (5) businesdays of the receipt of su

information. The receiving parghall, within ten (10) busirss days, return or destroy

ch

all

copies of the Protected Information and pdeva certification of counsel that all stich

Protected Information has beegturned or destroyed. €&hreceiving party may requéest

that the producing party produce a privilegg Wwith respect to Protected Informati

on,

which the producing party shgroduce within ten (10pusiness days of any such

request or in a reasonable time frame if({ED) business days is not sufficient time under

the circumstances. Any motion compellingguction of Protected Information shall

be

filed under seal and shall not assert as argtdar its motion the fact or circumstance of

the disclosure of the Protected Informatiohlothing in this paragraph shall limit the

right of any party to petition the Court for ancamera review of Protected Informatiop.

7. Nothing in this Order shall be construed to prevent a party to this ac
any time from opposing the designation aofiaterials as CONFIDENTIAL ¢
CONFIDENTIAL — ATTORNEYS’ EYES ONLY A party opposing the designation
materials as CONFIDENTIAL or CONDENTIAL — ATTORNEYS' EYES ONLY
shall serve a written objection, including atstnent of the grounds for the objection
the designating party. Thesgignating party will hae ten (10) days following the rece

of the objection to withdraw itsCONFIDENTIAL or CONFIDENTIAL -

ATTORNEYS EYES ONLY designatio. If the CONFIDENTIAL of

CONFIDENTIAL — ATTORNEYS’ EYES ONLY designation is notvithdrawn, the
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objecting party may move theoGrt, pursuant to the applicable requirements of L
Rules 7-19 or 37, for an order removitige CONFIDENTIAL or CONFIDENTIAL A
ATTORNEYS’ EYES ONLY designation. Thaesignating party hake burden of proc
to establish the confidentiality of the CONFIDENTIAL or CONFIDENTIAL

ATTORNEYS’ EYES ONLY information.

8. “Confidential” Material — Materiatlesignated “Confideral” may only be

disclosed, summarized, described, or nilige communicated or made availablg

whole or in part, for the purposes fatth above, to the following persons:
a. attorneys of Bates & Bates, LL.FBuche & Associates, PC a
Bienstock & Michael, LLC;
b. no more than three (3) employeet each of the parties (“Pa
Representative”), as necessary tovuae assistance in the conduct
evaluation of this Action, provided dh each Party Representative sha
identified by delivering to the Producim®party the name and position of
Party Representative in writing at ledise (5) business days prior to st
disclosure. If, within fre (5) business days follomg receipt of such writte
identification, the Producing Party objects to such disclosure, the
seeking disclosure must seek religom the Court, pursuant to t
applicable requirements of Local Rulel9-or Local Rule 37. No disclost

shall be made to that Party Regeatative until the Court has ruled.
10
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9.

C. The employees of counsel listed &fa) above (including partners,

associates, paralegals, secretariegal assistants, and clerks) actu
assisting such counsel in preparatmnthis case; provided, however, t
such employees may have accesS@NFIDENTIAL material only to th
extent necessary to perform their duties;

d. Non-party experts or conlants retained to assist counsel of reco

this case, subject to compliance with paragraph 10(a) below;

ally

hat

'd in

e. Court reporters involved in traoribing depositions or other

proceedings in this litigation, provided that they agree to be subject

terms of this Order and providedaththey are provided CONFIDENTIAL

information only to the extent necesg#o perform the transcription;

f. Persons who were the author of or are shown to have la
received a copy of theddfidential information;

g. The Court;

h. Court personnel involved with this case;

I Witnesses bound by the confidentialitgstrictions set forth here

and
J. Members of the jury, if any, in this case.

“Confidential — Attorneys’ EyeOnly” Material. Material designatg

“Confidential — Attorneys’ Eyes Only” may lmksclosed to onlypersons qualifying und
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paragraphs 8(a), 8(c), 8(d), 8(e), 8(f), 8(gh)86r 8(i). Party Reesentatives designat
in paragraph 8(b) shall not receive a&axdo or disclosure of CONFIDENTIAL
ATTORNEYS’ EYES ONLY materiglabsent the written condenf the producing par

or order of the Court.

10. (a) Prior to disclosg any material desigred as CONFIDENTIAL or

CONFIDENTIAL — ATTORNEYS’ EYES ONLYto any person desbteed in Paragraf
8(d) and 8(f) above, a partyahprovide a written identifidgon of any such person
the opposing party, setting forth the namehaf person, his or her occupation, busi
address, and a curriculum at. The parties shall bdloaved to disclose materig
designated as CONFIDENTIAL or CONAHENTIAL — ATTORNEYS’ EYES ONLY tc
such persons unless, within ten (10) dayerahe identification of the retained per

has been provided to the oppagiparty, the opposing party jebts to the disclosure

materials designated as GGIDENTIAL or CONFIDENTIAL — ATTORNEYS’ EYES

ONLY to the particular person. If objectida disclosure is madwithin the ten (10
days, the objecting party shall, no later tlizve (5) days after objection, comply w
either Local Rule 7-19 or Local Rule 37 for purposes of seeking an order from th
regarding the disclosure arlle objecting party’s objection é¢heto. If an objection

made and the objecting party proceeds pursteahbcal Rule 7-19 or Local Rule 37
move the Court for an ordergiribiting the disclosure at issuno materials designated

CONFIDENTIAL or CONFIDENTIAL — ATTORNEYS’ EYES ONLY shall be mag
12
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available to the particular person until aftee tBourt rules that disclosure can be made.

If the objecting party fails to timely proceg@drsuant to Local Rule 7-19 or Local R
37 to move the Court for an order prohibititige disclosure at issue, then mate
designated as CONFIDENTIAL or CGNDENTIAL — ATTORNEYS’ EYES ONLY]

may be made available toettparticular person, howevdre parties shall neverthels

continue to treat and deem such maleas CONFIDENTIAL or CONFIDENTIAL}

ATTORNEYS-EYES-ONLY, as th case may be. Notwitlastding anything containg
in this Order, discovery agxperts will be govered by Federal Rule of Civil Procedl
26(b)(4).

(b)  All persons authorized by Paragra{d), 8(e), or 8(f) above to have aca
to material designated as CONFIDEMLI or CONFIDENTIAL — ATTORNEYS]
EYES ONLY must sign an Undertaking in therfoof Exhibit A attached to this Org
before gaining access to such material or information.

11. Each recipient of the CONFIDENTIAL or CONFIDENTIAL
ATTORNEYS’ EYES ONLY material shall maintasuch material in a secure, safe §
and shall exercise the same standard of c#leraspect to the storage, custody, use
dissemination of such material as is exaxdi by the recipient with respect to its (¢
confidential and proprietary materiaCONFIDENTIAL - ATTORNEYS' EYES ONL)Y

material stored at the Parties is to begregated from other produced docum

13
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password protected, and only accessible ® Barty Representaég or counsel as

identified in Paragraph 8(a).

12. Except upon consent of the designatimgypar upon order of the Court, any

and all CONFIDENTIAL or CONFIDENTAL — ATTORNEYS’ EYES ONLY material

produced, served or otherwisnade available by the desiging party to another parnty

S

during the course of this action, togethethvall reproductions, copies, abstracts, indices,

or summaries of those materials, shallused only for preparation and presentatio
this action and for no other purpose whatsoever.

13. Any papers filed with or presented the Court that contain or rev

materials designated as GBGIDENTIAL or CONFIDENTIAL — ATTORNEYS' EYES

n of

pal

ONLY shall be filed with an applicatioto have the documents filed under seal in

accordance with the procedures outlinedha Local Rules and shall not be publ

disclosed, or shall be appropriate reddcto ensure that no CONFIDENTIAL

cly

or

CONFIDENTIAL-ATTORNEYS’-EYES-ONLY information is disclosed to the public

or any third party, except upon consent @& tlesignating party or upon further orde
the Court.
14.  Within sixty (60) days after final tegmination of thisaction, all materia

designated as CONFIDENTIAL or CGNDENTIAL — ATTORNEYS’ EYES ONLY]

that have been served or otherwise madailable by the desigtiag party to another

r of

S

party during the course of thation, together with all pgoductions, copies, abstracts,
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indices, summaries or any other embodimenthofse materials, shall be destroyed or

delivered to counsel for the designatingrtpa Notwithstanding the above or the

Undertaking in Exhibit A, couret designated under paragrafa) above may retain o

copy of such material to maintain a compléte of the litigation; provided, however,

that all further copies of CONFIDENAL and CONFIDENTAL — ATTORNEYS’
EYES ONLY documents of the designatingrtgashall be destroyed or delivered

counsel for the designating party.

15. If material or informatin designated CONFIDENTIAL or

CONFIDENTIAL — ATTORNEYS’ EYES ONLY isdisclosed to any person other t
in the manner authorized by this Order, traty responsible fothe disclosure mu
immediately bring all pertinent facts relating sach disclosure to the attention of

opposing party and the desiging party, and without prejudice to the rights

ne

to

nan

St

the

and

remedies of the designating party, makergveffort to prevent further unauthorized

disclosure on its own part or on the parthd recipient of such information or material.

16. In the event that a Party to thigotective Order receives a discovery

request, subpoena, order or other form ahpolsory process from a third-party whc

) IS

not a party to this proceed (the “Demand”), requiringhat Party (the “Subpoenaed

Party”) to produce documents that haveei designated as “Confidential” or “I

Counsel Only” (or “Attorneys’ Eyes Only”) bthe other Party (th&Designating Party”)

the Subpoenaed Party shall promptly notifg esignating Party of the Demand. If
15
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Designating Party elects to resist productiof the documents, the Designating P
shall promptly notify the Subpoenaed Partythe Subpoenaed Party shall have
obligation to assist in the protection of #h@cuments except to ldg production until th
dispute is resolved by the Designating Party.

17. Nothing in this Order gl be construed as requirimlgsclosure of privilege
materials, materials subjetd protection under the work guiuct doctrine, or materig
that are otherwise beyond the scope of permissible discovery.

18. Nothing in this Order shall be caonsed to prevent a party or third pa
from seeking such further protective prowiss regarding confidélity, as may b
appropriate.

19. Nothing in this Order shall beomstrued as a waiver by a party of

objections that might be raised as to the a&dihility at trial of anyevidentiary materials.

20. Nothing in this Order shall be constd to restrict a designating party in
use of its own CONFIDENTIAL or CRFIDENTIAL — ATTORNEYS’ EYES ONLY|
materials.

21. GOOD CAUSE STATEMENT: This action is likely to involve trag

secrets, customer and pricing lists and otladmable research, development, commel
financial, technical and/oproprietary information for wich special protection fro
public disclosure and from use for any purposiger than prosecution of this actiof

warranted. Such confidentiah@ proprietary materials andfarmation consist of, amofr
16
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other things, confidential buess or financial infornan, information regarding

confidential business practices, or otheonfidential research, development,
commercial information (including information implicating privacy rights of t

parties), information otherwise generallyavailable to the public, or which may

or

hird

be

privileged or otherwise protected from dissoe under state or federal statutes, ¢ourt

rules, case decisions, or common law. Accorgintg expedite the flow of information,

to facilitate the prompt resolution of disput@ger confidentiality of discovery materig
to adequately protect information the partae entitled to keep confidential, to eng
that the parties are permittedasonable necessary uses afhsmaterial in preparatiq

for and in the conduct of trial, to addrdakeir handling at the end of the litigation, 3

serve the ends of justice, a protective ordestmh information is jusfied in this matter.

It is the intent of the parties that infortiman will not be designateas confidential fg
tactical reasons and that nothing be ssigteated without a goodifh belief that it ha
been maintained in a conédtial, non-public mannernd there is good cause why
should not be part of the public record of this case.

22. This Order shall remain in effecteafthe final determination of this actig
unless otherwise ordered by the Couirt.

I

I
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IT1SSO STIPULATED.

Dated: , 2015
Dated: , 2015
Dated: , 2015

| hereby attest that the content of tHmscuments has been approved by all pa

BATES & BATES, LLC

By: /s/ Andrea E. Bates

AndreéE. Bates
Attorneys for Plaintiff

BUCHE & ASSOCIATES, P.C.

By:_/s/ John K. Buche
John K. Buche
Attorneys for Defendant

BIENSTOCK & MICHAEL, LLC

By: /s/ Brent Davis
Brent Davis
Attorneys for Defendant

indicated by a conformed signatur8/j/within this e-filed document.

/s/JohnK. Buche

18
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FOR GOOD CAUSE SHOWN, IT ISSO ORDERED.

Dated: March 26, 2015 IS/
Honorable&Suzanndd. Segal
UNITEDSTATESMAGISTRATE JUDGE
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EXHIBIT A

l, declare and say that:

1. | am employed as [state [tam] by [s
name and address of employer]
2. I have read the Protective Order entered

and a copy of Protective Org

has been given to me.

3. | agree to be bound by the terms @& Brotective Order and agree that
CONFIDENTIAL or CONFIDENTIAL — ATTCRNEYS’ EYES ONLY material withir]
the meaning of the Protective Order will beed by me only in connection with
furtherance of the aboweferenced litigation.

4, | agree that | will not disck® or discuss CONFIDENTIAL ¢
CONFIDENTIAL — ATTORNEYS’' EYES ONLY meerial with anyone other than t
persons allowed accessdioch CONFIDENTIAL or COIFIDENTIAL — ATTORNEYS’
EYES ONLY material as set forth Paragraphs 8 and 9 of the Order.

5. | understand that any disclosu or use of CONFIDENTIAL ¢
CONFIDENTIAL — ATTORNEYS’ EYES ONLY material in ay manner contrary to ti
provisions of the Protective Order may subjem to sanctions for contempt of
Court’s Order.

6. | agree to return all CONDENTIAL or CONFIDENTIAL -
ATTORNEYS' EYES ONLY material to @unsel who provided it to me upon
conclusion of this action.

111
111
111
Il
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7. | agree to be subject in person te thles and jurisdiction of this Court
connection with any proceeding relatinghie enforcement of the Protective Order.

| declare under penalty of perjury thaetforegoing is true and correct, and
this Declaration was executed igh day of 20
[location].
NAME]
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