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NOTE: CHANGES MADE BY THE COURT

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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DECKERS OUTDOOR CASE NO. 14-cv-02648-MWF-PLA
CORPORATION, a Delaware Hon. Michael W. Fitgerald — Ctrm 1600

Corporation,,
DISCOVERY MATTER

Plaintiff,
ORDER RE STIPULATION FOR
V. JOINT APPLICATION FOR ENTRY
OF PROTECTIVE ORDER RE
MARILYN MODA, INC., CONFIDENTIALITY
a California Corporation; and
DOES 1-10, inclusive,

Defendants. Complaint Filed: April 8, 2014
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The Court, having read and considettegl Stipulation for Protective Order

N
o

Re Confidentiality filed by the partieBnds that good cause appears for a

N
[

Protective Order.
IT IS HEREBY ORDERED THAT:
1. GOOD CAUSE STATEMENT
Federal Rule of Civil Procedure Ru26(c)(1)(G) permits the grant of a
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protective order upon a showing of good caasel provides that the protection qof a

N
(o)}

trade secret or other confidential commarmformation is a proper basis for the

N
~

issuance of a protective order.

N
oo

[PROPOSED] ORDER RE STIPULATION FOR

RC1/7557137.1C7 PROTECTIVE ORDER RE CONFIDENTIALITY
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This is a trademark infringement cadeesolution of the issues raised in th
Complaint and any subsequemended complaints oounter-complaints will
require the disclosure and discoverycohfidential, proprietary, or private
information, such as, without limitatiomarketing practices, sales, profit margin

discrete financial informatn and other matter that eadspective party has take

e

N

reasonable steps to keep confidentialectd protection from public disclosure and

from use for any purpose other than prosieguhis litigation may be warranted.

Disclosure or public availability of st information could give competitors
of a party (whether a party in this case or a third party) an unfair advantage.
information is not maintained as cordittial a competitor could use it against th
respective party (to perhaps demean thieyma its product) or could know the
party’s marketing strategies. Marketiagd financial information warrants being
excluded from access by the parties themselwaged to attorneys’ access. Whi
Deckers is a publicly traded companye tefendants are not publicly traded. In
any event, public financiahformation does not generally reveal cost and profit
information for a particular product.

The parties acknowledge that this Qrdees not confer blanket protection
on all disclosures or responses to discpwnd that the protection it affords from

public disclosure and use extends only to the limited information or items that

If

D

le

[72)

are

entitled to confidential treatment under the applicable legal principles. The parties

further acknowledge, as set forth in &t 12.3, below, that this Stipulated
Protective Order does not entitle thenfik® confidential information under seal;
Civil Local Rule 79-5 sets forth the predures that must be followed and the

standards that will be applied when a pageks permission from the court to file

material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party Hon-Party that challenges the

[PROPOSED] ORDER RE STIPULATION FOR

RC1/7557137.1/13C7 - -
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designation of information or items under this Order.

2.2 “CONFIDENTIAL” Information orltems: information (regardless of

how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rudé Civil Procedure 26(c).

2.3 Counsel: Counsel of Record for atpdas well as their support staff
but not an in-house counsel.

2.4 Designating Party: a Party or NBarty that designates information

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

or

2.5 Material: all items or informatiomegardless of the medium or manner

in which it is generated, stored, orimtained (including, among other things,
testimony, transcripts, and tangible thipdgbkat are produced or generated in
disclosures or responsesdiscovery in this matter.

2.6 Expert: a person with specializatbwledge or experience in a matt
pertinent to the litigation who (1) has beetained by a Party or its counsel to
serve as an expert witnessagra consultant in this action, (2) is not a past or
current employee of a Party or of a jacompetitor, and (3) at the time of
retention, is not anticipated to becoareemployee of a Party or of a Party’s
competitor.

2.7 “CONFIDENTIAL — ATTORNEYS'EYES ONLY” Information or

Items: extremely sensitive “Confidential Imfoation or Items,” disclosure of whig

to another Party or Non-Party would createubstantial risk of serious harm that
could not be avoided dgss restrictive means.

2.8 Non-Party: any naturpkerson, partnership, cor@aion, association, d
other legal entity not named a$Party to this action.

2.9 Party: any party to this action, inding all of its officers, directors, ir
house counsel, employees, consultantsimedsexperts, and Counsel (and their

support staffs).

[PROPOSED] ORDER RE STIPULATION FOR
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2.10 _Producing Party: a Party or Nordiydhat produces Material in this

action.

2.11 Professional Vendors: persamsentities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits ¢
demonstrations, and organizing, storingtedrieving data in any form or medium
and their employees and subcontractors.

2.12 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL,” cas “CONFIDENTIAL — ATTORNEYS’
EYES ONLY.”

2.13 ReceivingParty: a Party that receilwd®isclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by thigilation and Order cover not only
Protected Material (as dagéd above), but also (1jainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonygonversations, or

presentations by Parties or their Courteat might reveal Protected Material.

However, the protections conferred by t8igpulation and Order do not cover the

following information: (a) any informatiothat is in the public domain at the time
of disclosure to a Receiving Party adomes part of the public domain after its
disclosure to a Receiving Party as suteof publication not involving a violation
of this Order, including becoming pant the public record through trial or
otherwise; and (b) any information knowo the Receiving Party prior to the
disclosure or obtained by the Receiviparty after the disclosure from a source
who obtained the information lawfully anehder no obligation of confidentiality t
the Designating Party. Any use of Protedwaterial at trial shall be governed by

separate agreement or order.

RC1/7557137 1/1C7 -4 - [PROPOSED] ORDER RE STIPULATION FOR
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4. DURATION

Even after final disposition of this litegion, the confidentiality obligations
imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otlagse directs. Final disposition shall be
deemed to be the later of (1) dismissallb€iaims and defenses in this action, with
or without prejudice; and (2) finaiglgment herein aftehe completion and
exhaustion of all appeals, re-hearings, remands, trials, or reviews of this actian,
including the time limits for filing any motits or applications for extension of time
pursuant to applicable law.

Notwithstanding anything to the contrary, this Order shall not prevent ot
preclude the admission of Protected Matdnadpen court at trial unless the Court

makes a separate order or excludesain persons from the courtroom.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Cardbasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standafis. example, information that was
previously made public shaot be designated confidential. To the extent it is

practical to do so, the Designating Partyst designate for protection only those

parts of material, documents, items, or oral or written communications that qualify

so that other portions of the materidbcuments, items, or communications for
which protection is not warranted are not swept unjustifiably within the ambit of
this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designatiops
that are shown to be clearly unjustifiedtioat have been rda for an improper
purpose (e.g., to unnecessagrlycumber or retard thesmdevelopment process or

to impose unnecessary expenses anddmg on other parties) expose the

[PROPOSED] ORDER RE STIPULATION FOR

RC1/7557137.1/JC7 -5-
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Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items that

designated for protection do not qualify foofaction at all or do not qualify for the

level of protection initially asserted, tHaesignating Party must promptly notify all

other parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designatiois«cept as otherwise provided in

this Order (see, e.g., secgmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or Discovery

Material that qualifies for protection uedthis Order must be clearly so
designated before the mateimdisclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Party affix the legend “CONFIDENTIAL” or
“CONFIDENTIAL — ATTORNEYS’ EYESONLY” each page that contains
protected material. If only a portion ornions of the material on a page qualifies
for protection, the Producing Party alswist clearly identify the protected
portion(s) (e.g., by making appriate markings in the mgins) and must specify,
for each portion, the level of protection being asserted.

A Party or Non-Party that makes origlrdocuments or materials available
for inspection need not designate thempfmtection until after the inspecting Pa
has indicated which material it wouidle copied and produced. During the
inspection and before thegignation, all of the mat&l made available for
inspection shall be deemed “CONMENTIAL — ATTORNEYS’ EYES ONLY.”
After the inspecting Party has identdiehe documents it wants copied and
produced, the Producing Party must determine which documents, or portions
111
111
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thereof, qualify for protection under tHrder. Then, befe producing the
specified documents, the Producing Party must affix the appropriate legend
(“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEYS’ EYES ONLY") to
each page that contains Protected Malelf only a portion or portions of the
material on a page qualifies for protectitim Producing Party also must clearly

identify the protected portion(s) (e.Qy making appropriate markings in the

margins) and must specify, for each portithreg level of protection being asserted.

(b) for testimony given in deposition or in other pretrial or trial
proceedings, that the Designating Party tdgon the record, before the close of
the deposition, hearing, or other proceegdiall protected testimony and specify t
level of protection being asserted. In iida, counsel for eitheparty may, at the
commencement of , during, or upon cdetion of the deposition, temporarily
designate the entire deposition aONFIDENTIAL” or “CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” provided, howver, that where such an initial
designation has been mades ttesignating party, within fifteen (15) days after
receipt of the final transcripshall mark as “CONFIDENTIAL” or
“CONFIDENTIAL - ATTORNEYS’ EYES ONLY” those pages of the transcript
such party shall then deem Confidentrdbrmation (the confidential designation
of all remaining pages being rescindedradtigch period), and shall notify the oth
party in writing which pages are deemeah@idential Information. In the event
that such notice is not sent within séfteen (15) days of the receipt of the
transcript, no portion of the depositiorefilihereafter be confidential unless the
designating party thereafter notifies the other party that the failure to timely
designate occurred by oversightaiccordance with Section 5.3.

Parties shall give the other parties notice if they reasonably expect a
deposition, hearing or other proceedingnidude Protected Material so that the
other parties can ensure that onlyrawized individuals who have signed the

“Acknowledgment and Agreemeto Be Bound” (Exhibit A) are present at those

RC1/7557137 1/1C7 -7 - [PROPOSED] ORDER RE STIPULATION FOR
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proceedings. The use of a document asxduibit at a deposition shall not in any
way affect its designation as GNFIDENTIAL” or “CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected Mad shall have an obvious legend on

the title page that the transcript contaitrstected Material, and the title page sh

be followed by a list of all pages (includifige numbers as appropriate) that haye

been designated as Protected Materialtbadevel of protection being asserted by

the Designating Party. The Designating aftall inform the court reporter of

all

these requirements. Any transcript thgbngpared before the expiration of a 21-day

period for designation shall be treated during that period as if it had been des
“CONFIDENTIAL — ATTORNEYS’ EYESONLY” in its entirety unless
otherwise agreed. After the expiration of tpatiod, the transcript shall be treate

only as actually designated.

ignat

d

(c) for information produced in some form other than documentary and

for any other tangible items, that the Producing Party affix in a prominent place on

the exterior of the container or containgrsvhich the information or item is stored

the legend “CONFIDENTIAL” or “@NFIDENTIAL — ATTORNEYS’ EYES
ONLY. If only a portion or portions of th@formation or item warrant protection,
the Producing Party, to the extent practieabhall identify the protected portion(
and specify the level girotection being asserted.

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate Confidential Information or items does not, standing alone

waive the Designating Party’s right to sezprotection under this Order for such
material. Promptly upon realizing araolvertent failure to designate, the
Designating Party shall giveotice and correct theifare. Upon timely correction
of a designation, the Receiving Party muskeneeasonable efforts to (i) assure t

the material is treated in agdance with the provisions ttis Order and (ii) have

[PROPOSED] ORDER RE STIPULATION FOR
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any person that has received the Confidgémtiformation not further disclose or

use it for any purpose.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg@ or Non-Party may challenge a

designation of confidentiality at anyre. Unless a prompt challenge to a
Designating Party’s confidentiality desigratiis necessary to avoid foreseeable,
substantial unfairness, unnecessary econbumidens, or a significant disruption pr
delay of the litigation, a Party does not waits right to challenge a confidentiality
designation by electing not to mount altdbnge promptly after the original
designation is disclosed.

6.2 Meet-and-Confer. The Challenging Party shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging
and describing the basis for each challefigne parties shall attempt to resolve
each challenge in good faith and must hefe process by miseg and conferring
in accordance with Local Ru37-1. In conferringthe Challenging Party must
explain the basis for its belief that tbenfidentiality designation was not proper
and must give the Designating Partyagportunity to review the designated
material, to reconsider the circumstanaedd, if no changm designation is
offered, to explain the basis for thieosen designation. 8hallenging Party may
proceed to the next stagetbé challenge process onlytihas engaged in this meet
and confer process first or establistiest the Designating Party is unwilling to
participate in the meet and cenfprocess in a timely manner.

6.3 Judicial Intervention. If the Reas cannot resolve&hallenge without

court intervention, the Challenging Barmay proceed witla motion under Local
Rule 37 (and in compliance with Civil LocRule 79-5, if appliable). Each such
motion must be accompanied by a competiectaration affirming that the movant

has complied with the meet and confequirements imposed in the preceding

[PROPOSED] ORDER RE STIPULATION FOR

RC1/7557137.1/JC7 -9-
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paragraph. Frivolous challenges and thosele for an improper purpose (e.g., t
harass or impose unnecessary expensggardens on other parties) may expos
the Challenging Party to sanctions. All parties shall continaéfdod the material
in question the level of protection to igh it is entitled under the Producing Part
designation until the court rules on ttlellenge. If a motion challenging
designation is not filed within sixty (6@ays after the parties’ Local Rule 37
meeting (but no later than the last diamtediscovery motions to be heard) the

material at issue willemain as designatéldroughout the case.

7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that

disclosed or produced by another Partyppra Non-Party in connection with this
case only for prosecuting, defending, orm@mipéing to settle this litigation, and for
no other purpose. Such Protected Matanay be disclosed only to the categorie
of persons and under the carwhs described in this @er. When the litigation ha
been terminated, a Receiving Party mushply with the provisions of section 15
below (FINAL DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Part
Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Counseltims action, as well as employee
of said Counsel to whom it is reasonabgcessary to disclose the information fg
this litigation;

(b) the officers, directors, and employees (including In-House

[PROPOSED] ORDER RE STIPULATION FOR

RC1/7557137.1/13C7 -10 -
PROTECTIVE ORDER RE CONFIDENTIALITY
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Counsel) of the Receiving Party to whomsaosure is reasonably necessary for
litigation;

(c) Experts (as defined in this Order) of the Receiving Party to wh
disclosure is reasonably necessantliog litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and thestaff, professional jurgr trial consultants,
and Professional Vendors to whom disclesis reasonably necessary for this
litigation.

(f) during their depositions, witnessa the action (other than one
described in subparagraph 7.2(g) below) to whom disclosure is reasonably
necessary and who have signed thekhowledgment and Agreement to Be
Bound” (Exhibit A),unless otherwise agreed by the Designating Party or
ordered by the court. Pages of transcribed depositi@stimony or exhibits to
depositions that reveal Protected Matemmalst be separdjebound by the court
reporter and may not besdiosed to anyone exceagt permitted under this
Stipulated Protective Order.

(g) the author or recipient of a document containing the informatic
a custodian or other person who othiserpossessed or knew the information.

7.3 Disclosure of “CONFIDENAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwisalered by the court or permitted in writin

by the Designating Party, eBeiving Party may disclosay information or item
designated “CONFIDENTIAL — ATORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Counseltims action, as well as employee
of said Counsel to whom it is reasonabgcessary to disclose the information fg
this litigation;

111
111
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(b) Experts of the Receiving Party (1) to whom disclosure is
reasonably necessary for this litigati¢®) who have signethe “Acknowledgment
and Agreement to BBound” (Exhibit A);

(c) the court and its personnel,

(d) court reporters and their 8tgprofessional jury or trial

consultants,and Professional Vendors to whorsaosure is reasonably necessary

for this litigation; and

(e) the author or recipient of a douent containing the information ar

a custodian or other person who othiseypossessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatio
that compels disclosure of any infornaatior items designated in this action as
“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that
Party must:

(a) promptly notify in writing the Deghating Party. Such notification shal

include a copy of the subpna or court order;

n

(b) promptly notify in writing the party who caused the subpoena or order to

iIssue in the other litigation that someadirof the materiatovered by the subpoena

or order is subject to this Protective Ordeuch notification shall include a copy
this Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pursu
by the Designating Party whose ProsecMaterial may be affected.

If the Designating Party timely seeks a putive order, the Party served w

the subpoena or court order shall naiduce any information designated in this

' The parties may wish to allow disclosure of information not only to professional jury or trial consultants, but

also to mock jurors, to further trial preparation. In that situation, the parties may wish to draft a simplified,
precisely tailored Undertaking for mock jurors to sign.

[PROPOSED] ORDER RE STIPULATION FOR

RC1/7557137.1/JC7 -12 -
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action as “CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” before a determination by the wa from which the subpoena or order
issued, unless the Party has obtaineddhsignating Party’s permission. The
Designating Party shall bear the burden exgpkense of seeking protection in that
court of its confidentiamaterial — and nothing in these provisions should be
construed as authorizing or encouragirigegeiving Party in this action to disobeg
a lawful directive from another court. Natly in this court shall be construed as

authorizing a party to disobey a lawfubpoena issued in another action.

9. NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Stipulati@nd any Order that issues on this
Stipulation are applicable to informatipnoduced by a Non-Party in this action &
designated as “CONFIDENTIAL” dtfCONFIDENTIAL — ATTORNEYS’ EYES
ONLY.” Such information produced Byon-Parties in connection with this
litigation is protected by the remedies agrtief provided by this Order. Nothing it
these provisions should be constrasdorohibiting a Non-Party from seeking
additional protections.

(b) Inthe event that a Party is redd, by a valid discovery request, to

produce a Non-Party’s confidential infortiman in its possession, and the Party is

subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

1. promptly notify in writing tle Requesting Party and the Non-
Party that some or all of the information requested is subject to a confidential
agreement with a Non-Party;

2. promptly provide the Non-Party with a copy of the Stipulate
Protective Order in this litigation, thielevant discovery request(s), and a

reasonably specific descriptiontbie information requested; and

RC1/7557137 1/1C7 -13 - [PROPOSED] ORDER RE STIPULATION FOR
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3. make the information requestadailable for inspection by the
Non-Party.

(c) If the Non-Party fails to object or seek a protective order from this
court within 14 days of receiving thetie® and accompanying information, the
Receiving Party may produce the Non-artonfidential infemation responsive
to the discovery request. If the Nonraimely seeks a protective order, the
Receiving Party shall not produce any infatmn in its possession or control tha
IS subject to the confidentiality agmment with the Non-Party before a
determination by the court. Absent@uct order to the contrary, the Non-Party
shall bear the burden and expense of segikiaggction in this court of its Protectg

Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos
Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegyParty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalbibrized copies of the Protect Material, (c) inform the
person or persons to whom unauthorizedldsaes were made afl the terms of
this Order, and (d) request such persopearsons to executhe “Acknowledgment
and Agreement to Be Boundahis attached hereto Bxhibit A. Notwithstanding
compliance with this provision, the Pramilng Party apply tohe Court for relief

and appropriate sanctions to the Receiving Party.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other

[PROPOSED] ORDER RE STIPULATION FOR
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protection, the obligations of the ReceigiParties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establishednre-discovery order that provides for

production without prior privilege reviewursuant to Federal Rule of Evidence

502(d) and (e), insofar as the parties remtlagreement on the effect of disclosure

of a communication or information covered by the attorney-client privilege or
product protection, the pia&s may incorporate their agreement in the stipulatec

protective order submitted to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modificati by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of thi

Protective Order no Party waives any righdtherwise would have to object to
disclosing or producing any informati or item on any ground not addressed in
this Stipulated Protective Order. Similgrho Party waives any right to object on
any ground to use in evidence of anytlod material coverkby this Protective
Order.

12.3 Filing Protected Material. Without written permission from the

Designating Party or a court order securadradppropriate notice all interested
persons, a Party may not file in the pulsecord in this action any Protected
Material. A Party that seeks to file underal any Protected Material must compl
with Civil Local Rule 79-5. Protectddaterial may only bdiled under seal
pursuant to a court order authorizing tkalsg of the specific Protected Materia
at issue. Pursuant to Civil Local Rulé-5, a sealing order will issue only upon a
request establishing that the Protected Malatiissue is privileged, protectable
a trade secret, or otherwise entitlegbtotection under the law. If a Receiving

Party's request to file Protected Matetiatler seal pursuant to Civil Local Rule ]
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5(d) is denied by the court, then the Reicg Party may file the Protected Mater
in the public record pursuant to @ilzocal Rule 79-5(e) unless otherwise
instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispadsih of this action, as defined in

paragraph 4, each Receiving Party nrasirn all Protected Material to the
Producing Party or destroy such material.u&ed in this subdivision, “all Protects
Material” includes all copies, abstractempilations, summaries, and any other
format reproducing or capturing anytbke Protected Matial. Whether the
Protected Material is returned or deyed, the Receiving Party must submit a
written certification to the Producing Party (aifdjot the same person or entity,
the Designating Party) by the 60-day de®that (1) identifies (by category,
where appropriate) all the Protected Matethialt was returned or destroyed and
affirms that the Receiving Party hast retained any copies, abstracts,
compilations, summaries or any other format reproducing or capturing any of
Protected Material. Notwithstanding thioopision, Counsel are entitled to retain
archival copy of all pleadings, motigrapers, trial, deposition, and hearing
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even
such materials contain Protected MaterialyAuch archival copies that contain
constitute Protected Material remain subjedhis Protective Order as set forth i
Section 4 (DURATION).

IT IS SO ORDERED.
Dated: July 29,2014

RO et

Hon. Paul L. Abrams
United States Magistrate Judge
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l , witlin address in

declare that | have read in its entyrand understand the Stipulated Protective
Order that was issued by the United Statedri@t Court for the Central District of
California on in the casddaickers Outdoor Corporation v.
Marilyn Moda, Inc., et al.Case No. 14-cv-02648-MWF-PLA.

| agree to comply with and to be bouoylall the terms of this Stipulated

Protective Order, and | understand and ackndgdehat failure to so comply cou
expose me to sanctions and punishmethénnature of contempt. | solemnly
promise that | will not disclose in amyanner any information or item that is
subject to this Stipulated Protective Ortleany person or entity except in strict
compliance with the prosions of this Order.

| further agree to submit to the jurisdiction of the United States District (
for the Central District of California for the purpose of enforcing the terms of t
Stipulated Protective Order, even if such enforcement proceedings occur afte
termination of this action.

| declare under penalty of perjury thhée forgoing is true and correct.

Executed at

Signature:

Printed name:
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Submitted By

ARNOLD E. SKLAR (SBN 051595
TIM M. AGAJANIAN (SBN 130508
ALAN J. HART (SBN 278645)

ROPERS, MAJESKI, KOHN & BENTLEY
515 South Flower Street, Suite 1100

Los Angeles, California 90071-2213
Telephone: (213) 312-2000

Facsimile: (213) 312-2001

Email: asklar@rmkb.com
Email: tagajanian@rmkb.com
Email: ahart@rmkb.com

By: /s/ Arnold E. Sklar
ARNOLD E. SKLAR
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