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Ir Corporation v. Dreams Footwear, Inc. et al Dod.

United States District Court
Central District of California

DECKERS OUTDOOR CORPORATIONLead Case CV 14-02561-ODW(CWHXx)
Plaintiff, ALL CASES
V. o 2:14-cv-02565-ODW(MANX)
SEARS HOLDINGS CORPORATION; o 2:14-cv-02577-ODW(CWX)
SEARS ROEBUCK AND CO.; SEARS | e 2:14-cv-02649-ODW(PLAX) -*
BRANDS, LLC; DOES 1-10, inclusive,
Defendants. ORDER CONSOLIDATING CASES

This Consolidation Order applies to, andlslve filed in, all of the cases liste
in Part IV below (the Deckers Cases”), which were filed by Plaintiff Decke
Outdoor Corporation and include claims fafringement of United States paten
D599,999 and D616,189. This Order bgp to any cases subsequently filed
Deckers alleging infringement of the saméepés that are assigned to this Court.

l. Relation and coordination of cases

TheDeckers Cases are deemed related wittha meaning of General Order 0
05, section 5; and Local Rule 83-1.3 because they will call for determination
same and substantially slam questions of law or fact, will entail substant
duplication of labor if hearthy different judges, and inwa the same patents. Th
Deckers Cases are, until further ordemardinated for case-management purpo
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under Federal Rule of Civitrocedure 42. The Courtiliissue one scheduling ordd
to govern all othe cases.

This Order does not constitute a determination that these actions sho
consolidated for trial, nor does it haves teffect of making any entity a party to :
action in which it has not been joined a®tved in accordance with the Federal Ry
of Civil Procedure.

The low-number casé)eckers Outdoor Corp. v. Sears Holdings Corp. et al.,
No. 2:14-cv-02561-ODW(CWXx) (C.D. Cal. cafiled Apr. 4, 2014), will serve as th
master case file. All orderpleadings, motions, and otlewcuments will, when filed
and docketed in the master ed#e, be deemed filed arbcketed in each individua
related case to the exteapplicable. Parties shall t&n their appearances in th
individual cases, and the Clerk is directedadd all partieand attorneys from thg
individual cases to the master case fdech that all counsel appearing in t
individual cases will receive notificatiofigr the master case file as well.

If orders, pleadings, motions, or other dao@nts are generally applicable to
consolidated actions, they shall include igitlcaption the notation that they relate
“ALL CASES” and befiled and docketednly in the master filee. Documents
intended to apply only to particular casefl indicate in their caption the case numb
of the case(s) to which they apply and willy befiled in theindividual cases.

1. Discovery

A. Generally

Pursuant to the Court’'s Patedtanding Order, the Court hereBYEFERS all
discovery matters to this Court foill gourposes. This Order supersedes :
representations made to the contraryhim Court’s Schedulingnd Case Managemel
Order. This Order likewise supersedes Gdristrict of California Local Rule 37 in
its entirety.

All discovery responsemust be verified.
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The Court will handle all discovery disputesthe form of letter briefs, whick
shall be electronically filed as a “Notice Discovery Dispute.” For the purposes
discovery letter briefs governdyy this Patent Discover@rder only, the parties ma
disregard any automatically generated botio Filer of Deficiencies invoking Loce
Rule 11's formatting rules or Local Ru&8-2.11's prohibition on communicatior]
with the judge via letter. The moving pasyall fully comply with both the letter an
the spirit of Local Rule 7-3 and 37-1's meet-and-confer requirements prig
submitting its opening letter brief. The pas are further encouraged to revie
Federal Rule of Civil Prmedure 37(5)(A) carefully befe submitting any discoven
briefs.

Upon the filing of the openg letter brief, the opposingarty shall have 7 day
to file a responding letter brief. The past opening and responding letter briefs sh
not exceed 5 single-spaced pages, excludiegjarations and exhibits. Both brie
shall succinctly state each side’s positamnthe dispute. The Court will not acce
any reply briefs.

In lieu of holding a hearing on discayematters, the Court will schedule
teleconference for as soon as practicalleviang the Court’s receipt of the opposin
party’s respondtg letter brief.

B. Coordination and discovery limitation

The Court intends to actively managieis case in order to conserve t

resources of all parties and to focus effont key issues. Th€ourt notes that the

attached case-management schedule assuwme trial. These actions are bei
coordinated, but the Courtihvonly join Defendants for triaf such consolidation will
facilitate the just, speedy, aimkxpensive disposition of ¢hactions and the criteria g
35 U.S.C. § 299 are met. A further case-nganaent conference will be held after t
Court issues itMarkman order to re-evaluate ¢éise dates as necessary.
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The Court will require efficient coordited discovery practice. The parti
shall confer and attempt to agree on lations that reflectcoordination. For
example, on common issues, Plaintiff's w#ses should not, in most instances,

separately deposed in evargse. Rather, a combineudllti-day deposition would bé

appropriate, scheduled for argh time to cover all Defelants’ individual issues
with common issues handled in a coordinated and nonduplicative manner. The
anticipates that, subject to confidentialitgstrictions, all depasons of Plaintiff's
witnesses shall be cross-noticed for, ang @ used in, every case. The parties
encouraged to cross-notice depositionslefense withesses where appropriate.
parties should agree on a number of camndiscovery request® be served or
Plaintiff, with a small number of addinal requests for each Defendant. Likewi
the parties should explore whether it wouldi&gsible to reduce the default number
discovery requests to Iserved on each Defendant.

Defendants are encouragedctwordinate their positions to the maximum ext
possible and not present Plaintiff or tBeurt with multiple poposals on schedulin
and coordination of discovemynless there are truly insoluble conflicts among
defendants. Defendants are encouragefrim working groups, perhaps organiz
by issue, to assist in the coordination tbese actions and the presentation o
cohesive Defense position tiee extent possible.

[11.  Service of this Order

The CourtORDERS Plaintiff to immediately serve a copy of this order on
Defendants who have not yeletl appearances in the cases (and who therefore
not received a copy through the CM/ECF system).
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List of Deckers Cases
2:14-cv-02561-ODW(CWHx)
2:14-cv-02565-ODW(MANX)
2:14-cv-02577-ODW(CWXx)
2:14-cv-02649-ODW(PLAX)
ITI1SSO ORDERED.

July 3, 2014

Y 207

OTISD. WRIGHT, I
UNITED STATESDBISTRICT JUDGE




