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NOTE: CHANGES MADE BY THE COURT

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MINX INTERNATIONAL, INC., a
California corporation d/b/a "Damask
Fabrics",

Plaintiff,
VS.

VIVACE DESIGN, INC., a California
corporation; M&P CENTRAL, INC., a
California corporation d/b/a "Bloom;"
SOPHIA & KIMS, INC., a Texas
corporation d/b/a "Miss Mango;" 10
SPOT OF KEARNY, LLC, a New Jerse
limited liability company d/bla "Madrag
CORNERSTONE APPAREL, INC., a
California corporation d/b/a "Papaya;"
STAGE LOVE.COM, INC., a California
corporation; | JOAH, a California
business entity of form unknown;
CITIWEAR, INC., a California
corporation; AVENUE STORES, LLC,
Delaware limited liability comé)an%d/b/
'ilgashlon Avenue;" and DOES 1 throug

Defendants.
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Doc. 63

Case No. CV14-02787-SJO-PLAX
PROTECTIVE ORDER

Action filed: April 11, 2014
Judge Assigned: Hon. S. James Otefo

[PROPOSED] ORDER GRANTING JOINT STIPULATION FOR PROTECTIVE ORDER
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Pursuant to the parties Joint Stipulation for a Protective Citiee€ourt
her eby ordersasfollows:

1 GOOD CAUSE STATEMENT

Disclosure and discovery activity in thastion are likely to involve productior
of highly sensitive personal financial business information or proprietary
information that has not been disseminateth&public at large, which is not readily
discoverable by persons and has been the subject of reasonable efforts by the

respective parties to maintain its secreay] for which special protection from pub

disclosure and from use fany purpose other than prosecuting this litigation would

be warranted. Accordingly, the partiegdigy stipulate to and petition the Court to
enter the following Stipulated Protectiveder. The parties &oowledge that this
Order does not confer blankattections on all disclosures responses to discover
and that the protection it affords extends dnlyhe limited information or items that
are entitled under the applicalidégyal principles to treatent as confidential. The
parties further acknowledge, set forth in Section 10, below, that this Stipulated
Protective Order creates no entitlementl®donfidential infemation under seal.

2. DEFINITIONS

2.1. _Party: any party to this actiangluding all of its officers, directors,
employees, consultants, retained expertd,@utside counsel (and their support sta

2.2. Disclosure or Discovery Materialll items or information, regardless o

the medium or manner gented, stored, or maintaaa (including, among other

things, testimony, transcripts, or tangible things) that are produced or generated i

disclosures or responsesdiscovery in this matter.

2.3. _Trade Secret: information, inding a formula, pattern, compilation,

program, device, method, tedque, or process that: (i) derives independent econ
value, actual or potential, from not beiggnerally known to the public or to other
persons who can obtain economic value frondigslosure or use; and (ii) is the

subject of efforts that are reasonable uridercircumstances toaintain its secrecy,

C
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as set forth in California Civil Code §3426.

2.4 *“Confidential” Information or Items: information (regardless of how

generated, stored or maimtead) or tangible things that qualify for protection under
standards developed umdeed. R. Civ. P. 26(c) which shall only be disclosed to tk
parties to this litigation and their respecth@use and outside counsels, as set fort
section 7.2 below. Such information stwtdll into one or more of the following

categories: (i) sales, matkeg, or product or service delopment strategies, tactics
or plans; (ii) financial data; (iii) costsf doing business; (iv) customer lists; (v)
business agreements and contracts;liggnsing negotiations and agreements; ang
(vi) third-party documents covered by an obligation of confidentiality.

2.5. “Highly Confidential — Attorney Eyes Only” Information or ltems:

information (regardless of how gerated, stored or maintaith) or tangible things tha
are extremely sensitive — such as tradeetear highly sensitive business or prod
expansion plans or developnigr— and whose disclosure to any Party in this acti
would create a substantial risk of seriaysry that could not be avoided by less
restrictive means.

2.6. _Receiving Party: a Party thateeses Disclosure or Discovery Materia

from a Producing Party.

2.7. _Producing Party: a Party omaparty that produces Disclosure or

Discovery Material in this action.

2.8. _Designating Party: a Party ammparty that designates information or
items that it produces in disclosures oresponses to discovery as “Confidential” g
“Highly Confidential — Attorneys’ Eyes Only.”

2.9. _Protected Material: any Discloswr Discovery Material that is

designated as “Confidential” or as “Highly Confidential — Attorneys’ Eyes Only.”

2.10. Outside Counsel: attorneys whe aot employees of a Party but who

retained to represent or adgia Party in this action.

e
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2.11. In-House Counsel: attorneys who are employees of a Party and whio

regularly provide legal advicas part of their job duties.

2.12. Counsel (without qualifier): @ide Counsel and In-House Counsel (&

well as their support staffs).

2.13. Expert: a person with specializetbwledge or expegnce in a matter
pertinent to the litigation who has been retaibga Party or its counsel to serve ag
expert witness or as a consultant in #asion and who is not a past or a current
employee of a Party. This definition inclede professional jury or trial consultant
retained in connection with this litigation.

2.14. Professional Vendors: persongptities that provide litigation support

services (e.g., photocopying; videotapitrgnslating; preparing exhibits or
demonstrations; organizing, storing, retrigydata in any fornar medium; etc.) and
their employees and subcontractors.

3. SCOPE

Any Protected Material (as definabove) may not bdisseminated or
disclosed outside the parameters of the Order, whether that disclosure embodie
entirety of a designated documenioly portion or segment thereof.

4, DURATION

Even after the termination of this liigon, the confidentiality obligations
imposed by this Stipulation and Order sln@main in effect until a Designating Part
agrees otherwise in writing or a court ardéherwise directs. Nothing contained
herein, however, is intended to limit olepent parties from introducing evidence at
trial to prove its case. These of any Protected Matert trial, however, is not
addressed at this time, but may be theexilgf future application to the District
Court Judge assigned to this matter asgexd may arise. Uess otherwise ordered
or agreed in writing by the Producing Bamvithin sixty days after the final
termination of this action, each Receivingtiahall return all Protected Material to

the Producing Party, or alternatively, degtit. If the documents were originally

1S
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produced without charge, they shallreéurned without charge. If they were
produced at a charge, they shall be returned for the sameAsogted in this
subdivision, “all Protected Material” includes all copies, &ats, compilations,

summaries or any other form of reproshgcor capturing any of the Protected

Material. With permission in writing frortihe Designating Party, the Receiving Party

may destroy some or all of the Protected Matenstead of returning it. Whether th
Protected Material is returned or destroyed, the Receiving Paidt submit a writter]
certification to the Producing Party (and, if not the same person or entity, to the
Designating Party) by the sixty day deadlithat identifies (by category, where
appropriate) all the Protected Material thais returned or destroyed and that affirn
that the Receiving Party has not retaiaeg copies, abstracts, compilations,
summaries or other forms of reproducingapturing any of the Protected Material
Notwithstanding this provision, Counsel ardied to retain an archival copy of all
pleadings, motion papers, transcripts, legamoranda, correspondence or attorne
work product, even if such maigls contain Protected Material.

S. DESIGNATING PROTECTED MATERIAL

5.1. Exercise of Restraint and Reaable Care in Designating Material for

Protection. Each Party or non-partgtldesignates information or items for
protection under this Stipulation and Orderstiake reasonable &atro limit any such
designation to specific material that gfies under the appropriate standards. A
Designating Party must take reasonable care to designate for protection only th
parts of material, documents, items, or oral or written communications that qual
so that other portions of the material, dowents, items, or communications for whig
protection is not warranted are not swepjustifiably within the ambit of this
Stipulation and Order.

Designations that are shown to be cheartjustified, or thahave been made
for an improper purpose (e.g., to unresagily encumber or retard the case

development process, or to impose unesagy expenses and burdens on other

e
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parties), expose the Designating Party tacans as provided for in the Federal
Rules of Civil Procedure.

If it comes to a Party’s or a non-party’s attention that information or items
it designated for protection do not qualify foofaction at all, or do not qualify for th
level of protection initially asserted, thatrBeor non-party must promptly notify all
other parties that it is withdrawing the mistaken designation.

5.2. Manner and Timing of Designatiofsxcept as otherwise provided in

this Stipulation and Order (see, e.g., seqoacgraph of section 5.2(a), below), or
otherwise stipulated or ordered, matetiadt qualifies for protection under this
Stipulation and Order must be clearly so deated before the matatiis disclosed of
produced.

Designation in conformity with this Order requires:

(@) for information in documentaform (apart from transcripts of
depositions or other pretrial or trial peedings), that the Producing Party affix the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” conspicuously on each page that contains protected material. If only a
portion or portions of the material on ageaqualifies for protection, the Producing
Party also must clearly identify the peoted portion(s) (e.g., by making appropriat
markings in the margins) and must specify each portion, the level of protection
being asserted (either “CONFIDENALL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY?").

A Party or non-party that makes original documents or materials available
inspection need not designate them fat@ction until after the inspecting Party has
indicated which material it would like caga and produced. During the inspection i
before the designation, all dfe material made availabfor inspection only to the
inspecting Party’s outside attornely(and shall be deemed “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the inspecting Party’s

outside attorney(s) have identified the doents it wants copied and produced, the

that

e
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Producing Party must deteime which documents, or portions thereof, qualify for
protection under this Order, then, befpreducing the specified documents, the
Producing Party must affix the appraa legend (‘CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”)conspicuously on each page th
contains Protected Material. If only a port@nportions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making apprage markings in the mairgs) and must specify, fo
each portion, the level of protectionihg asserted (eithé CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”).

(b) for testimony given in deposition or in other proceedings, that the Px
or non-party offering or sponsoring thetienony identify on the record, before the
close of the deposition, hearing, or otperceeding, all protected testimony, and
further specify any portions of thiestimony that qualify as “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” When it is impractical to
identify separately each portion of testimdhgt is entitled to protection, and when
appears that substantial portions of thstiteony may qualify for protection, the Par
or non-party that sponsors, offers, orag the testimony may invoke on the record
(before the deposition or proceeding is concluded) a right to have up to 30 days
the date of mailing of the final transcrijatidentify the speéic portions of the
testimony as to which protection is soughtido specify the level of protection bein
asserted (“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEYS’
EYES ONLY”). Only those portions dhe testimony that are appropriately
designated for protection within the 30 day period shall be covered by the provis
of this Stipulated Protective Order.

Where, in good faith, it is anticipated bgunsel for the Party or non-party wi
is testifying that the response to a quastr series of questions could qualify as
“HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY” protection, then, on th

record, counsel for the testifying Partymmm-party shall ask all Party representativ,

at
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or non-parties to leave the depositroom during such testimony. Upon the
completion of the questioning thiatbelieved to qualify for “HIGHLY
CONFIDENTIAL - ATTORNEYS’ EYESONLY” protection, all Party

representatives or non-parties shalbliewed to reenter the deposition room.

Transcript pages containing Protectediéi@l shall be ggarately bound by the

court reporter, who shall affix to cguisuously on each such page the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES
ONLY,” as instructed by the Party or nomfyaoffering or sponsoring the witness of
presenting the testimony.

(c) for information produced in sonfierm other than documentary, and fo
any other tangible items, that the Producing Party affix in a prominent place on
exterior of the container or containersahich the information or item is stored the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES
ONLY.” If only portions of the informatin or item warrant protection, the Produci
Party, to the extent practicable, shd#éntify the protected portions, specifying
whether they qualify as “Confidential” or adighly Confidential - Attorneys’ Eyes
Only.”

(d) Inadvertent Failures to Designate. Ifrexted within thirty (30) days of
disclosure, an inadvertent failure tesnate qualified information or items as
“Confidential” or “Highly Confidential - Atorneys’ Eyes Only” does not, standing
alone, waive the Designating Party’s righstxure protection under this Order for
such material. If material is appropriatelesignated as “Comfential” or “Highly
Confidential — AttorneysEyes Only” after the matexi was initially produced, the
Receiving Party, on timely notification ofdldesignation - thirty (30 days) - must
make reasonable efforts to assure thatribeerial is treated in accordance with the
provisions of this Order, subject to the provisions below.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1. Meet and Confer. A Party theects to initiate a challenge to a

v
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Designating Party’s confidentiality desidme must do so in good faith and must
begin the process by conferring directlifwcounsel for the Designating Party. In
conferring, the challenging Party mugpéin the basis for its belief that the
confidentiality designation was not pro@erd must give the Designating Party an
opportunity to review the designated matet@aleconsider the circumstances, and
no change in designation is akbel, to explain the basis for the chosen designatior
challenging Party may proceed to the neagstof the challenge process only if it h
engaged, or in the event of non-cooperation attempted to engage, in this meet 3
confer process first.

6.2. _Judicial Intervention. A Partigat elects to press a challenge to a

confidentiality designation after consithg the justification offered by the
Designating Party may filenal serve a motion that idené$ the challenged material
and sets forth in detail the basis for thaldnge. Each such motion must be jointly
stipulated and filed pursuant to Local R@I&, unless the circumstances justify the
filing of an ex parte application. Untihe Court rules on thehallenge, all parties
shall continue to afford the material in gtien the level of protection to which it is
entitled under the Produg Party’s designation.

1. ACCESSTO AND USE OF PROTECTED MATERIAL

7.1. Basic Principles. A Receiving Bamay use Protected Material that is

disclosed or produced by another Partpyra non-party in connection with this cas
only for prosecuting, defending, or attemptingsettle this litigation. Such Protecte
Material may be disclosed only to theaegories of persons and under the conditio
described in this Order. Following finedsolution of the litigation, a Receiving Par
shall comply with the provisions of section 11, below (FINAL DISPOSITION).

Protected Material shall be stored andntaned by a Receiving Party at a location]
and in a secure manner that reasonablyresghat access is limited to the persons

authorized under this Order.

if
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1 7.2. Disclosure of “CONFIDENHAL” Information or ltems. Unless

2 | otherwise ordered by theoGrt or permitted in writing by the Designating Party, a
3 | Receiving Party may disclose any infation or item designated CONFIDENTIAL
4 lonly to:

5 (@) the Receiving Party’s Outside Counsitecord in this action and othel
6 |outside counsel who have signed the “@gmnent to Be Bound by Protective Order’
7 | (Exhibit A);

8 (b) the officers, directors, and empéms (including In-house Counsel) of the
9 | Receiving Party to whom disclosure éasonably necessary for this litigation;

10 (c) experts (as defined in this Order) of the Receiving Party to whom

11 | disclosure is reasonably necessantios litigation and who have signed the

12 |“Agreement to Be Bound by &tective Order” (Exhibit A);

13 (d) the Court and its personnel;

14 (e) court reporters, their staffs, and professional vendavkoon disclosure
15 |lis reasonably necessary for this litigation;

16 ()  during their depositionsyitnesses in the action tehom disclosure is

17 |reasonably necessary. Pages of trabsdrdeposition testimony or exhibits to

18 | depositions that reveal Protected Material shall be sepabatend by the court

19 |reporter and may not be disstd to anyone except as péted under this Stipulatec
20 | Protective Order. Any party seekinguse CONFIDENTIAL information during a
21 | deposition shall obtain a statement on the record that the deponent and any other
22 | persons in attendanceveeagreed to abide by the terofghis Stipulated Protective
23 | Order. If the deponent refuses to agree, disclosure of such information to the wjitnes
24 | during the deposition shall nobnstitute a waiver of coifentiality, provided that,
25 |under such circumstances, the witness slealisked to read and sign the original
26 | deposition transcript in the presence ofd¢bart reporter, and no copy of the transcript
27 | or related exhibits shall lggven to the deponent. The terms of this Stipulated

28 | Protective Order shall apply to those p&isin attendance at depositions and shal

10
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require the exclusion of persons not subjedhe terms of the Stipulated Protective
Order from attending that portion of tdeposition at which Confidential or
Attorneys’ Eyes Only information is discusiseAnd, as set forth in Section 5.2(b)
above, prior to the disclosure of Attorne¥s/es Only information or testimony in the
deposition, counsel for the testifyingrBeor non-party shall ask all Party
representatives or non-parties to lethwee deposition room during such testimony.

(g) the author and named recipieaotshe document, persons who have
previously had access to the documemt€onfidential Information other than
through discovery or disclosures in fitgyation, and the original source of the
information.

7.3. _Disclosure of “HIGHLYCONFIDENTIAL - ATTORNEYS' EYES

ONLY” Information or Items. Unless otherse ordered by the Court or permitted i

—

writing by the Designating Parta Receiving Party maystilose any information or
item designated “HIGHLY CONFIDENAL - ATTORNEYS’ EYES ONLY” only
to:

(@) the Receiving Party’s Outsi@®unsel of record in this action;

(b) Experts (as defined in this Orjfleo whom disclosure is reasonably
necessary for this litigation and whoviessigned the “Agreement to Be Bound by
Protective Order” (Exhibit A),

(c) the Court and its personnel;

(d)  court reporters, their stafland professional vendors to whom
disclosure is reasonably necessary for this litigation; and

(e) the author of the documemtthe original source of the
information.

Nothing herein, however, is intendedpmhibit or proscribe the ability of

outside counsel to provide to its client infied and meaningful advice, or to prevept
counsel from aggregatingnd generally summarizing counsel’s interpretation of the

implications of such information as it re&da to the litigation, so long as it will not

11
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reveal or disclose the specific contentany document or infmation designated as
“Attorneys’ Eyes Only”.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Receiving Party is served with a subpoena or an order issued in other
litigation or Court proceedings that require disclosure of any information or item
designated in this action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY,” the Receivig Party shall notify the Designating
Party, in writing (by fax, if possible) prgotiy and in no event more than four court
days after receiving the subpoena or otulg before the scheduled date for
production. Such notification shall incleié copy of the subpoena or court order.

The Receiving Party shall also immeeigtinform in writing the Party who
caused the subpoena or order to issue ioftiner litigation or proceeding that some
all the material covered bydlsubpoena or order is the subject to this Protective

Order. In addition, the Reiving Party must deliver a copy of this Stipulated

lv2)

or

Protective Order promptly to the Party in the other action that caused the subpoena ¢

order to issue.

The purpose of imposing these duties ialtrt the interested parties to the
existence of this Protectiv@rder and to afford the Designating Party in this case i
opportunity to try to protect its confidenitg interests in the court from which the
subpoena or order issued. The Designating Party lsballthe burdens and the
expenses of seeking protection in that tofiits confidential material — and nothin
in these provisions should be construed as authorizing or encouraging a Receiy
Party in this action to disobey anttul directive from another court.

9. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclosed
Protected Material to any person or iryaircumstance not authorized under this

Stipulated Protective Order, the ReceiyParty must immediately (a) notify in

g
ng
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writing the Designating Party of the unauthorizisclosures, (b) use its best efforts

to retrieve all copies of ¢hProtected Material, (c) infm the person or persons to
whom unauthorized disclosuregre made of all the tesrof this Order, and (d)
request such person or persons to exebtetéAcknowledgment and Agreement to
Bound” that is attacheldereto as Exhibit A.

10. FILING PROTECTED MATERIAL.

In the event that counsel for any padlscides to file with or submit to the
Court any Protected Material, counsellspeovide written notice to the other party
and shall take appropriate steps to eashie continuing confidentiality of the
Protected Material. Counsel for the pasgeking to file or submit the Protected
Material to the Court shall request that fhortion(s) of the document(s) containing
the Protected Materials be filed undeakby way of a written application and
proposed order, along with the portiongéthe document(s) submitted for filing
under seal, in accordance witte Local Rules. Pendingehuling on the application
the papers or portions thereof subjedthi® sealing application shall be lodged und
seal. Good cause for filing under seal must be shown in the application.

11. MISCELLANEOUS

11.1. Right to Further Relief. Nothing in this Order abridges the right of al

person to seek its modification by the Court in the future.
11.2. Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order no Party waives any righitherwise would have to object to
disclosing or producing any informationitgm on any ground not addressed in thi
Stipulated Protective Order. Similarly, Rarty, waives any right to object on any
ground to use in evidence afiy of the material coverday this Protective Order.

11.3. Effect of Designation on Authenticand Admissibility. The placing of

any confidentiality designatioor a production identification label on the face of ar

document shall not affect the document’s auatictity or admissibility in this action.

]
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11.4. Continuing Jurisdiction. All pwisions of this Stipulated Protective

Order shall continue to be binding after twaclusion of this action in its entirety,
unless subsequently modified by agreemetwéen the parties or order of the Cou
and the Court shall retain jurisdiction ofghmatter for the purpose of enforcing this
Stipulated Protective Order.
ITISSO ORDERED.

Paul L. Abrams
U.S. MAGISTRATE JUDGE

Dated: July 24, 2014

14
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print or type full

name], of [print or type full compan

name and address], declare ungemalty of perjury that | have read in its entirety g
understand the Stipulated Protective @itiat was issued by the United States

District Court for the Central District @@alifornia on [date] in the ca

of Minx International, Inc. v. Vivace Desi, Inc., etc., et al., Case No. CV14-0278
SJO-PLA. | agree to complyith and to be bound by all the terms of this Stipulatg

Protective Order and | understhand acknowledge that failure to so comply coulg

ind

1Se
/-

\U
o

expose me to sanctions and punishment im#tere of contempt. | solemnly promise

that | will not disclose iny manner any information or itethat is subject to this
Stipulated Protective Order to any persoriatity except in strict compliance with t
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Co
for the Central District of California for the purpose of enforcing the terms of this
Stipulated Protective Order, even if such enforcement proceedings occur after
termination of this action.
Date:

City and State where sworn andrsed:

Printed name:

Signature:

Ut
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[PROPOSED] ORDER GRANTING JOINT STIPULATION FOR PROTECTIVE ORDER



