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Ltd. v. Brix &#039;N Clix Co., Ltd. et al

NOTE: CHANGES MADE BY THE COURT
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GOOD CAUSE STATEMENT

This action is likely to involve tradgecrets, customer and pricing lists ar

other valuable marketingproduct development, commek financid, and/or

proprietary information for which special protection from public disclosure 3

from use for any other purpose other thaospcution of this action is warranted.

Such confidential and praptary materials and infmation consist of, among
other things, confidential business or fical information, imormation regarding
confidential business practices, or otleenfidential research, development, ¢
commercial information, information ottveise generally unavailable to the public
or which may be privileged artherwise protected from disclosure under state
federal statutes, court rules, case sieais, or common law. Accordingly, tc
expedite the flow of information, to dditate the prompt resolution of dispute

over confidentiality of discovery materialy adequately protect information th

parties are entitled to keep confidenti, ensure that the parties are permitte

reasonable necessary uses of such matarm@keparation foand in the conduct of
trial, to address their handling at the esfdthe litigation, and serve the ends ¢
justice, a protective order for such inforneatiis justified in this matter. It is the
intent of the parties that informatiomill not be designatecs confidential for

tactical reasons and that nothing belssignated without a gd faith belief that it

has been maintained in a confidentradn-public manner, and there is good cau
why it should not be part of épublic record of this case.

STIPULATED PROTECTIVE ORDER

To protect confidential business and &acret information consistent with

1d

And

DI

or

S€E

L

the public’s right of access to the Coarttecords and processes, the parties

stipulate and the Court hereby enters fitlowing Protective Order pursuant tc
Fed. R. Civ. P. 26(c):

STIPULATED PROTECTIVE ORDER
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1. The following shall apply to any documents, answers
interrogatories, responses to reqaesbr admission, deposition testimony
deposition transcripts and exhibits, other responses to requests for inform
and/or other written informatioproduced in response doscovery requests in this
litigation by any party or tha-party pursuant to Federahd Local Rules of Civil
Procedure governing disdore and discovery.

2. Information, documents, and otheaterials may be designated by th
producing party in the manner permitteAll such information, documents
excerpts from documents, and other tenals will constitute “Designated
Material” under this Order. The desigrmatishall be eithefa) “CONFIDENTIAL”
or (b) “CONFIDENTIAL-ATTORNEYS’ EYESONLY.” This Order shall apply
to Designated Material produced by anytpar third-party in this action.

3. The parties acknowledge thatistifOrder does not confer blanke
protections on all disclosures or responsesliscovery and that the protection

affords from public disclosurand use extends only to the limited information

to

y

ation

e

—

olg

items that are entitled to confidential treatment under the applicable legal

principles.

4. The parties further acknowledgdat this stipulation and any
protective order create no entitlement ile tonfidential information under seal
Instead, Local Rule 79-5.1 sets forth thegadures that must be followed when
party seeks permission from the dotarfile material under seal.

5. “CONFIDENTIAL” information means information contained d
disclosed in any materials, including datents, portions of documents, answers
interrogatories, responses to requdstsadmissions, trial testimony, depositio
testimony, and transcripts of trial testimony and depositions, including ¢
summaries, and compilationsroled therefrom that is deemed to be Confident

information by any party to which ibelongs. Any pdy may designate

STIPULATED PROTECTIVE ORDER
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information as "CONFIDENTIAL" only if, inthe good faith belief of such party
and its counsel, the unrestricted disclosafreuch information could be potentially
prejudicial to the business or operationsso€h party, or the interests of a thir
party.

6. “CONFIDENTIAL-ATTORNEY’S EYES ONLY” means
confidential information that the dissing party reasonably and in good fait
believes is among that considered to be most sensitive by the party, includin
not limited to trade secret or other comindial research, dexagment, financial or
other commercial information.

7. The term “Counsel of Record”ilvmean (i) outside counsel who
appear in the action in any capacity, wiegton the pleadings, on the record in
deposition or in a hearing, or in any atlbtgcumstance associated with the actio
as counsel for a party so long as swchinsel is identified to the other party
(ii) partners, principals, counsel, assoegtemployees, and contract attorneys
such outside counsel to whom it i®asonably necessary to disclose t
Confidential Information for this aan, including suppding personnel employed
by the attorneys, such as paralegalgjallesecretaries, and legal clerks, ¢
(iif) independent shorthand reporters retained to record and transcribe testimg
this case and videographers retaiteefilm testimony in this action.

8. The terms “Designating Person” ‘@esignating Party” shall mean g
Party or Non-Party that designates mfation or items that it produces ir
disclosures or in responstesdiscovery as “Confidentidnformation,” as defined
herein.

9. The term “Non-Party” shall meaany natural person, partnershif
corporation, association, other legal entity not namex$ a Party to this action.

10. The term “Party” shall mean anyrfyato this action, including all of

its officers, directors, employees, and in-house counsel.

STIPULATED PROTECTIVE ORDER
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11. The term “Professional Vendors”ahmean persons or entities that
provide litigation support services (e.ghotocopying, videotaping, translating,
preparing exhibits or demonstrations, angamizing, storing, or retrieving data in
any form or medium) and themployees and subcontractors.

12. The term “Receiving Party” shamean a Party that receives
Disclosure or Discovery Matial from a Producing Party.

13. The term “Independent Expertheans a person with specialized
knowledge or experience innaatter pertinent to the casdno has been retained by
a Counsel of Record to serve as an expariess or as a litigation consultant in
this case, and who is not a current emplayfese Party or of a competitor of a Party
and who, at the time of retention, is aatticipated to become an employee of, off a
non-litigation consultant of a Party or competitor of a Party.

14. All Designated Material degnated as “CONFIDENTIAL” or
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY” must not be disclosed by the
Receiving Party to anyone other than th@ersons permittedccess within this
Order and must be handledtime manner set forth beloand, in any event, must
not be used for any purpose other thandnnection with this litigation, unless ang
until such designation is removed eitherdgyeement of the Parties, or by order of
the Court.

15. All Designated Material designated “CONFIDENTIAL -
ATTORNEYS’' EYES ONLY” mg be viewed only by Counsel of Record of the
Receiving Party, and by Independent Experho sign a copy of the form attached
as Exhibit A, in advance of providing yaesignated Materiadf the Designating
Person to the Independent Expert. Swsdamned form shall be retained by the

Counsel of Record retainingeghndependent Expert andashbe made available to

(D
Q

the opposing Party upon the dissiioe of said Independent Expert pursuant to F
R. Civ. P. 26(a)(2)(D).

STIPULATED PROTECTIVE ORDER
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16. All Designated Material depiated “CONFIDENTAL” may be
viewed only by Counsel of Record of tReceiving Party, byndependent Experts,
and by the additional indigtuals listed below, providedach such individual has
read this Order in advance of disclosaral has agreed in writing to be bound |
its terms:

a. Executives of the Parties whHtave a legitimate need to see th
information in connection with theiresponsibilities for overseeing thg
litigation or assisting Counsel of Recardpreparing the action for trial or
settlement;

b. A Party’'s officers, directoremployees, and in-house couns
with whom Counsel of Record for the Res find it necessary to consult, if
the discretion of such Counsel of Recoil preparation for trial of this
action; and

C. Stenographic and clerical playees associated with the
individuals identified above.

17. In addition to the individuals referenced aboa#, Confidential
Information  designated “CONFENTIAL” or “CONFIDENTIAL -
ATTORNEYS' EYES ONLY” may also be viewabldy independent legal
translators retained to atmslate in connection withthis action; independent
copying, scanning, technicalipport and electronic document processing servi
retained by Counsel of Record in connectiath this action; graphics, translation
or design services retained by CounsélRecord for purposes of preparin
demonstrative or other exhibits for depios, trial, or otherwise in connection
with this action; non-technical jury onat consulting services retained by Couns
of Record in connection with this amti, provided, however, that any suc
individual has read this Order in advamdeadisclosure, and Isaexecuted a copy of

the form attached as ExiitilA\ in advance of access.

STIPULATED PROTECTIVE ORDER
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18. With respect to all Degnated Material designated
“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” any

person indicated on the face of the documenbe its originator, author or

Q

recipient of a copy of the docwant, may be shown the same.
19. All Designated Material &t has been designated
“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEYS' EYES ONLY” by

the producing or disclosing Party, and amyg all reproductionsf that information

Q

or Material, must be retained in tleistody of the Counsel of Record for th

Receiving Party, except that Independdfxperts authorized to view such

information under the terms ttis Order may retain custy of copies such as are¢

necessary for their participation in this litigation.
20. Prior to disclosing or displayg any Designated Merial to any
person, counsel shall:
a. Inform the person of the caantial nature of the Designate(
Material, provide them with aopy of this Protective Order; and
b. Inform the person that this Court has enjoined the use of
Designated Material by him/her for apurpose other than this litigation an
has enjoined the disclosure of thatormation or documents to any othe
person.
21. The Designated Materialay be displayed tand discussed with the
persons identified in Pageaph 15 and Paragraph 16(a-b) only on the condit

that prior to any such display or discusgsieach such person shall be asked to s

an agreement to be bound by this Ordethm form attached hereto as Exhibit A.

In the event such person refuses to sagnagreement in substantially the fort
attached as Exhibit A, the party desiritiydisclose the coidential information
may seek appropriate lief from the Court,pursuant to Local Rule 37. This

requirement shall not apply to CounséRecord for the Receiving Party.

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA 7
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22. A person having custody of Designated Material shall maintain it
manner that limits access to the DestgdaMaterial to persons permitted sug
access under this Order.

23. Counsel shall maintain a collen of all signed documents by which

persons have agreed to be bound by this Order.

24. Documents shall be designatedsbkgmping or otherwise marking the

documents with the words “CONDENTIAL” or “CONFIDENTIAL-FOR
ATTORNEYS’ EYES ONLY,” thus clearlydentifying the category of Designate
Material for which protection is sougbhder the terms of thi©rder. Designated
Material not reduced to documentaryrfoshall be designated by the producin
party in a reasonably equivalent way.

25. The parties will use reasonabtare to avoid designating af

confidential documents orfiormation that does not ne#éal be designated as such.

To the extent possible or reasonably practical, the Designating Person
designate for protection only those partsvadterial, documents, items, or oral ¢
written communications that qualify so ath other portions of the material

documents, items, or communications for which protection is not warranted ar

swept unjustifiably with the ambit of i Order. Mass, indiscriminate, of

routinized designations are prohibited. sigmations that are shown to be clear
unjustified or that have been made foriamproper purpose (e.g., to unnecessar
encumber the case development procest® ompose unnecessary expenses a
burdens on other parties) may expose fresignating Person to sanctions. |If

comes to a Designating Person’s attenttbat information or items that it

designated for protection do not qualifyr fprotection, that Designating Person

must promptly notice all other Partiesathit is withdrawing the inapplicable

designation.

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA 8
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26. A party may submit a requestwriting to the party who produced
Designated Material that tlieesignation be modified avithdrawn. Such a written
request shall identify the objected-to madtriand the grounds for the objection.
the Designating Person does not agreeaadhdesignation within fifteen busines
days, the objecting party may apply to tbeurt for relief undethe provisions of

Local Rule 37.1et seq Before serving a written challenge, the objecting pal

must attempt in good faith to meet ar@hfer with the Designating Person in an

effort to resolve the matterThe materials at issue mus# treated as Confidentia
Information, as designatdal the Designating Party, uinthe Court has ruled on
the objection or the matter has beeheotvise resolved. The Court may awal
sanctions if it finds that a party'position was taken without substantic

justification.

27. Deposition transcripts or portioisereof may be designated eithe

(a) when the testimony is recorded, (@) by written notice to all Counsel of
Record, given within ten business day®iathe Designating Person's receipt of ti
transcript in which case atlounsel receiving such notice shall be responsible
marking the copies of the designate@nscript or portion thereof in their
possession or control as directed by Besignating Person. Pending expiration
the ten business days, the deposition tmdpischall be treated as designatg
Confidential — Attorneys’ Eyes Only. When testimony is designated g
deposition, the Designating Person maglase from the deposition all person
other than those to whom the Desimgta Material may be disclosed unde
paragraphs 15-18 of this @er. Any party may marloesignated Material as 3
deposition exhibit, providethe deposition witness is one to whom the exhibit m
be disclosed under paraghs 15-18 of this Ordernd the exhibit and related

transcript pages receive the same canftdlity designation as the origing|

Designated Material.

STIPULATED PROTECTIVE ORDER
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28. Any Designated Materialhich becomes part of an official judicia
proceeding or which is filed with the Cdus public. Such Designated Materig
will be sealed by the Court only upon fiam and in accordance with applicabl
law, and upon showing good cause. If it becomes neceasy to file Designated
Material with the Court, a party musdmply with the relevant local rules.

29. Filing pleadings or other papeatsclosing or containing Designateg
Material does not waive the designatedtist of the material. The Court wil
determine how Designateilaterial will be treatedduring trial and other

proceedings as it deems appropriate.

30. Upon final termination of this aofh with no rights to appeal or the

appeal period has passed, ginevisions of this Order shaontinue to be binding,

except with respect to those documentd anformation that become a matter of

public record. This Court retains and kheave continuing jurisdiction over the
parties and recipients of Designated Matefor enforcement of the provisions of
this Order following termination of thiltigation. All Desgnated Material and
copies thereof shall be retewsh promptly (and in no eveldter than forty-five (45)

days after entry of final judgment or dissal), returned to the producing party, ¢
certified as destroyed to counsel of record for the party that produced
Designated Material, or, in the cased#position testimony garding designated
exhibits, counsel of record for the Designg Person. Alternatively, the receiving
party shall provide to the Designating Rers certification that all such material
have been destroyed.

31. Inadvertent production of confideal material prior to its designation
as such in accordance with this Ordealshot be deemed a waiver of a claim ¢
confidentiality. Any such error shdle corrected within a reasonable time.

32. Nothing in this Order shall requidesclosure of information protecteq

by the attorney-client privileg®r other privilege omhmunity, and the inadvertent

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA 10
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production of such information shall nmperate as a waiver. If a Designating Paf

becomes aware that it has inadverteqtpduced information protected by th

attorney-client privilege, or other privde or immunity, the Designating Party wilj

promptly notify each receiving party iwriting of the inadvertent production
When a party receives notice of suchdwartent production, it shall return al
copies of inadvertently produced matenathin three business days. Any notes (

summaries referring or relating to any sucadvertently prodeced material subject

to claim of privilege or immunity shall be destroyed forthwith. Nothing herei

shall prevent the receiving party from #baging the propriety of the attorney
client privilege or work product immunityr other applicable privilege designatio
by submitting a challenge to the Cowmder Local Rule 37. The Designating
Party bears the burden of establishing phieileged nature of any inadvertently

produced information or material. aBh receiving partyshall refrain from

distributing or otherwise using the inadwstly disclosed information or materia|

for any purpose until any issue of privieegs resolved by agreement of the parti
or by the Court. Notwithstanding tHeregoing, a receiving party may use th
inadvertently produced information or tesals to respond to a motion by th
Designating Party seeking return or dediarcof such information or materials. I
a receiving party becomes aware that itnigeceipt of information or materials

which it knows or reasonably should knowpisvileged, Counsel for the receiving

party shall immediately take steps to (Qstreading such information or materials

(i) notify Counsel of Record for the Bggnating Party of such information o
materials, (iii) collect all gpies of such information onaterials, (iv) return such
information or materials to the Designating Party, and (v) otherwise com

themselves with the applicable prowiss of the Rules of Professional Conduct.

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA 11
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33. Nothing herein shall be cdnsd to prevent disclosure o
Confidential Information ifsuch disclosure is requirdny law or by order of the
Court.

34. If a Party or Counsel is servesg@bpoena or a court order issued
other litigation that compels disclosure arfy information or items designated i
this action as CONFIDENTIAL olCONFIDENTIAL — ATTORNEYS’' EYES
ONLY, that Party or Counsel of Record must:

a. Promptly notify in writing the Designating Party. Suc
notification shall include a copy of the subpoena or court order;

b. Promptly notify in writing the party who caused the subpoe

or order to issue in the other litigaticdhat some or all of the material

covered by the subpoena or order is suldi@this Order. Such notification
shall include a copy of this Order; and

C. Cooperate with respect to akkasonable procedures sought

be pursued by the Designating Partyose Confidential Information may be

affected to protect the Confidial Information from disclosure.

35. If the Designating Party timely seeé protective order, the Party g
Counsel served with the subpoena or court order shall not produce any inforn
designated in this action as Confidentidbhmation before a determination by th
court from which the subpoena or ordssued or the coumwhere compliance is
required, unless the Partyr Counsel has obtainethe Designating Party’s
permission or is otherwise directed byd@r of a court. The Designating Part
shall bear the burden and expense eéksng protection in that court of its
Confidential Information — and nothing in these provisions should be construg
authorizing or encouraging a Receiving Rart this action to disobey a lawful

directive from another court.

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA 12
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36. No Party or Counsel of Readowho has received Confidential

Information subject to this Order shaldabr encourage a party to other litigation

to subpoena or otherwise seek to obt@onfidential Information subject to this
Order.

37. If a Receiving Party learns thaty inadvertence or otherwise, it has

disclosed Designated Materi@l any person or in any circumstance not authorized

under this Stipulated Protective Orddéine Receiving Party must immediately

(a) notify in writing the Designating Persontbe unauthorized disclosures, (b) use

its best efforts to retne all unauthorized copiesf the Designated Material,
(c) inform the person or persons to whomauthorized discloses were made of
all the terms of this Ordegnd (d) request such person or persons to execute

agreement shown in Exhibit A.

38. In order to provide the partiem adequate opportunity to designate

any documents or testimony as DesigdaMaterials, all such documents ar
testimony produced in this case bthird parties shall be deemed
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” whether or not stamped with
that legend, for a period of fifteen (15) days following production to each Party

39. The foregoing is entirely without prejudice to the right of any party
apply to the Court for anfurther Protective Order rdlag to Designated Material,;
or to object to the production of Desigrateaterial; or to apply to the Court for
an order compelling production of Designatddterial; or for modification of this
Order; or to seek any other relief from the Colrocal Rule 37 applies.

40. In the event the producing pargfects to produce materials for

inspection, for purposes of the initialspection, all materials produced will bg

1%

considered as either a) in the mannesigieated (verbally or in writing) by the
party allowing inspection, at the time afspection or b) consistent with any

confidentiality designation sserted in response toetlrequest for inspection.

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA 13
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Thereafter, upon selection of specifigthterials for copying by the inspecting
party, and unless already designated pnsto 40(a) herein, the producing part
must, within a reasonable time priorgooducing those materials to the inspectir
party, mark the copies of those madésithat contain Confidential Informatior
with the appropriate confidentiality marking.

41. In the event new parties join or geed to this action, they shall no
have access to Designated Material unel tlewly joined party or its counsel ha
executed and at the request of any pditgg with the Court its agreement to b
fully bound by this Order.

42. Nothing in this Order shall b&ounsel from rendering advice to the
clients with respect to this litigation anith, the course thereof, relying upon an
information designated as Designated Malemrovided that # contents of the
information shall not be disclosed eptas is permitted by this Order.

43. This Order shall be without prejudice to the right of any party
oppose production of any immation for lack of releance or any other grounc
other than the mere presence of DesignMatkrial. The existence of this Orde
shall not be used by either party as as&si discovery that is otherwise imprope
under the Federal Rule$ Civil Procedure.

44. Nothing herein shlabe construed to affect in any manner th
admissibility at trial of any document, testimony or other evidence or the righ
any party to be present throughout the trial.

45. This Order shall not be constd to prevent any party from making
use of or disclosing Designated Material that:

a. was lawfully in that partg’ possession and not under obligatid
of secrecy with respect to suchfarmation prior to receipt of such

information from a producing party;

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA 14
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b. becomes lawfully known to thptarty in a manner that does nd

violate the provisions of this Order; or

C. was or is hereafter lawfullgbtained from a source or source

other than the producing party, providiat such source(s) is not under g
obligation of secrecy with spect to the producing party.

Prior knowledge must be estabiesl by preproduction documentation.

46. The restrictions imposed by thisder may be modified or terminateg

only by further order of the Court.

IT ISHEREBY ORDERED: G?OQ{K/ W

November 24, 2014

Honor able Paul L. Abrams
United States M agistrate Judge

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA 15
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IT ISHEREBY STIPULATED

Pillsbury Winthrop Shaw Pittman LLC Brooks Kushman P.C.

/s/ Bobby Ghajar(w/permission)

/s/ ChanilleCarswell

Bobby Ghajar

Kelly W. Craven

725 S. Figueroa Street, Suite 2800
Los Angeles, CA 90017-5406

Tel: 213-488-7100/&x: 213-629-1033
bobby.ghajar@ypillsburylaw.com
kelly.craven@pillsburylaw.com

Attorneys for Plaintiff

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA

Mark A. Cantorpro hac vice

Chanille Carswellpro hac vice

1000 Town Center, 32Floor
Southfield, MI 48075

Tel: 248-358-4400/Fax: 248-358-3351
mcantor@brookskushman.com
ccarswell@brookskushman.com

Attorneys for Brix ‘N Clix Co., Ltd.
and Rehco, LLC

Manning & Kass, Ellrod, Ramirez,
Trester, LLP

/s/ Anthony J. Ellrod (w/permission)
Anthony J. Ellrod #136574

801 S. Figueroa Street, 1 &loor

Los Angeles, CA 90017

Tel.: 213-624-6900/Fa 213-624-6999
aje@manningllp.com

Miskin & Tsui-Yip LLP

/sl Gloria Tsui-Yip(w/permission)
Gloria Tsui-Yip,pro hac vice

1350 Broadway, Suite 802

New York, New York 10018

Tel: 212-268-0900/Fax: 212-268-0904
Gloria@mt-iplaw.com

Attorneys for Defendant CYI, Inc.
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EXHIBIT A

| have been informed by counsel thattain documents or information to b

disclosed to me in conngan with the matter entitle®pin Master Ltd. v. Brix ‘N
Clix Co., Ltd., et al. Case No. 2:14-cv-02808 (@ Cal. 2014) have been
designated as confidentidl. have been informed that any such documents
information labeled “CONFIDENTIAL or “CONFIDENTIAL-ATTORNEYS’
EYES ONLY.” are confidentiaby Order of the Court.

| have read the Protective Order entere8pm Master v. Brix 'N Clix, et al,
Case No. 14-cv-02808-PSG-PLA, and haeeeived a copy of the Protectivg
Order.

| promise that | will use ry and all "CONFIDENTIAL" or
"CONFIDENTIAL-ATTORNEYS' EYES ONLY"information, as defined in the
Protective Order, given to me only in a manner authorized by the Protective G
and only to assist counsel in the litigation of this matter.

| acknowledge that, by signing this agmeent, | am subjecting myself to th
jurisdiction of the United States DistricobQrt for the Central District of California
with respect to enforcemeaf the Protective Order.

| hereby agree that | will not disclogsay information contained in suck
documents to any other person. | furthgree not to use any such information f
any purpose other than this litigation.

| understand that any disclosurer use of "CONFIDENTIAL" or
"CONFIDENTIAL-ATTORNEYS' EYES ONLY" information in any manner
contrary to the provisions of the Praige Order may subject me to sanctions ft

contempt of court.
Dated:

Signed in the presence of:
(Attorney)

STIPULATED PROTECTIVE ORDER
Case No. 2:14-cv-02808-PSG-PLA

D
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