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Attorney for Defendant Boston NOTE: CHANGES MADE BY THE COURT
Scientific Corporation

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNA

MAHROU TOUBIAN, AN Case No. CV 4-2954JFW (VBKX)
INDIVIDUAL; AND
KAMRAN TOUBIAN, AN I NDIVIDUAL ) Judge: Hon. John F. Walter

Ctrm: 16
PLAINTIFFS,
EPR@P@&ED&STIPULATED
VS. ROTECTIVE ORDER

BOSTON SCIENTIFIC CRPORATION,) *DISCOVERY MATTER?*
A DELAWARE CORPORATDN; AND _ o _
DOES 1 TO 100, INCLSIVE, LI)leed concurrently witlStipulation for
rotective Order]
Defendants. S _
Complaint Filed: April 8, 2014

Pursuant td~ed. R. Civ. P. 26(¢)}the partieshave stipulated to and petition
the Court to enter the following Stipulated Protective Order. In order to es|
good cause for this Order, to protect the public interest, and to allow for futwril

review or public challenges, the pas have stipulatkto the following facts, and tt
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following principles are the basis upon which documents and information i
action may be determined to be subject to $tigulated Protective Order

Businesses such as the Defendant Boston Scientific Corporation (“BS
“Defendant”) ordinarily maintain the confidentiality of trade secrets and ¢
confidential research, development, or commercial information (as those ter
used in Fed. R. Civ. P. 26(c)). Such businesses derive a congpatlitrantage fror
the foregoing information and from the fact that such information is kept conéid
In addition, because this case involves the performance of medical devices
provision of medical care, medical records, including those ontitfai Mahrou
Toubian and Kamran Toubiarare relevant. Many such records include paf]
identifying information and are otherwise protected from disclosure by the phy
patient privilege, HIPAA, or other applicable law. However, some do not, aeds
may be redacted.

Both Plaintifs and Defendanhave taken reasonable steps to maintair
confidentiality of such information as is in their possession, custody, or cf

There is now pursuant to Court Order, however, a requirement for disad\eaxtain

of such information in this action, provided that confidentiality can be preseNet.

only may the foregoing information constitute “trade secrets” under statetha
information qualifies as “other confidential research, development, mmeocia
information” within the meaning dfed. R. Civ. P. 26(¢and the Court so finds.
addition, the protection of certain information from unnecessary disclosl
necessary to protect the privacy of the parties and, ureldr R. Civ. P. 26(¢)is
necessary to protect them from “annoyance” and “embarrassment.”
Accordingly, the partiebavestipulatel and agreé -- and the Court now fing
that good cause has been shown and therefder--that discovery in this actig
shall be subject to the following restrictions and that the following termg

conditions shall govern the treatment of Confidential Information in this proceec
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1. Definitions.

(@) Confidential Information “Confidential Information” refers td
information, documents, or other ma#érthat the designatin]
party reasonably and in good faith believes constitutes or re
trade secrets or information whose confidentiality is other
protectable under applicable law. This includes but is not lif

g
flects

wise

nited

to confidential research, development, or commercial information

(as those terms are used in Fed. R. Civ. P. p6éc)d persong

s

medical information, private personal information, protected health

information, tax returns, and other information reasonably s(
to be kept confidential
(b) Defendant “Defendarit refers toBoston Scientific Corporatig
andany of its affiliates
(c) Parties “Parties” refers to all parties, both Plainsffang
Defendantin this civil action.

2. Designation of Confidential Information. Any party may reasonab
designate any document containing Confidential Informatiomngportion thereof
which it may produce as “Confidential” by labeling the document to be so desi
substantially as follows: “CONFIDENTIAL: SUBJECT TO PROTECTI
ORDER.” Flash drives pdisks containing Confidential files or documents ma)
delivered in envelopes markéALL CONTENTS CONFIDENTIAL: SUBJECT T¢(
PROTECTIVE ORDERIn which case each and every individual file or documer
such drives or disks shall be deemed to be Confidential Information hereunder.

3. Use of Confidential Information. Anyone who is provided with acce
to Confidential Information under this Order shall use such information sol

connection with this action, shall keep such information strictly confaleaind sha
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In no way disclose such information, or any portion, summary, ahstnacithel

derivation thereof, to any firm, person, or entity, except as provided in paragraph 4.

4.

Disclosure of Confidential Information. Access to Confidential

Information shall be limited to:

(@)

(b)
(€)

(d)

Attorneys. Attorneys of record for the parties in this civil action

and other personnel in their law firm(s) (including other attorneys,

paralegals, and other staff personnel (collectively
personnel”)) who require access fille purpose of representi
any party in this action.

Named Parties.The named parties in this action.

staff
ng

Experts andConsultants. Outside experts or consultants retained

in connection with this action; however, the retaining party

provide notice to Dendant before providing access

must

to

Confidential Information to that expert or consultant if any such

expert or consultant is currently or has ever been an employe

e of O

consultant to any competitor of Defendant. (This notice

requirement is not intende@ tinclude any expert or consultant

retained in connection with this action who may have, or have had,

an independent consultant contractor contract with any competitor

of Defendant, as long as he or she is not currently an emplo
any such competitor.)

Witnesses.Witnesses who testify at depositions, hearings, or
if any such further proceedingscur in this case; however, arty

yee o

trial,

must provide notice to Defendant before providing access to

Confidential Information to that witness if any such witness is

currently an employee of any competitor of Defendant. (This

notice requirement is not intended to include any witness who may

4
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have, or have had, an independent consultant contractor ct
with any competitor of Defendant, as long as he or sheot
currently an employee of any such competitor.)
(e) Court Reporers and MWeographers Court reporters ar
videographers appearing at depositions, hearings, or trial,
such further proceedings occur in this case.
() Court. The Court and its personnelnd jurors as necessary
trial.
(@) Appropriate Personnel of any Insurance Compahgat is
Providing or ThatMay Provide Coverage in This LitigatiomAny
assigned adjuster or other appropriate personnel of any ins
company that is providing dhat may provide coverage for a
claims in this litigation.
(h)  Other persons.Without the necessity of further Court order,
other person who the parties jointly agree may have access
Confidential Information.
5. Non-Waiver of Confidentiality or Objection to Production.
Review of Confidential Information by any person in paragraph 4 above sh
waive the confidentiality of that information and shall not waive any objecti
production of that information.
6. Execution of Agreement to Comply vith Stipulated Protective
Order (Attachment A). Each person who ipermitted access to any otharty’s
Confidential Information under paragraph 4 shall be provided a copy of this Stij
Protective Order and shall be advised of their obligation to honor the confidenti
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the documents designated under this Order. Persons who are provided disclosure

confidential information under paragraphs 4(c), (d), and (h) shalddition, sign th
Agreement to Comply with Stipulated Protective Order (“Agreemehédis attache
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as Attachment A. Any attorney of record in this action who provides such ac
any such persons under paragraphs 4(c),ofd(h) shall retain that person’s sigr

Agreement in his or her files during the pendency of this actionupod reques

shall make the signed Agreement available for inspection by the Court.

7. Inadvertent Disclosure of Confidential Information. The
inadvertent, unintentional, an cameradisclosure of Confidential Information sh
not be deemed a waiver, irhale or in part, of any party’s claim of confidential
Within fifteen (15) days of discovering such inadvertent or unintentional discl
any party to this Order may advise the other parties that the Confidential Infor
is to be designated a®fidential under the terms of this Order.

8. Inadvertent Disclosure of Privileged Information. In the
interest of expediting discovery in these proceedings and avoiding unnecesss
(a) inadvertent or unintentional disclosure in this litigation ofil@ged informatior
and/or work product shall not be deemed a waiver, in whole or in part,
otherwise valid claim of privilege, immunity, or other protection; and (b) failu
assert a privilege and/or work product in this litigation as to one documg
communication shall not be deemed to constitute a waiver, in whole or in part

privilege, immunity, or other protection as to any other document or commun

allegedly so protected, even involving the same subject matter. In the ¢

inadvertently produced privileged and/or work product documents, upon the re
becoming aware that he or she has received such documents that cleat
inadvertently produced, or upon a request made by producing party, the doc
together withall copies made of them and any notes made from them shall be r¢
forthwith to the party claiming privilege and/or work product immunity. Any (
may, within five (5) court days after notification of inadvertent disclosure unds
paragraph, object to the claim of inadvertence by notifying the designat

producing party in writing of that objection and specifying the designated or prc
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material to which the objection is made. The parties shall confer within fiftee
days of service of any written objection. If the objection is not resolved
designating party shall, within fifteen (15) days of the conference, file and s
motion to resolve the dispute. If a motion is filed, information sulbjedispute shal
be treated comsently with the designating or producing party’'s most re
designation until further order of this Court.

9. Depositions. Any deposition which a party determines will
might reasonably include disclosure of Confidential Information shall be att
only by those persons entitled to receive such Confidential Information pursu
this Order, but this shall not be construed to allow any such person to a

n (15
1, the

erve

cent

or
ende
jant t
[tend

deposition he or she otherwise would not be allowed to attend. During a depositio

any pary may ask the reporter to designate certain portions of the testimg

Confidential, in which case the Confidential portions shall be separatelyribaaisc

and labeled as Confidential. In addition, within thirty (30) days after a copy
transcripttaken at the deposition is delivered to the parties, counsel may desigr
entirety or any specified portion of the transcript or exhibits thereto as Cordiday]
letter to the opposing party. Until such thidgty period expires, the entirety sich
transcripts and all exhibits thereto shall be treated as Confidential and subjec
Order. After such thirtgay period expires, such transcripts, exhjhis portions
thereof designated as Confidential shall be treated as such under this IOndesuch
designation is made within thirty daysuch transcripts or exhibits shall not be sulf

to this Order, except for good cause shown by the designating party.

Ny a
pf the
nate tl
ti

t to tt

Dject

10.  Filing with Court. In filing materials with the Court in pretri

proceedings, aunsel shall file under seal only those specific documents an

I
tha

deposition testimony designated as Confidential, and only those specific portions

briefs, applications, and other filings that either contain verbatim Confidential

Information or set forth the substance of such Confidential Informatioimhe even
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any specific documents or deposition testimony designated as Confidential al

included with or in any way disclosed in any pleading, motion, deposition transg
other paper filed with the Court, such Confidential Information shall be filed

seal, pursuant to the applicable procedures required by the'SC8tahding Ordg
(Docket No. 6 at 147). The Court retains the power, either upon motion of
interested party or on its ownotion, to determine whether materials filed under
shall remain sealed. Any such Confidential Informattat isfiled under seal shall i
done so in a sealed envelope (or other sealed container) marked with the titl¢
action, the title of each such transcript or document being filed, and a sts

substantially in the following form:

CONFIDENTIAL

Pursuant to the Ordef the Court dated , A)1his
envelope containing the aboeatitled transcripts or
documents filed by [the name of the party], is not to be
opened nor the contents thereof displayed or revealed,
except in accordance with an Order of the Court.

11. Objection to Designation. If any party to the litigation disput
the designation of any document or information as Contialeimformation, beforg
seeking the assistance of the Court, the parties must first confer in gthoa fan
attempt to resolve the question of whether or on what terms the docun
information is entitled to Confidential treatment. The party dhjgcto the
Confidential designation shall notify the designating party, and the designatin
shall respond within ten (10) days. If the parties are unable to agteenvhether th
document or information is properly designated as Confidential Informationatty
objecting to the designation may file an appropriate motion with the Court.

burden of proving the propriety of the designation rests on the party who has n

8

STIPULATED PROTECTINE ORDER|
6344680 V1

ript O

under

=

any
seal
e

> of i
iteme

(D
(9]

D

lent ¢

) part

e

F P
The

ade t




© 00 N oo o0 A W ON P

N NN NN NN NDNR R R B B B R R R
® N o O N W N B O © o ~N o o N W N R O

designation. Until a resolution of the dispute is achieved eitleugh consent g
Court Order, the parties shall treat the designated document or informa
Confidential Information.

12.  Return of Confidential Information Upon Termination. Upon
the termination of this action, whether by Court order, judgment, settlers
otherwise, including the termination of any appeals, each party will return to th¢
all documents designated as Confidential and all copies or reproductions
documents designated as Confidential. The return of Confidential materidlbe
completed within thirty (30) days after terminationtlais civil action. Any attorney,
of record in this action who provides access to Confidential Information to aayt
consultant, witness, or other person defined in paragrdpt)s (d), or (h) is
responsible for the retrieval from any such expert, consultant, wittresther perso
of all documents designated as Confidential and for the return of all docy
designated Confidential; and the work product prepared by any such
consulant, witness, or other person derived from that Confidential Information
be destroyed and/or returned to that attorney of record. All correspon
communications, or other work product of attorneys, parties, andeinse@tating tq

confidential information shall be destroyed and/or kept confidential upor

termination of this action. This Order, the jurisdiction of this Coartd the

obligation to keep Confidential Information confidential, shall survive the
termination of this action.

13. Request to Produce Confidential Information by Subpoena ¢
Otherwise. If any party who has received Confidential Information is aske
produce such information, by subpoena or otherwise, for purposes of use in a
legal action, the party receng such a request shall promptly inform the produ
party that such request has been received and shall object to such request on
of this Order.
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14. Waiver of Privilege and Admissibility. Nothing in this Orde
shall be deemed a waiver of any type of privilege applicable to any document
of information in this or any other action or proceeding. Nothing in this Ordel
be construed to affect the evidentiary admissibility of any Confidential Informati

15. Use of Documents Acquired Lawfully or Through Other
Litigation. This Order shall not prevent any persons bound hereby from maki
of any document or information without the restrictions of this Order if the docl

or information came into their possession lawfully and if the docuoreinformatior

=

or tyf
shal

ng us

ymen

or envelope was not designated “Confidential” and/or subject to a protective grder

other restrictive court order in another legal action, or where there has been
judgment (including any appeal therefrom) where the document or informatic
deemed to not be confidential.

16. Non-Party’s Confidential Information. Any nonparty|
producing discovery material or giving deposition testimony in this action may
herself, himself, or itself of the confidential treatment provided for in this Ord
her, his, or its discovery material or testimony by following the proceduresipt
herein. This Order shall be binding on such-parties unless they object to its tel
within ten (10) days of service upon them of this Order.

17. Modification. This Order shall not prevent any party fr

applying to the Court for modification of the Order or for further relief.

18.  Failure to Comply. Failure to comply with this Order shall bg

basis for monetary sanctions or other appropriate relief.

19. Subtitles. The subtitles in this Order have been provided

convenience only and are not to be considered in construing or interpret

meaning of this Order.

10

STIPULATED PROTECTNE ORDER|
6344680 V1

a fin

n wa

avai
br for
DVi

ms

om

137
QD

for
ng tr




© 00 N oo o0 A W ON P

N NN NN NN NDNR R R B B B R R R
® N o O N W N B O © o ~N o o N W N R O

SO ORDERED: Parties are to comply with LR 79-5 as to filings under seal.

Dated: June 13, 2014 /sl

The Honorable Victor B. Kenton
U.S. MAGISTRATE JUDGE

11
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Attachment A

Eva M. Weiler (SBN:233942)
eweiler@shb.com

Brian Ziska 6BN: 272043
bziska@shb.com

SHOOK, HARDY & BACONL.L.P.
Jamboree Center

5 Park Plaza, Suite 1600

Irvine, California 92614546
Telephone: 9494751500
Facsimile: 9494750016

Attorneys for Defendat Boston
Scientific Corporation

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OFCALIFORNIA

MAHROU TOUBIAN, AN Case NoCV 14-2954JFW (VBKX)
INDIVIDUAL; AND
KAMRAN TOUBIAN, AN INDIVIDUAL ) AGREEMENT TO COPLY WITH
STIPULATED PROTECTIV E
PLAINTIFFS, ORDER

VS. LI):iIed concurrently witlStipulation for
rotective Order]
BOSTON SCIENTIFIC C&PORATION o _
A DELAWARE CORPORATON; AND Complaint Filed: April 8, 2014
DOES 1 TO100, INCLUSIVE,

Defendants.

| hereby acknowledge and affirm that | have read the terms and conditions
Stipulated Protective Order entered by the Court in this action. | understand the tern
Court’'s Order and under oath consent to be bound by the terms of that Order as a
to being provided access to Confidential Information (including documents and disc
furnished by the parties. Furthermore, by executing this Ageae to Comply wth
Stipulated Protective Order, | hereby consent to the jurisdiction of the-abptiened Coul

for the special and limited purpose of enforcing the terms of the Stipulated Protective
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STATE OF )
) SS.
COUNTY OF )

(NAME)

(ADDRESS

(CITY) (STATE) (ZIP)

(TELEPHONE NUMBER)

Subscribed and sworn to, before me a Notary Public, this

, 201 .

(SEAL)

Notary Public

Typed or Printed Name

6344680 V1
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