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Maxim Healthcare Services, InEDefendant”) and Ronald Kroenig
(“Plaintiff”), hereby stipulate and moverfa Protective Order as provided in Rul

26(c) of the Federal Rules of Civil Proced and pursuant tog¢iHealth Insurance

Portability and Accountabilitict (“HIPAA”) standards for disclosures for judicial

and administrative proceedings, 45 C.FBR64.512. The parties agree as follows:

1.  This Stipulated Protective @er governing the treatment of

confidential information (the “Orderyhall govern the handling of all documents,

testimony and discovery ngsnses, including all copies, excerpts and summaries

thereof (collectively “Material”), provid# during the course of the above-captioned

case (the “Litigation”) by the Parties to the Litigation or by non-parties, either
voluntarily or as required by discoveryguests made pursuant to the Federal R
of Civil Procedure.

2.  Whether or not designated asdi@idential Material,” “Attorneys-

Eyes Only Confidential Material,” or “lPAA Confidential Material” as defined in

Paragraphs 6 and 7, all dooents and information obtained through this lawsui
shall be used only for the purposes ofastigating, preparing for and conducting
the Litigation in which such Material groduced, including any appeals thereof,
and shall not be used by the Partiesmy other person fany commercial,
business, competitive or other purpose without the prior written consent of the
Producing Person or their counsel.

3.  This Stipulation and Order is suppexditfor good cause. This Order
necessary in order to protect certairot@fdential Material” of the parties as
defined in Paragraphsahd 7 below. In additioras a “Covered Entity” under
HIPAA, as that term is defined indglStandards for Privacy of Individually
Identifiable Health Information (“Pracy Rule”) at 45 C.F.R. 8106.103, and
pursuant to other applicable federal atate laws, DefendaMaxim is obligated

to protect its clients’ Personal Healttfformation (“PHI"), as defined under the
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Privacy Rule at 45 C.F.R. 8106.103, icraclance with the Rracy Rule and the
Security Standards Regtitans (“Security Rule”)see 45 C.F.R. Parts 160 and 16

as well as other confidential informatidnrom unauthorized disclosure and use.

4,

Disclosure and use of PHI is authorized only under certain conditions specified in

the Privacy Rule and SecuriBule. The Privacy Rulend Security Rule allow the

use and disclosure of PHI under theseuritstances, provided the parties stipulate

to, and a court orders, a “Qualdi¢’rotective Order.” 45 C.F.R.

88164.512(e)(1)(i))(B) and 164.5E)(1)(iv)(A). A “Qualified Protective Order” i$
an order that prohibits the use or disctlee of PHI for any purpose other than the

litigation for which such information wasquested, and requires the return of
documents (and all copies) containing Ritithe conclusion of the litigation. 45
C.F.R. 164.512(e)(1)(v). Ehparties agree, and the Court finds, that under the
circumstances set forth in this Ordere farties are permitted request, disclose,
or use Maxim'’s clients’ PHI in the aboveferenced litigation to obtain relevant
information regarding Plaintiff's claims ddaxim’s defensesin agreeing to this
Order, however, neither panyaives any objection to thhequest, disclosure, or u
of PHI or any other Confidential Materiabvered by this Order pursuant to the
Federal Rules of Civil Procedure.

4.  The provisions of this Order shall apply to any “person,” which, as
used herein, shall include (a) all Partieshe Litigation, ad (b) any other person
or entity receiving, producing orsiilosing Material in the Litigation.

5.  This Order shall not apply to ymlocument, testimony or other
information that: (a) is in the public domaat the time of disclosure; (b) become
part of the public domain through no faaftthe other party; or (c) the receiving
party can show by written document that thformation was in its rightful and

lawful possession at the time of disclosure.

2 [PROPOSED] PROTECTIVE ORDER
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6.  Any person who produces Mater(al “Producing Person”) may at any

time designate as “Confidential,” “Attoeys-Eyes Only Coidential,” or “HIPAA

Confidential” (collectively, “ConfidentiaMaterial”), as apptable, any non-public

Material that such person produces ie tourse of the Litigation that such
Producing Person believes in good faitltemtain Confidential Material.
Confidential Material meanTrade Secrets, confidentand proprietary business
and financial informatiorand confidential personal information, including: (1)
non-public information about any individuor individuals, including social
security numbers, dates of birth, addresseother personal contact information,

HIPAA-protected Personal Health Imfoation (“PHI"), personnel records,

evaluations, compensation levalatabases, surveys, statistical analysis, analyses

of personnel practices, or other infwation incorporating or aggregating
information pertaining to individuals nparty to this litigéion; (2) non-public
information about any client or casher of Defendant, including financial
information, business plans, and contwattagreements; (3) personally identifial
information about employees, clientsamstomers of Defendant; and (4) non-pu
information and documents regarding Defant’s selling and marketing practice
business plans, compensation practicesmdnand training practices, methods of
doing business, policies and procedupgegrams and agreements, and private
information regarding Defendant’s cunteand former agents, employees and
customers, the disclosure of which nragult in serious injury to Defendant’s
business. A “Trade Secret” means mmfi@tion, including a formula, pattern,

compilation, program, device, method,aijue, or process that: (1) derives

e
plic

independent economic value, actual or potential, from not being generally known t

the public or to other persons who canaiconomic value fromts disclosure or|
use; and (2) is the subject of efforts that are reasonable under the circumstan

maintain its secrecy. laddition, any Party may dggiate as “Confidential” any
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Material that is produced by any otherrtyar any third party that such Party
believes in good faith contains Confidentiédterial as set fohtabove. Each Part
shall have thirty (30) days from the adtueceipt of any Material produced by an
other Party or any third party to designatey such Material as “Confidential.”
During this thirty (30)-day period, arperson receiving any such Material shall
treat that Material as “Confidential” undére terms of this Order. Any Material
designated as “Confidential” in accora@anwith this Order also will render
“Confidential” any copies, excerpts, sunmea or other documents reflecting or
referring to the substance omtents of such Material.

7. “Attorneys-Eyes Only ConfidentiaMaterial means any highly
confidential, sensitive material the dssure of which to anyone other than
Plaintiff's attorneys could re#un irreparable harm.

8. Confidential Material shall baubject to the following restrictions:

(a) Confidential Material shall ntsie given, shown, made availab
or communicated in any way to anyone exdbpse Qualified Persons specified
sub-paragraphs (b) and @low to whom it is necessary that such Confidential
Material be given or shown for the pases permitted und®aragraph 2 above.

(b) “Confidential” or “HIPAA Canfidential” Material may be
disclosed, for the purposes set fortlParagraph 2 above, only to a “Qualified
Person,” defined as follows:

()  counsel of record for the Rees and attorneys, clerical,
paralegal and othestaff employed by such counsel wh
are assisting in the conduct of the Litigation;

(i)  the Parties and those officers and employees of the P
deemed necessary to amunsel in the conduct of the

Litigation, subject to Paragraph 9 below;

4 [PROPOSED] PROTECTIVE ORDER
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(i) witnesses (other thalRarties) during any interview,
deposition, hearing or infmal meeting conducted by
counsel for a Party subject to Paragraph 8 below;

(iv) such consultants and experetained by the Parties, or
their respective counsel, #eey, in good faith, deem
necessary to provide assiste in connection with the
conduct of the Litigation, subgt to Paragraph 9 below;

(v) the Court, court personh@nd jurors, subject to
Paragraph 16 below;

(vi) court reporters and theemployees used in connection
with the conduct of the Litigation;

(vii) mediators and their emplegs used in connection with
any efforts to mediate the Litigation;

(c) “Attorney-Eyes Only ConfidenttaMaterial maybe disclosed,
for the purposes set forth in Paragr@pdibove, only to a “Qualified Person,”
defined as follows:

(i)  counsel of record for the Rees and attorneys, clerical,
paralegadndotherstdf employed by such counsel whg
are assisting in the conduct of the Litigation;

(i)  the Court, court personhand jurors, subject to
Paragraphi6 below;

(d) Confidential Material shall not be provided to counsel,
consultants or expert widsses employed by the Pariiegny other litigation or
administrative proceeding or used forygurposes other than investigating,
preparing for, and conducting the Litigationcluding any appeals thereof. If an

such counsel, consultant or expert witness & counsel, a consultant or an exp

5 [PROPOSED] PROTECTIVE ORDER
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witness in the Litigation, such counsadnsultant or expert witness shall not use
any Confidential Material in any othitigation or administrative proceeding.

9. Except for the Parties, those &ified Persons described in
subparagraphs 8(b)(iihrough 8(b)(iv) aboveo whom Confidential Material is
disclosed shall first be provided with gpgoof this Order and advised that such

Confidential Material is being disclosed puant to and subject to the terms of this

Order, and that Confidential Material magt be disclosed other than pursuant t

|®)

the terms hereof. Qualified Personsviiom Confidential Material is disclosed

shall further execute the attached kf&owledgment and Agreement to Be Bound
before such persons may be given acce€otdidential Material. It shall be the
responsibility of counsel providing such asse¢o Confidential M&rial to provide
each Qualified Person to whom Confidehitaterial is disclosed a copy of this
Order and the attached tknowledgment and Agreement to Be Bound,” and to
retain a signed copy in counsel’s file&ny Qualified Person to whom Confidential
Material is provided pursuant to thisrBgraph shall destroy such Confidential
Material no later than sixty (60) dagfter the termination of the Litigation,

including any appeals thereof, andyide written confirmation of the same.

10. If a Party inadvertently discloses Confidential Material to anyone who

is not a Qualified Person, such disclesahall be reported in writing to the
Producing Person who produced such inadweht disclosed Confidential Material
within five (5) business days of knowledgesuch inadvertent production. In that
event, counsel for the Party who made itadvertent disclosure shall make all
reasonable efforts to retrieve ther@idential Material and any documents
containing such Confidential Material@to obtain the agreement of persons to
whom inadvertent disclosureas made to treat theo@fidential Material in

accordance with thernms of this Order.

6 [PROPOSED] PROTECTIVE ORDER
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11. All documents and things that ggeoduced in the Litigation, whether

voluntarily or as required under the FealeRules of Civil Procedure, if such
documents or things contain Confidehiéaterial, shall bear a stamp stating
“Confidential,” “Attorneys-Eyes Only Coirdential” or “HIPAA Confidential,” on
each page of any such document or otickex affixed to any such tangible thing
unless such designation would be uydulirdensome, in which case the
designating party may desigedhe categories of dogents that contain such
material €.g., all email communications or allldw sheets” for a Plaintiff). The
parties agree that any documents aomdd therein which may contain HIPAA
Confidential Material shall be redactkdfore filing with any Court pleading or
filed under sealif submitted by the Court

12. Documents or testimony previouglyovided shall be retroactively
designated by notice in writing of the apprape confidentiality designation withi
sixty (60) days of the entry of this @gr. Documents unintentionally produced
without the applicable confidentiality signation may be retroactively designate
in the same manner and shall be treajggolropriately from the date written notice
of the designation is provided to the reaagvparty. Documents to be inspected
shall be treated as confideal during inspection. At the time of copying for the
receiving party, such inspected document shall be stamped with the appropri
confidentiality designatin by the producing party.

13. (a) Upon written notice by the Riocing Person within fifteen
(15) business days of learning of thedwartent or unintentional disclosure of
attorney-client or work product Materiavhich Material will be specified by
identifying the Bates number designati@amsuch other information as to
reasonably describe the Material, thedRricing Person shall notify the Receiving

Party that such Material was unint@mally disclosed. Such inadvertent or

7 [PROPOSED] PROTECTIVE ORDER
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unintentional production, absent a furtheua order, shall not constitute a waive
of the attorney-client privilge or work-product immunity.

(b)  Thereatfter, the Receiving Paghall return within five
(5) business days the originals and ajpjies of the Material specified in the
aforesaid written notice, subject to Paragraph (c) below.

(c) If, however, the Receiving Pardysagrees that the Material is
protected from disclosure by the atteyrclient privilege or work-product
Immunity, or asserts that there has baenntentional waiver of privilege or
immunity which encompasses the Maagrthe Receiving Party may move the
Court, within fifteen (15) business dagtthe Producing Person’s written notice
inadvertent or unintentional disclosure, &r order that such Material be produc
in which case, the Party claiming the prgk or immunity shall have the burden
proving that such privilege or immunityists. The Receiving Party shall not usg
or rely upon any such Material until afthe resolution of any such motion by th
Court.

(d) If the Receiving Party fails tile the aforesaid motion in a
timely fashion, then the Receiving Party, within five (5) business days after th
time to file said motion hasxpired, will return the originals and all copies of the
Materials that were not previously returned.

(e) Notwithstanding the foregoing procedure, the parties agree
with respect to voluminous electronicadifored information (“ESI”) produced in
electronic form €.g., all email communications of Ptiff), the parties agree that
pursuant to Federal Rule Bvidence 502(d), attorneytent privilege and work

product protection shall nbe waived pursuant to thiSourt-approved Order.

Clawback of any attorney-client or woproduct documents from voluminous ES

productions shall take place in accande with the time frames set forth in

Paragraphs 13(a) and) @@bove.
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14. Inthe event it becomes necessary at a deposition or hearing to sl
any Confidential Material to a witse, as describad sub-paragraph
8(b)(iii) above, any testimony related tet@onfidential Material shall be deeme
to be Confidential Material, and the pages &éines of the transcript that set forth
such testimony shall be stamped adah in Paragraph 11 of this Order.

15. Testimony or exhibits disclosed adeposition may be designated a
Confidential Material by the person prding such testimony, by a Party or by a
Producing Person, if such person either:

(@) identifies on the record at the deposition those portions of ti
testimony or exhibits that are dgsated as Confidential Material, or

(b) provides written notificatioto all Parties within thirty30) days
after receipt of the transcript as to thosgesaand lines of theanscript or exhibits
that are designated as Confidential MateriBthe entire transcript of any depositi
shall be treated as Confidential Material until thirty (88ys after the transcript i
received. Each page ofplesition transcript and exhildesignated as Confidentis
Material, and any copies thereof, shalldt@mped, as setrtt in Paragraph 11
above, by the court reporter or counsel.

16. No party may file an entire pleading under seal, but selected
documents containing unredacted ConfigdrMaterial may bdiled under seal
with the prior permission of the Court.he Party seeking to file documents
containing unredacted Confidential Matemath the Court must move the Court
for leave to file such documents under sealccordance witthe Local Rules and
the Court’'s Case Management Procedudedess otherwise required by the
Court’s local Rules Case Management Procedurestla time of filing or any
time thereafter, such material shall becgldin a sealed envelope, which shall be
marked with the title of the actiand shall state the following: “THIS
ENVELOPE CONTAINS CONFIDENTAL INFORMATION — SUBJECT TO

9 [PROPOSED] PROTECTIVE ORDER
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PROTECTIVE ORDER.” The Party thalds unredacted Confidential Informatig
under seal shall, within five (5) businesyslaf the filing, file a public version of
the sealed document with the@idential Material redacted.

17. No Party concedes that any Ma#tidesignated by any other person
Confidential Material under any provisionthis Order does, in fact, contain or
reflect trade secrets, proprietary or adaftial information or has been properly
designated as Confideal Material, and entering intihis Order shall not prejudic
in any way, the right of a Party or an ir@sted member of thgublic to seek at any
time a determination by the Court of whet any particular Material should be
subject to the terms of this Order.the Court determines that any Material
designated as Confidential k@ial is not Confidential, any receiving person ma
treat the Material without any restriction.

18. A Party shall not be obligated thallenge the propriety of the
designation of Material asddfidential Material, Attorneys-Eyes Only Confident
Material, or HIPAA Confidehal Material at the timenade, and failure to do so
shall not preclude a subsequehallenge thereof. In the ent that any Party to th
action disagrees at any stage of theeeeedings with the designation by the
designating party of any infamation as “Confidential Mat&l”, the designation of
any person as a “Qualifidéerson,” “Attorneys-Eyes Onigonfidential Material”,
or “HIPAA Confidential Material” the partieshall first try to resolve such dispute
in good faith on an informal basis, sumh production of redacted copies. If the
dispute cannot be resolved, the objectindypianay invoke this protective Order b
objecting in writing to the party who hassignated the document or information
Confidential Material, Attorneys-Ey&3nly Confidential Material, or HIPAA
Confidential Material. Té parties shall meet andrder regarding the written
objection in good faith. The objecting pastyall be required tmove the Court for

an Order challenging the signated status of such information within fifteen

10 [PROPOSED] PROTECTIVE ORDER
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(15) business days of issuing the wnttebjection, and failure to do so shall
constitute a waiver of the objection.

19. The burden of persuasion in anykiwchallenge proceeding describe
in paragraph 18 shall be on the desigmpparty, which must establish good cau
for protection under Rule 26(c). Therji@s may, by stipulation, provide for
exceptions to this protective Order ang garty may seek an order from the Cot
modifying this protective Order. Until the issue is resolved by the parties or t
Court, “Confidential Material™Attorneg-Eyes Only Confidential” and “HIPAA

Confidential,” shall be treated as desiggthand shall not otherwise be disclosed.

20. Should any non-party seek access émfitiential Material produced i
the Litigation, by request, subpoena or otherwise, the Party or other recipient
Confidential Material from whom sudtcess is sought, as applicable, shall
promptly notify the Producing Person wha@guced such Confidential Material g
such requested access. If any ReceivintyHa) is subpoenaed in another actio
or (b) is served with a demand in anothéraacto which he, she, or it is a party, (
(c) is served with any other legal pess by one not a Pattythis Litigation
seeking Confidential Material which wasoduced, the Receiving Party shall giv
actual written notice, by hand, electronicilnar facsimile transmission, within
five (5) business days of receipt othusubpoena, demand or legal process, to

those who produced or designated thadvlal. The Receiving Party shall not

produce any of the Producing Person’s Confidential Material, unless ordered

courtor otherwise required by lawo do so, until the later of (i) the date of

production specified in, or required lilie subpoena, demandather legal proces
or (ii) the date that any objection bye Producing Party to production of the
Confidential Material is resolved by the Court. The Producing Person shall b

solely responsible for asserting amyjection to the requested production.

11 [PROPOSED] PROTECTIVE ORDER
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21. HIPAA Confidential Material sHabe subject to the following
additional restrictions:

(@) PHI as defined by the Privacy Rudeg 45 C.F.R. 8160.103,
which includes individually identifying héa information about any of Maxim’s
current or former clients that directty indirectly identifies an individual,
including, but not limited to, the full nante# the client, the dential address of
the client, any type of contact informatiofhthe client (including but not limited t¢
phone numbers, email addses or mailing addressgf)e names or contact
information of the client’s family memberthe social security number of the clie
and all medical records or other medicdbmmation related to the client, shall be
HIPAA Confidential Material.

(b)  Any declaration filed by the parties in this action shall not
disclose any HIPAA Confiddial Material. Any currenbr former Maxim client
shall be identified in such declarations filed in the Court by a fictitious name o
Plaintiff's counsel shall provide to Maxim’s counsel the real first name and las
initial of the client upon fing of the declaration.

(c) No documents that containPHAA Confidential Material shall
be filed with the Court, unless the Patid other identifying information (as set
forth Paragraph 20(a) above) is redaaethe documents are filed under seal.

(d) Plaintiff, Plaintiff's Coun®l, and putative class members will
not contact any client of Maxim to wholktaxim is providing lealthcare services
unless a separate Court Order is issagaroving such comumications. Maxim
reserves the right to object to any such communications.

(e) With respect to any ext@al employees of Maxim who are

providing healthcare services to Maxinalgents, Plaintiff's Counsel may contact

any current or former external employees disclosed by Maxim in its discovery

responses regarding the subject matter oflitigation. Plaintiff’ counsel agrees t

12 [PROPOSED] PROTECTIVE ORDER
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read the Prefatory Statemexttached to this Order prior to beginning any interview

which shall advise the external empdeynot to disclose any HIPAA-protected

information and not to disclose other Confidential Business Information of Maxim

unless such information relates to théeemal employee’s personal knowledge of
Home Health Aide’s job duties.

(H  Any HIPAA Confidential Materl disclosed in this Litigation
shall be used solely for purpose of thisgation, and urgss the Court rules
otherwise, such information shall not be disclosed to any person other than the
Qualified Persons listed in Paragraph 8(b) of this Orédirsuch HIPAA material
shall be returned or destroyed at toaclusion of this litigation pursuant to
Paragraph 25.

22. Nothing in this Order constitutes oray be interpreted as a waiver by

any party of the attorney-client privilege, attorney work product protection, or any

other privilege.

23. Any dispute including any effort to contest the designation of
Confidential Material, shall be resolveg motion before the Court upon not less
than fifteen (15) business days’ writtertine, or such other notice period as the
Court may Order to the Parties and fferson who produced the Confidential
Material at issue.

24. Prior to the use of any Confidential kaal at any hearing to be held
in open court, counsel who slees to so use such Cordittial Material shall take
reasonable steps to preserve the confidiy of the material and to submit a
motion to file under seal at or immedigtébllowing the hearing for the portion of
the record and/or any exhibits tlantain Confidential Material.

25. This Order shall continue to lménding throughout and after the

conclusion of the Litigation, including any appeals.

13 [PROPOSED] PROTECTIVE ORDER
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26.  Within sixty (60) days after the conclusion of the Litigation, including

all appeals, all Confidentidllaterial, and all copies theof, shall be destroyed.

Counsel for the applicable Parties shall ceriih writing, that all such Confidentia
Material within their possession or corthas been destroyed. Notwithstanding
the foregoing, counsel for the Parties magirepleadings, other papers filed with
the Court or served in the course o thtigation, interrogatories and responses,

requests for production and the responberseto, deposition transcripts and worl

[

product, subject to the limitations am@rning their use stated herein. This

)

Paragraph shall not apply to Confidentédterial filed with and in the possessio

of the Court—which-strictly-and-fully-éorcesLocal Rule-26-2(g)-concerning the
; " F ctod.d s

FOR GOOD CAUSE SHOWN, IT ISSO ORDERED:

Dated:November 25, 2014
Conrgo. M. L oelnL,

By
Hon. Carla M. Woehrle
U.S.MagistrateJudge

14 [PROPOSED] PROTECTIVE ORDER
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

that | have read in its entirety and undansl the Stipulated Protective Order tha
was issued by the United States Distriou@ for the Central District of Californig
on [date] in the casBarfald Kroenig et al. v. Maxim
Healthcare Services, Inc., Case No. 2:14-cv-3345 DM&WX). | agree to
comply with and to be bound by all thertes of this Stipulated Protective Order

and | understand and acknowledge that faitareo comply could expose me to
sanctions and punishment in the natureasftempt. | solemnly promise that | wil
not disclose in any manner aimfjormation or item that is subject to this Stipulat
Protective Order to any person or enéicept in strict compliance with the

provisions of this Order.

[print or type full adds], declare under penalty of perjury

[

D
o

| further agree to submit to the jurisdiction of the United States District Court for

the Central District of California for the purpose of enforcing the terms of this
Stipulated Protective Order, even if such enforcement proceedings occur afte

termination of this action.
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| hereby appoint

[print or type full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection v

this action or any proceedings relate@tdorcement of this Stipulated Protective

Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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