City of Almaty v. Viktor Khrapunov et al Doc. 103

1 | LATHAM & WATKINS LLP
David J. Schindler (Bar No. 130490)
2 david.schindler @lw.com
Manny Abascal (Bar No. 171301)
3 manny.abascal @lw.com
Julie R. F. Gerchik (Bar No. 237764)
4 julie.gerchik@lw.com
Kristen M. Tuey (Bar No. 252565)
3 kristen.tuey@lw.com
355 South Grand Avenue
6 || Los Angeles, California 90071-1560
Telephone: +1.213.485.1234
7 | Facsimile: +1.213.891.8763
8 Attorneys for Plaintiff the City of Almaty
9
1C
11 UNITED STATESDISTRICT COURT
17 CENTRAL DISTRICT OF CALIFORNIA
13 NOTE CHANGESMADE BY COURT
14 CITY OF ALMATY, a foreign state Case No. CV14-3656MO-CW
[
1: Plaintiff, Judge: Hon. Fernando M. Olguin
16 Magistrate Judge: Hon. Carla Woehrle
V.
17 [DISCOVERY MATTER]
VIKTOR KHRAPUNOV, an individual gt
18 al., SHPULAHONFOR PROTECTIVE ORDER
REGARDING PRODUCTION OF
19 Defendants. DOCUMENTSAND INFORMATION
20 Action Filed: May 13, 2014
21
22
23
24
2t
2€
27
2€
LATHAMSWATKINS« DC\3887774 PROTECTIVE ORDER REGARDING PRODUCTION
Artomers Ar Law OF DOCUMENTS AND INFORMATION BY THIRD

Los ANGELES

PARTIES

Dockets.Justia.com


https://dockets.justia.com/docket/california/cacdce/2:2014cv03650/589279/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2014cv03650/589279/103/
https://dockets.justia.com/

O 00 N oo oo A W DN B

e L o
o ~I O ;MM N DO N = O

28

LATHAM&WATKINS
ATTORNEYS AT LAW
Los ANGELES

WHEREAS, the Parties agree on the form of protective order (the “Plairty-
Protective Order”) as described further below, so that Third-Party Produeagrsf appropriate,
seek cofidential treatment of materials they produce in the almapgioned matter:

WHEREAS, nothing herein shall prescribe or modify the existing obligatiomsebat
the Parties, or any obligations undertaken pursuant to a protective order thatiéseneégotte
to govern their exchange of documents;

WHEREAS, the Parties agree that nothing herein shall prejudice the Pagtesd rseek
modifications to this ThirdParty Protective Order, or any protective order that the Parties ent
into in the future;

WHEREAS, by and between the PartiesQuy of Almaty v. Khrapunov, et al., including
Hilton & Hyland Real Estate, Inc. (“Hilton & Hylandgnd David Bolngthe buyer otertain
real property located on Lockrid@#ive which is subject to a non-disclosureegment,

hereinafter “Bolno”), by and through their respective counsel of record, in ordmilitate the

er

productionof information and documents which may be subject to confidentiality limitations on

disclosure due to international laws, foreign laws, federal laws, statedad/grivacy rights,
enter into the subject Stipulation for Protective Order;

Accordingly,the Parties herebyipulateas follows:

1 In this Third-PartyProtective Order, the words set forth below shall have the following
meanings:
A. “Proceeding” means the abeestitled proceeding, Case No. CV14-3G9@0-
CW.
B. “Court” means the Hon. Fernando M. Olguin, the Hon. Carla M. Woeahrkny

other judge to which this Proceeding may be assigned, including Court staff
participating in such proeelings.

C. “Confidential” means any information which is in the possession of a
Designating Party who believes in good faith that such informatientitled to
protection as private, proprietary, sensitive or otherwise non-publicly availab

information the disclosure of which without restriction would be a violation of
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privacy rights or detrimental to any party in the conduct of its business, that is
not, or has not become public knowledge, as shown by publicly available
writings, other than through violation of the terms of this Protective Order.

D. “Confidential Materials” means any Documents, Testimony or Informasgon a
defined below designated aSONFIDENTIAL — SUBJECT TO A
PROTECTIVE ORDER’pursuant to the provisions of thisird-Party
Protective Order Notwithstanding any designation requirements herai aad
all documentsind materialproduced by Hilton & Hyland and David Bolno
shall be Confidential Materials. Because the documents are subject to a separat
non-disclosure agreement between Hil&rHyland and Bolno, there maye
redacions concerning the identity of Bolno, and such redactions shdédmed
accepted and will not be challengedtbg Parties or thegounsel.

E. “Designating Party” meanslilton & Hyland and Boln@and their respective
agents and representatives.

F. “Disclose” or “Disclosed” or “Disclosure” means to reveal, divulge, give, or
make available Materials, or any part thereof, or any information contained
therein.

G. “Documents” means (i) any documents, electronically stored information, or
designated tangible things, as defined by Rule 34(a)(1)(A) and (B) of the Federal
Rules of Civil Procedure, which have been produced in discovery in this
Proceeding by any person, and (ii) any copies, reproductions, or summaries |of al
or any prt of the foregoing.

H. “Information” means the content of Documents or Testimony.

l. “Testimony” means all depositions, declarations or other testimony takendor use
in this Proceeding.

2. TheDesignating Party shall have the right to designat€@NFIDENTIAL —
SUBJECT TO A PROTECTIVE ORDERny Documents, Testimony or Information that the

Designating Party in good faith believes qualifies under the definitiooktih 1.C, above.
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3. The entry of thisThird-PartyProtective Order does not alter, waive, modifiyabridge
any right, privilege or protection otherwise available to any Party e#pect to the discovery of
matters, including but not limited to any Party’s right to assert the attatiegy privilege, the
attorney work product doctrine, or other privileges, or any Party’s right to t@mgsuch
assertion.
4, All Documents, Testimony or Information to be designatéC@NFIDENTIAL —
SUBJECT TO A PROTECTIVE ORDERhaybe clearly so designated before the Document,
Testimony or Information is Disclos@d produced. The Parties may agree that the case nam
and number are to be part of the Confidential designation. The Confidential desighatiloh s
not obscure or interfere with the legibility of the designated Informatfoparty may designate
as Cafidential under the terms of this ThiRkrty Protective Order any Material containing
information that is of a sensitive and private nature, is proprietary, or would ctherawise
harm to the interests of the disclosing party if such information were disclogedalilic. All
Documents, Testimony and Informatiproduced by Designating Party shall be Confidential
notwithstanding the lack of the designation descrhsein.
5. For Documentqapart from transcripts of depositions or other pretrialiak tr
proceedings), the Designating Partgy affix the legend “CONFIDENTIAL- SUBJECT TO A
PROTECTIVE ORDER” on each page of any Document containing such designated
Confidential Material.All Documents, Testimony and Information produced by Designating
Party shall b&€onfidential notwithstanding the lack of the designatieacribecherein.
6. For Testimonygiven in depositions the Designating Party may either:
A. identify on the record, before the close of the deposition, all Confidential

Testimony, by specifyim all portions othe Testimony that qualify as

Confidential. Any deposition of Zach Goldsmith, including the transcript and

anyrelated materials al€onfidentialMaterials or

B. designate the entirety of the Testimony at the depositi@oagdential(before

the deposition is concluded) with the right to identify more specific portions o

the Testimony as to which protection is sought within 30 days following recei

PARTIES

f

e

pt
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of the deposition transcrigbut if the Party fails to identify such specific portion

[2)

within 30 days than none of the deposition shall be designated “Confidetial.’
circumstances where portions of the deposition Testimony are designated for

protection, the transcript pages containing Confidential Information may be

separately bound by the court reporter, who must affix to the top of each page th

legend CONFIDENTIAL,” as instructed by the Designating Party.

7. For Information produced in some form other than Documents, and for any other tangible

items, including, without limitation, compagiscs or DVDs, the Designating Pamayaffix in

a prominent place on the exterior of the container or containers in which thedtitormor item

is stored the legendCONFIDENTIAL — SUBJECT TO A PROTECTIVE ORDER.1f only
portions of the Informationratem warrant protection, the Designating Party, to the extent
practicablemayidentify theConfidential portions. All Documents, Testimony and Information
produced by Designating Party shall be confidential notwithstanding the lack ostgpat®n
described herein.

8. The inadvertent production by affird-Partyof any Document, Testimony or
Information during discovery in this Proceeding without a Confidential designatnall be
without prejudice to any claim that such itenCisnfidential and sucBesignatingarty shall

not be held to have waived any rights by such inadvertent production. In the event that any
Document, Testimony or farmation that is subject to a Confidentisignation is
inadvertently produced without such designation, thsifhatingParty that inadvertently
produced the document shall give written notice of such inadvertent production within twenty
(20) days of discovery of the inadvertent production, together with a further copy abjbets
Document, Testimony or Inforation designated aONFIDENTIAL — SUBJECT TO A
PROTECTIVE ORDER'(the “Inadvertent Production Notice”). Upon receipt of such
Inadvertent Production Notice, the Party that received the inadvertently prodocachént,
Testimony or Information shall prortlp destroy the inadvertently produced Document,
Testimony or Information and all copies thereof, or, at the expense DetignatingParty,

return such together with all copies of such Document, Testimony or Informatcounsel for
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the DesignatingPaty and shall retain only the designated Materials. Should the receiviryg Part
choose to destroy such inadvertently produced Document, Testimony or Information, the
receiving Party shall notify the DesignatiRgrty in writing of such destruction within ten (10)
days of receipt of written notice of the inadvertent production. This provision is not intended t
apply to any inadvertent production of any Information protected by attorigey-ot work
product privileges. In the event that this provisionflicts with any applicable law regarding
waiver of confidentiality through the inadvertent production of Documents, Tasfior
Information, such law shall govern.

9. In the event that any Document or Information purportedly containing or comsgituti
privileged material, including attornegfient communications or attorney work produst,
inadvertently produced, thigesignatingParty that inadvertently produced the document shall
give written notice of such inadvertent production within fourteen (14) days of discovbey of
inadvertent production of privileged material. Upon receipt of such notificatiore¢besing
Party shall promptly return to counsel for the producing Party any and all cdgigsh
Document or Information and thereafter refriiom any use whatsoever, in this case or
otherwise, of such Document or Information. The inadvertent production of any Doaument
Information for which a claim of privilege or work-product doctrine is subsequasslerted by
the Designating Party shall not constitute a subject matter waiver of a valid claiivilege or
the work-product doctrine as to any other document or Information in the possestien of t
Designating Party, or as to any communication or information within the knowtédige
Desgnating Party.

10. In the event that counsel for a Party receiving Documents, Testimony an&tion in
discovery designated a&EONFIDENTIAL — SUBJECT TO A PROTECTIVE ORDER3bjects
to such designation with respect to any or all of such items, said tshaieadvise counsel for
the Designating Party, in writing, of such objections, the specific Documegsismbny or
Information to which each objection pertains, and the specific reasons and support for such
objections (the “Designation Objections”). Counsel for the Designating staaliyhave

fourteen (14) days from receipt of the written Designation Objections to eadhagree in
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the Parties

disclosure:
A.
B.

w DC\3887774

writing to dedesignate Documents, Testimony or Information pursuant to any or all of the
Designation Objections and/or (b) file a motion with the Court seeking to uphold alhy or a
designations on Documents, Testimony or Information addressed by the Desi@igections
(the “Designation Motion”). Pending a resolution of the Designation Motion by the, @oyrt
and allexisting designations on the Documents, Testimony or Information at issughin s

Motion shall remain in placeAny designations by David Bolrarenot subject to challendsy

11.  Access to and/or Disclosure of Confidential Materials designated as téatiéil” shall
be permitted only to the following persah&xhibit A is signed and delivered to Designating

Party(whereExhibit A is required as indicated below) prioftteingprovidedaccess and/or

the Courtf filed separately under seal

Attorneys of record in the Proceedings and their affiliated attorneysdepalts,
professionals, and clerical and secretarial staff employed by such astantey
personsvho are actiely involved in the Proceedings

Client, including in-house counsahd employeet the undersigned Parties and
their affiliatedprofessionalsparalegalsinvestigators, consultantand clerical

and secretarial staff employed by such counsel; provided, however, that eac

nondawyer given access to ConfidentiabMrials under this subsection (C) shall

be advised that such Materials are being Disclosed pursuant to, and are sub
to, the terms of this Stipulation and Protective Order and that they may not b
Disclosed other than pursuant to its terms, and the signature of such person
be secured on a statement in the form attached hereto as Exhibit A,

those officers, directors, partners, members, and employees of all non-

designating Parties that counsel for such Parties deems necessary tmséd co

h

ject

e

shal

U

in the prosecution and defense of this Proceeding; provided, however, that prior

to the Disclosure of Confidential Materials to any such officer, directomngrart

member investigator, consultant, or employee, counsel for the Party making

the

PROTECTIVE ORDER REGARDING PRODUCTION
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1 Disclosure shall deliver a copy of this Stipulation and Protective Ordecto s
2 person, shall explain that such person is bound to follow the terms of such Qrder
3 and shall secure the signature of such person on a statement in the form attache
4 hereto as Exhibit A;
5 E court rgoorters in this Proceeding (whether at depositions, hearings, or any other
6 proceeding);
7 F. any deposition, trial or hearing witness in the Proceeding who previouslydas ha
8 access to the Confidential Materials, or who is currently or was previously an
9 officer, director, partner, member, employee, or agent of an entity that has had
1C access to the Confidential Materials, or who is discussed or referenced in the
11 specific Confidential Material;
12 G outside counsel, outside experts or expert consultants consulted by the
13 undersigned Parties or their counsel in connection with the Proceeding, whether
14 or not retained to testify at any oral hearing; provided, however, that prior to the
1t Disclosure of Confidential Materials to any such expert or expert consultant,
1€ counsel for the Party making the Disclosure shall deliver a copy of this
17 Stipulation and Protective Order to such person, shall explain its terms to such
18 person, and shall secure the signature of such person on a statement in the form
1¢ attached hereto as Exhibit A. shall be the obligation of counsel, upon learning
2C of any breach or threatened breach of this Stipulation and Protective Order by
21 any such expert or expert consultant, to promptly notify counsel for the
22 Designating Party of such breach or threatened byeach
23 H. any mediator appointed by the Court or agreed to by the Parties and with
24 reasonable consent by Designating Party
2t l. any othemperson that the Designating Party agrees to in writing; and
2€ J. to any other party if required by applicable law.
27
2€
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12.  Any Party to thé’roceeding (or other person subject to the terms of this Stipulation and
Protective Order) may ask the Court, after appropriate notice to the othes Rathe
Proceeding, to modify or grant relief from any provision of this Stipulation astédiveOrder.
13. Entering into, agreeing to, and/or complying with the terms of this Stipulation and
Protective Order shall not:
A. operate as an admission by any person that any particular Document, Tgstimon
or Informationherein or otherwisenarked ‘CONFIDENTIAL — SUBJECT TO

A PROTECTIVE ORDER’contains or reflects proprietary, confidential or

O 00 N oo oo A W DN B

sensitive business, commerci@ancial or personal information; or

1C B prejudice in any way the right of any Party:

11 1. to seek a determination by the Court of whether any panticula

12 Confidential Material should be subject to protection as Confidential

13 under the terms of thiBhird-PartyProtective Order; or

14 2 to seek relief from the Court on appropriate notice to all other Parties to
1t the Proceeding from any provision(s) of titsrd-PartyProtective Order,
1€ either generally or as to any particular Document, Material or Intowma
17 | 14. Any Party to the Proceeding who has not executedrthirsl-PartyProtective Order as of

[EEY
0

the time it is presented to the Court for signature may theréaiteme a Party to thighird-
1¢ || PartyProtective Order by its counsel’s signing and dating a copy thereof anugseopies
2C || upon the other Parties to this Stipulation and Protective Order.

21 | 15. If, after execution of thighird-PartyProtective Order, any Confidgal Materials

22 || submitted by a Designating Party under the terms offthiisl-PartyProtective Order is

223 || Disclosed by a non-Designating Party to any person other than in the manndzedthythis
24 | Third-PartyProtective Order, the ndbesignating Partyesponsible for the Disclosure shall
2t || bring all pertinent facts relating to the Disclosure of such Confidential Mist¢o the

2€ | immediate attention of the Designating Party.

27 | 16.  This Third-PartyProtective Order is entered into without prejudice to the rifjahyp

2€ || Designating Party to knowingly waive the applicability of fhird-PartyProtective Order to

LATHAMsWATKINSu DC\3887774 PROTECTIVE ORDER REGARDING PRODUCTION
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any Confidential Materials designated by that Designd@iagy. If the Designating Party uses
Confidential Materials in a ne@onfidential manner, thehé Designating Party shall advise that
the designation no longer applies.

17.  Where any Confidential Materials, or Information derived from ConfideMaterials, is
included in any motion or other proceeding governethbyCentral District of California Lat
Rule 79-5, the party shall follothat rule

18.  The Parties and Designating Pashall meet and confer regarding the procedures for use

of Confidential Materials atital and shall move the Court for entry of an appropriate order.

O 00 N oo oo A W DN B

19. Nothing in thisThird-PartyProtective Order shall affect the admissibility into evidence

[EEY
(@]

of Confidential Materials, or abridge the rights of any person to seek judiciaw or to pursue

[EEN
[EEY

other appropriate judicial action with respect to any ruling made by the @maerning the

[EEY
N)

issue of the status of Confidential Material.

[EEY
(0%

20.  ThisThird-PartyProtective Order shall continue to be binding after the conclusion of this

[EEY
N

Proceeding and all subsesq proceedings arising from this Proceeding, except that a Party may

[EEY
n

seek the written permission of the Designating Party or may move the Colidbfrom the

[EEY
()]

provisions of thisThird-PartyProtective Order. To the extent permitted by law, the Ginati

[EEY
~l

retain jurisdiction to enforce, modify, or reconsider thigrd-PartyProtective Order, even after

[EEY
0

the Proceeding is terminated.

1S | 21.  Within thirty (30) days after the settlement or other fbeamination of the Proceeding,
2C | the undersigned Parties sH@veninety (90) days to either (a) promptly return to counsel for
21 || each Designating Party all Confidential Materials and all copies thereof (¢Raepbunsel for
22 || each Party may maintain in its files, in continuing compliance with the terms dhiinisParty
23 | Protective Order, all work product, and one copy of each pleading filed with the Court and one
24 || copy of each deposition together with the exhibits marked at the deposition) e )atr

2L | counsel for the Designating Party upon appropriate methods and certificatiorrotitesior
2€ | other disposition of such Confidential Materials, or (c) as to any Documentsndegior other

27 | Information not addressed by sub-paragraphs (a) and (b), file a motion seeking ad&urt or

2€ | regarding proper preservatiofisuch Materials. To the extent permitted by law the Court shal

LATHAMsWATKINSu DC\3887774 PROTECTIVE ORDER REGARDING PRODUCTION
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retain continuing jurisdiction to review and rule upon the motion referred to ipaalgraph (c)
herein.

22.  After thisThird-PartyProtective Order has been signed by counsel for all Rattssll
be presented to the Court for entry. Counsel agree to be bound by the terms set forth herein wi
regard to any Confidential Materials that have been produced before the Cosith&ghird-
PartyProtective Order.

23.  The Parties and all signatories to the Certification attached hereto as Bxagvie to

be bound by thiF hird-PartyProtective Order pending its approval and entry by the Court. In

O 00 N oo oo A W DN B

the event that the Court modifies thikird-PartyProtective Order, or in the event that the €ou

[EEY
(@]

enters a different Protective Order, the Parties agree to be bound Dyitdi®artyProtective

[EEN
[EEY

Order until such time as the Court may enter such a different Order. dtRatties’ intent to be

[EEY
N)

bound by the terms of thikhird-PartyProtective Ordr pending its entry so as to allow for

[EEY
(0%

immediate production of Confidential Materials under the terms herein.

[EEY
N

24. Notwithstanding the foregoing, any and all information/documents designated as

[EEY
n

“CONFIDENTIAL —SUBJECTTO A PROTECTIVE ORDER” under this Third Rg

[EEY
()]

Protective Order may be disclosed by the Partiesuliject to a court ord@rovidednotice is

[EEY
~l

served on all signingdrtiesprior to the seeking or entry of said order (2) in the event of a

[EEY
0

challenge to this Third Party Protective Order, noutioents marked “CONFIDENTIAE
1S | SUBJECT TO A PROTECTIVE ORDER?” will be filed. Insteadbject to court approval, all
2C || such documents in dispute will be submitted for an in camera rewviaswtherwise ordered by

21 | the court.

28
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1 {IT IS SO STIPULATED.

[ (]

Dale: June )5. 2015

Date; Juneltk, 2015

Date; June 152015

TUCHMAN & ASSOCIATES

o LX. A

Atomey for Plaintiff

@013/015

_.Hilte

Attorney for Third Party

n‘@rﬁyd Real Estate, Inc.

._.,‘-'”‘ﬂ:
-
i

r"‘"
-”'-' ol
U &

S W NN s L

Date: June /%2015 -

LATHAMSWATKING - CIERTTH
ATTSINEY: AT LAA
MR AR S

s .~ Attomey for Third Party B
(""" David Bolno S—
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EXHIBIT A
CERTIFICATION RE CONFIDENTIAL DISCOVERY MATERIALS

| hereby acknowledge that I, [NAME],

[FDSAND EMPLOYER],

am about to receive Confidential Materials supplied in connection with the Prage@thise
No. CV14-3650FMO-CW). | certify that | understand that the Confidential Materials are
provided to me subject to the terms and restrictiotbeoStipulation and Protective Order filed
in this Proceeding. | have been given a copy of the Stipulation and Protectivel@ee read
it, and | agree to be bound by its terms.

| understand that Confidential Materials, as defined in the StipulatidriProtective
Order, including any notes or other records that may be made regardingchnmyaterials, shall
not be Disclosed to anyone except as expressly permitted by the Stipulaticoteatve
Order. 1 will not copy or use, except solely for the purposes of this Proceedy@oafidential
Materials obtained pursuant to this Protective Order, except as provided therthiaraise
ordered by the Court in the Proceeding.

| further understand that | am to retain all copies of all Confidentiadiidds provided to
me in the Proceeding in a secure manner, and that all copies of such Materialsraggrtorn
my solepersonal custody until termination of my participation in this Proceeding, wheralipon
such Materialgind copieshereof will be returned to counsel who provided me with such
Materials.

| declare under penalty of perjury, under the laws of the State of Califdratahe

foregoing is true and correct. Executed this ___ day of , 2015, at
DATED: BY:

Signature

Title

Address

City, State, Zip

Telephone Number

w DC\3887774 PROTECTIVE ORDER REGARDING PRODUCTION
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