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David J. Kaminski (State Bar No. 128509)
kaminskd@cmtlaw.com

Stephen A. Watkins, Es(State Bar No. 205175)
watkinss@cmtlaw.com

CARLSON & MESSER LLP

5959 W. Century Boulevard, Suite 1214

Los Angeles, California 90045

t: (310) 242-2200 f: (310) 242-2222

Attorneys for Defendant HOVG, LC dba BAY AREA CREDIT SERVICE,
erroneously sued as BAXREA CREDIT SERVICE, LLC

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

MOR ZAIDERMAN, Case No: 14-cv-03801-DDEPLAX)
Plaintiff, STIPULATED PROTECTIVE
ORDER
VS.
BAY AREA CREDIT SERVICE, LLC,
Defendant.

1. A. PURPOSESAND LIMITATIONS

Discovery in this action is likely toinvolve production of confidentia

proprietary, or private information for whicspecial protection from public disclosu

18

and from use for any purpose other thaospcuting this litigation may be warranted.

Accordingly, the parties hereby stipulateatad petition the Court to enter the followi
Stipulated Protective Order. The partiekramvledge that this Order does not con

blanket protections on all diesures or responses to digery and that the protectiq
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it affords from public disclosure and usetends only to the limited information ¢

items that are entitled to codéntial treatment under theg@licable legal principles.

The parties further acknowledge, as set fortBaation 12.3, below, that this Stipulat
Protective Order does not entitle them to @infidential inform#on under seal; Civi

Local Rule 79-5 sets forth the procedureat timust be followed and the standards t

will be applied when a party seeks permisgrom the court to file material under seal.

B. GOODCAUSE STATEMENT

Defendant is a debt collection agencydats collection policies and procedur
help Defendant compete in the collection isity. Plaintiff is seeking disclosure
those confidential policies and procedures ia twsuit. Defendant seeks to maint:
their confidentiality given their obvious relatiship to Defendant’ability to generate
revenue. Defendant sidaken significant steps to protétst confidential and sensitiv
business information. Publdisclosure of these policiesd procedures would enal
Defendant’'s competitors to employ Defant's collection tactics and possik
eliminate any practical copetitive advantage.

Plaintiff may also seek Defendant’rdidential financial information with
respect to Defendant’s means to satisfudgment. Public disclosure of Defendan
finances would also enable Defendantempetitors to better assess Defenda
vulnerability to competitive tactics.

Therefore, this action involves trade sdsr confidential policies and procedur

and other valuable researctievelopment, commercial, nincial, technical and/g
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proprietary information for which speciglotection from public disclosure and frogm

use for any purpose other than prosexutiof this action is warranted. Su
confidential and proprietary materials aimformation consist of, among other thing
confidential business or financial infoaton, information rgarding confidentia
business practices, and may also consisti@ratonfidential research, development
commercial information (including information implicay privacy rights of third
parties), information othenge generally unavailable tte public, or which may b
privileged or otherwise protected from dissloe under state or federal statutes, cf
rules, case decisions, or common law.

Accordingly, to expedite the flow ofnformation, to facilitate the promg
resolution of disputes over catntiality of discovery mateals, to adequately prote
information the parties are entitled to keemfidential, to ensure that the parties
permitted reasonable necessary uses of so@terial in preparation for and in tk
conduct of trial, to ddress their handling at the endtloé litigation, and serve the en
of justice, a protective order for such infoina is justified in this matter. It is th
intent of the parties that information will nbe designated as cashéntial for tactical
reasons and that nothing be so designafigltbut a good faith belief that it has be
maintained in a confidential, non-pubhtanner, and there is good cause why it she
not be part of the public record of this case.
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2. DEFINITIONS

2.1 Action: this pendhg federal law suit.

2.2 Challenging Party: a Rg or Non-Party that cillenges the designation

information or items under this Order.

2.3 “CONFIDENTIAL” Information or lems: information (regardless of hg

it Is generated, stored or maintainedjaogible things that qualify for protection und
Federal Rule of Civil Procedure 26(chdaas specified above in the Good Ca
Statement.

2.4 Counsel: Outside Counsel of Recartl House Counsel (as well as th
support staff).

2.5 Designating Party: a Party or NBarty that designates information

items that it produces in disclosuresr Iin responses to discovery
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materialll #ems or information, regardless ¢

the medium or manner in which it is gesed, stored, or maintained (includin
among other things, testimony, transcriptsgd @aangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specialized knowledge or experience in a I
pertinent to the litigation who has been regdgiroy a Party or its counsel to serve as

expert witness or as amsultant in this Action.
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2.8 House Counsel: attorneys who areplayees of a party to this Action.

House Counsel does not include Outs{deunsel of Record or any other outs
counsel.

2.9 Non-Party: any natural person, parsig, corporation, association,
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: attormeyho are not employees of a party,

this Action but are retained to representaglvise a party to this Action and ha
appeared in this Action on behalf of thattgeor are affiliated with a law firm whicl
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Actiomcluding all of its officers, directors
employees, consultants, retained expats] Outside Counsel of Record (and th
support staffs).

2.12 Producing Party: a Party or Non-Party that produces Disclosu

Discovery Material in this Action.

2.13 Professional Vendors: personsemtities that provide litigation suppg

services (e.g., photocopying, videotapingranslating, preparing exhibits ¢
demonstrations, and organizing, storing, @neging data in anyorm or medium) and
their employees and subcontractors.

2.14 Protected Material: any DisclosureDiscovery Material that is designate

as “CONFIDENTIAL.”
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2.15 Receiving Party: a Party that retes Disclosure or Discovery Materi

from a Producing Party.

3. SCOPE

The protections conferred by this Stigibn and Order cover not only Protect
Material (as defined abovebut also (1) any information copied or extracted fr
Protected Material; (2) all copies, excerpgemmaries, or compilations of Protect
Material; and (3) any testiomy, conversations, or presentations by Parties or
Counsel that might reveal Protected Material.

Any use of Protected Material at trialadhbe governed by the orders of the tr
judge. This Order does not govern the use of Protected Material at trial.

4. DURATION

Once a case proceeds to trial, all o thformation to be introduced that w
previously designated as confidential orimt@ned pursuant to this protective org
becomes public and will be presumptivelyadable to all members of the publi
including the press, unless compelling reasansorted by specific factual findings
proceed otherwise are made to the ftidge in advance of the trialSee Kamakana v.
City and County of Honolulu, 447 F.3d 1172, 1180-81 (9€ir. 2006) (distinguishing
“good cause” showing for sealing documepteduced in discovery from “compellin

reasons” standard when merits-relateduments are part of court record).
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Accordingly, the terms of this ptective order do not extend beyond |

commencement of the trial.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care insio@ating Material for Protection. Eaq

Party or Non-Party that designates infotimia or items for protection under this Ord
must take care to limit any sl designation to specific mai that qualifies under th
appropriate standards. The dignating Party must designdta protection only those
parts of material, documents, items, or aahwritten communications that qualify §
that other portions of the material, dogmts, items, or communications for whi
protection is not warranted are not swept uifjably within the ambit of this Order.

Mass, indiscriminate, or routinized dgsations are prohibited. Designations t
are shown to be clearly unjustified or thaive been made fan improper purpos
(e.g., to unnecessarily emober the case developntiemprocess or to impos
unnecessary expenses and burdens on p#raes) may expose the Designating Pg
to sanctions.

If it comes to a Designating Party’s attention that information or items th
designated for protection do not qualifyr fprotection, that Designating Party mt

promptly notify all other Parties that itwathdrawing the inapplicable designation.
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5.2 Manner and Timing of Designations.dépt as otherwise provided in th

Order (see, e.g., second paragraph of section 5.2(a) below), or as otherwise st

or ordered, Disclosure or Discovery Ma&t that qualifies for protection under thi

Order must be clearly so designated betbeematerial is disclosed or produced.

Designation in conformity with this Order requires:

(@) for information in documentary forfe.g., paper or electronic documen
but excluding transcripts of depositions or otpeetrial or trial proceedings), that tk
Producing Party affix at a minimunthe legend “CONFIDENTIAL” (hereinafte
“CONFIDENTIAL legend”), to each page thabntains protected material. If only
portion or portions of the material on ageaqualifies for protection, the Produci
Party also must clearly identify the peoted portion(s) (e.g., by making appropri
markings in the margins).

A Party or Non-Party that makes origirtdcuments available for inspection ne
not designate them for protection until aftee inspecting Party has indicated wh
documents it would like copied and produc@&uiiring the inspection and before t
designation, all of the matal made available for inspection shall be deer
“CONFIDENTIAL.” After the inspecting Payt has identified the documents it war
copied and produced, the Producing Yamiust determine which documents,
portions thereof, qualify for protection undinis Order. Thenbefore producing th¢
specified documents, the Producing Partystaifix the “CONFICENTIAL legend” to

each page that contains Protected Matelfi@nly a portion or portions of the materi
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on a page qualifies for protection, the PradgcParty also must clearly identify th
protected portion(s) (e.g., by making agmiate markings in the margins).

(b) for testimony given in depositions that the Designating Party identify
Disclosure or Discovery Material on the record, before the close of the deposit
protected testimony.

(c) for information produced in some form other than documentary and fa
other tangible items, that the Producing Paffix @& a prominent place on the exteri
of the container or containers in whicthe information is stored the lege
“CONFIDENTIAL.” If only a portion or pations of the information warrant
protection, the Producing Party, to the extpracticable, shall identify the protect
portion(s).

5.3 Inadvertent Failures to Designatetirtiely corrected, an inadvertent failu

to designate qualified information orermhs does not, standing alone, waive
Designating Party’s right to secure protentunder this Order fauch material. Upor
timely correction of a designation, the Receg/Party must make reasonable efforts
assure that the material is treated in adance with the proviens of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Party may challenge

designation of confidentiality at any time thstconsistent with the Court’'s Scheduli

Order.
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6.2 Meet and Confer. The Chalfgng Party shall initiate the dispu

resolution process under Loddlle 37.1, et seq. Any diggery motion must strictly
comply with the procedureset forth in Local Rule87-1, 37-2, and 37-3.6.3.

6.3 Burden. The burden of persuasiorany such challenge proceeding sh

be on the Designating Party. Frivolous ltdvages, and those ma for an improper

purpose (e.g., to harass or impose unnecessqgnses and burdean other parties
may expose the Challenging Party to s¢i@ms. Unless the Designating Party |
waived or withdrawn the confidentiality desigioa, all parties shaktontinue to afford
the material in question the level ofopection to which it is entitled under tf
Producing Party’s designation untiktiCourt rules on the challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pantyay use Protected Material that

disclosed or produced by another Partybgra Non-Party in connection with th
Action only for prosecuting, defending, attempting to settle this Action. Suc
Protected Material may be disclosed otdythe categories of persons and under
conditions described in thiSrder. When the Action hasén terminated, a Receivir
Party must comply with the provision$ section 13 below (FINAL DISPOSITION).
Protected Material must be storeddamaintained by a Receiving Party at
location and in a secure manner that eesiuhat access is limited to the pers

authorized under this Order.
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7.2 Disclosure of “CONFIDENTIAL” Infomation or Iltems. Unless otherwis

ordered by the court or permitted initivrg by the Designating Party, a Receivi
Party may disclose anyformation or item designadeé‘CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounseRefcord in this Action, as well g
employees of said Outside Counsel of Rdcim whom it is reasonably necessary
disclose the information for this Action;

(b) the officers, directors, and empkes (including House Counsel) of t
Receiving Party to whom disclosureéasonably necessary for this Action;

(c) Experts (as defined in this @ar) of the Receiving Party to who
disclosure is reasonably necessary this Action and who have signed t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial comdtants, mock jurors, and Professior
Vendors to whom disclosure is reasonabfcessary for this Action and who ha
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a docent containing the information or
custodian or other person who othemvmssessed or knew the information;

(h) during their depositions, withessesidaattorneys for witnesses, in t
Action to whom disclosure is reasonalilgcessary provided: (1) the deposing p:

requests that the witness sitfre form attached as Exhibit hereto; and (2) they wi
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not be permitted to keep any confitiah information unless they sign th

“Acknowledgment and Agreement to Be Bour(&Xhibit A), unless otherwise agret

by the Designating Party or dered by the court. Pageof transcribed depositign

testimony or exhibits to depositions thaveal Protected Materiahay be separatel
bound by the court reporter amthy not be disclosed @nyone except as permitte
under this Stipulated Protective Order; and

() any mediator or settlement afér, and their supporting personn
mutually agreed upon by any of the {ies engaged in settfeent discussions.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoena aoart order issued in other litigation th
compels disclosure of any information @ems designated in this Action
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Degnating Party. Such notification shé
include a copy of the subpna or court order;

(b)  promptly notify in writing the paytwho caused the subpoena or orde
issue in the other litigation that some or all of the material covered by the subpg
order is subject to this Protective Order. Such notification shall include a copy ¢
Stipulated Protective Order; and

(c) cooperate with respeid all reasonable proceduresught to be pursued k

the Designating Party whose Protected Material may be affected.
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If the Designating Party timely seeks a prtitecorder, the Party served with the
subpoena or court order $haot produce any information dgnated in this action as

“CONFIDENTIAL” before a déermination by the court fra which the subpoena or

order issued, unless the Party has obthitee Designating Party’s permission. The

Designating Party shall bear the burden and expense of seeking protection in th

of its confidential material and nothing these provisions should be construed

at C

as

authorizing or encouraging a Receiving Party in this Action to disobey a lawfl

directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(@) The terms of this Order are applicable to information produced by a
Party in this Action and designated as “CONFIDENTIAL.” Such information prodi
by Non-Parties in connection with this litigan is protected by the remedies and re
provided by this Order. Nothing in theseopisions should be construed as prohibit
a Non-Party from seeking additional protections.

(b) In the event that a Party is reed, by a valid discovery request,
produce a Non-Party’s confidential infortiman in its possession, and the Party,
subject to an agreement with the Non-fPaudt to produce the dh-Party’s confidentia

information, then the Party shall:

No
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(1) promptly notify in writing the Reqeéing Party and the Non-Party th
some or all of the information requestedubject to a confidentiality agreement wit
Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated Prote
Order in this Action, the tevant discovery request(s), and a reasonably spe
description of the information requested; and

(3) make the information requested available for inspection by the
Party, if requested.

(c) If the Non-Party fails to seek a praige order from this court within 14 day
of receiving the notice and accompanyinmdormation, the Receiving Party ma
produce the Non-Party’s confidential inforiiea responsive to the discovery reque
If the Non-Party timely seeks a protectiveler, the Receiving Party shall not produ

any information in its possession or cohttbat is subject to the confidentiali

agreement with the Non-Paiigfore a determination by tlseurt. Absent a court orde

to the contrary, the Non-Pgrshall bear the burden and expense of seeking prote
in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos
Protected Material to any person or inyacircumstance not authorized under t
Stipulated Protective Order, the ReceivingtPaust immediately (a) notify in writing

the Designating Party of the unauthorized disalesu(b) use its best efforts to retrie
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all unauthorized copies of the Protected Matg(c) inform the person or persons
whom unauthorized disclosuregere made of all the tesnof this Order, and (d
request such person or persons to exetiéAcknowledgment and Agreement to

Bound” that is attacheldereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED  OR

OTHERWISE PROTECTED MATERIAL

When a Producing Party gives notide Receiving Parties that certal

inadvertently produced material is subjectat@laim of privilege or other protectio
the obligations of the Receiving Parties #nese set forth in Federal Rule of Ciy
Procedure 26(b)(5)(B). This provision is rintended to modifywhatever procedur
may be established in andescovery order that providder production without priof
privilege review. Pursuant to Federal RoleEvidence 502(d) and (e), insofar as
parties reach an agreement on the effettdisclosure of a communication
information covered by the attorney-clieniviiege or work product protection, th
parties may incorporate their agreementhi@ stipulated protective order submitted
the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing itlnis Order abridges the right of ar
person to seek its modification by the Court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of thi

Protective Order no Party waives any rightotherwise would have to object

to

Be

D

the

e

to

()

]

{00030064;1}
[PROPOSEDSTIPULATED PROTECTIVEORDER

15




© 00 N oo o b~ w N P

N NN N N N N N DN P P R R R R R R R
0o ~N o O~ W N P O © 0 N O OO N~ W N B O

disclosing or producing anpformation or item on any gund not addressed in thi

Stipulated Protective Order. Similarlpo Party waives any right to object on a
ground to use in evidence anfhy of the material covedleoy this Protective Order.

12.3 Filing Protected Material. A Partthat seeks to file under seal a

Protected Material must comypwith Civil Local Rule 79-5. Protected Material mg
only be filed under seal pursuant to a coudeorauthorizing the sealing of the spec
Protected Material at issue. If a Party's request to file Protected Material under
denied by the court, then the Receiving Yantay file the information in the publi

record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Actiomas defined in paragph 4, within 60
days of a written request byetibesignating Party, each Regeg Party must return al
Protected Material to the Producing Partydasstroy such materiaAs used in thig
subdivision, “all Protected Material” inotles all copies, abstracts, compilatio
summaries, and any other format reprodgcior capturing any of the Protect
Material. Whether the Protected Materialtesurned or destroyed, the Receiving Pé
must submit a written certification to the ProshgcParty (and, if not the same pers
or entity, to the Designatin@arty) by the 60 day delte that (1) identifies (by

category, where appropriate) all the Proteditaderial that was terned or destroyes
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and (2)affirms that the éteiving Party has not retained any copies, abstracts

compilations, summaries or any other fatnreproducing or capturing any of t

Protected Material. Notwithstanding this pigign, Counsel are entitled to retain

ne

an

archival copy of all pleadings, motion papdrgl, deposition, and hearing transcripts,

legal memoranda, correspondendeposition and trial exhibitexpert reports, attorney

work product, and consultaand expert work product, even if such materials contair

Protected Material. Any such archival cepithat contain or constitute Protected

Material remain subject toigProtective Order as setrfio in Section 4 (DURATION).

14. Any violation of thisOrder may be punished by any and all appropriate

measures including, without limitation,omtempt proceedings and/or monetary

sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: March 23, 2015 I:)I_(j:A\V\(DFFICES OF TODD FRIEDMAN,

By: _s/ Suren N. Weerasuriya
ToddFriedman _
SurerN. Weerasuriya
Attorneydor Plainti
MOR ZAIDERMAN
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DATED: March 23, 2015 CARLSON & MESSER LLP

By: __s/David J. KaminskKi
DavidJ. Kaminski
Sephen A. Watkins
Attorneydor Defendant
HOVG, LLC dba BAY AREA
CREDIT SERVIE, erroneously sued as
BAY AREA CREDIT SERVICE, LLC

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

GZOK Roaresr

Hon. Paul L. Abrams
UnitedStatesMagistrateJudge

DATED: March?25,2015

EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, fpri or type full name], of

[printtygre full address], declare und

penalty of perjury that | have read its entirety and understand the Stipula
Protective Order that was issued by the UhiBtates District Court for the Centr
District of California on [date] in the case bfor Zaiderman v. Bay Area Credit
Service, LLC, 14-cv-03801-DDP (PLAX). | agree to comply with and to be bound
all the terms of this Stipulated Proteeti@rder and | understamahd acknowledge the
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failure to so comply could expose medanctions and punishment in the nature
contempt. | solemnly promise that | will ndisclose in any manner any information
item that is subject to this Stipulated Raitve Order to any person or entity excep
strict compliance with the pwisions of this Order.

| further agree to submit to the jurisdictiohthe United States Birict Court for the
Central District of California for the purposé enforcing the terms of this Stipulats
Protective Order, even if such enforcemgiiceedings occur after termination of t

action. | hereby appoint [print or type full name] o

[print or ype full address an

telephone number] as my California agent $ervice of processm connection with

of
or

Lin

D
o

1S

this action or any proceedings relatedetaforcement of this Stipulated Protective

Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

{00030064;1}
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