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1. A. PURPOSES AND LIMITATIONS
Discovery in this action is likely tomvolve production/disclosure of

confidential, proprietary, alor private informationin the form of document
productions, discovery sponses, and/or deptisn testimony, for which
special protection frm unnecessary public disslare and from use for any
purpose other than prosecuting this Atign may be warranted. Accordingly,
the parties hereby stipulate to andigoen the Court to enter the following
Stipulated Protective OrdeiThe parties acknowledge that this Order does
confer blanket protections @il disclosures or respsas to discovery and thg
the protection it affords from public dissure and use extends only to the
limited information or items that are t#tted to confidential treatment under t
applicable legal principles.

B. GOODCAUSESTATEMENT
This action is likely to involvetéorney-client commuriations, personal

identifiable information, trade sesis, and other valuable research,
development, commercial, financialchamical and/or prajetary information
for which special protectiofrom unnecessary publiisclosure and from use
for any purpose other than prosecutadrthis action is warranted. Such
confidential and proprietary materiaad information magonsist of, among
other things, confidentidusiness or financial information, information
regarding confidential business praes, or other confidential research,
development, or commercial informai (including information implicating
privacy rights of third parties), informah otherwise genellg unavailable to
the public, or which may be privileged otherwise protected from disclosurs
under state or federal stagat court rules, case decisions, or common law.
Accordingly, to expedite the flow afformation, to facilitate the prompt
resolution of disputes oveonfidentiality of discovery materials, to adequat

protect information the parties are entitteckeep confidential, to ensure that
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the parties are permitted reasonableassary uses of such material in
preparation for and in the conduct of trial, to address their handling at the
of the litigation, and serve the endsjudtice, a protective order for such
information is justified in this mattelt is the intent of the parties that
information will not be deginated as confidential féactical reasons and that
nothing be so designatedtivout a good faith belief th@thas been maintaine
in a confidential, on-public manner.
2. DEFINITIONS

2.1 Action: The instant federal lawsuit entitiddison Levine de Luca
Hamilton, LLC v. Lewis Brisbois Bisgaard & Smith, LLP, et al., United States
District Court, Central District o€alifornia, Case No. 14-CV-03994 FMO-
SHXx.

2.2 Challenging Party: a Party Non-Party that challenges the

designation of information atems under this Order.
2.3 “CONFIDENTIAL” Information orltems: information (regardles

of how it is generated, stored or miaiimed) or tangible thgs, that may be
disclosed in the form afocument produabns, discovery regmses, and/or
deposition testimony, and that qualifyr protection under Federal Rule of
Civil Procedure 26(c) and as specifi#dnbve in the Good Cause Statement.
2.4 Counsel: Outside Counsel of Retand House Counsel (as well
their support staff).
2.5 Designating Party: a Party or NBarty that designates informati

or items that it produces in disclass or in responsde discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Matal: all items or information,

regardless of the mediuar manner in which it igenerated, stored, or

maintained (including, among other thingsstimony, transcripts, and tangib
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things), that are produced or generdtedisclosures or mponses to discover)
in this matter.

2.7 Expert: a person with speciakizenowledge or experience in a
matter pertinent to the litigation who hiasen retained by a Party or its coun
to serve as an expert withessagra consultant in this Action.

2.8 House Counsel: attorneys whe amployees of a party to this

Action. House Counsel does not incdu@utside Counsel of Record or any
other outside counsel.

2.9 Non-Party: any natural pers partnership, corporation,
association, or other legal entitytn@amed as a Party to this action.

2.10 Outside Counsel of Record: atteys who are namployees of a

party to this Action but are retained tg@resent or advise a party to this Acti

and have appeared in this Action on belbélthat party oare affiliated with a

law firm which has appeared on behaltlwdit party, and incldes support staff.

2.11 Party: any party tihis Action, including all of its officers,
directors, employees, consultants, iretd experts, and Outside Counsel of
Record (and their support staffs).

2.12 Producing Party: a Party or NBarty that produces Disclosure ¢

Discovery Materialn this Action.

2.13 Professional Vendors: persamsentities that provide litigation

support services (e.g.hptocopying, videotapindranslating, preparing
exhibits or demonstrationand organizing, storin@y retrieving data in any
form or medium) and their gnioyees and subcontractors.

2.14 Protected Material: any DisclosureDiscovery Méerial that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party thateeves Disclosure or Discovery

Material from a Producing Party.
1
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3. SCOPE

The protections conferred by thiggtlation and Order cover not only

Protected Material (as defined above), &lso (1) any information copied or
extracted from Protected Material) @I copies, excerpts, summaries, or

compilations of Protected Materiah@ (3) any testimony, conversations, or

presentations by Parties threir Counsel that might reveal Protected Material.

Any use of Protected Material at fr&hall be governelly the orders of
the trial judge. This Order does not govéra use of Protected Material at tri
4. DURATION

Even after final disposition of ihlitigation, the confidentiality

obligations imposed by this Order shaimain in effect until a Designating
Party agrees otherwise in writing @icourt order otherwise directs.
Final disposition shall be deemed tothe later of (1) dismissal of all

claims and defenses in this Action tkvor without prejudice; and (2) final

judgment herein after trmompletion and exhaustion ali appeals, rehearings

remands, trials, or reviews of this Aai, including the time limits for filing
any motions or applicatiorfser extension of time psuant to applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and r@an Designating Material for

Protection. Each Party dfon-Party that designategormation or items for
protection under this Ordenust take care to liméany such designation to
specific material that qualifies undeethppropriate standaadThe Designatin
Party must designate for protection ottipse parts of material, documents,
items, or oral or written communicationstigualify so that other portions of
the material, documentseihs, or communicationsifavhich protection is not
warranted are not swept unjustifialbiythin the ambit of this Order.
Mass, indiscriminate, aioutinized designations are prohibited.

Designations that are shown to be clearyustified or that have been made
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an improper purpose (e.go, unnecessarily encumabthe case development
process or to impose uacessary expenses and burdens on other parties) may
expose the Designating Party to sanctions.

If it comes to a Designating Partyastention that information or items
that it designated for protection do mptalify for protection, that Designating
Party must promptly notify all othétarties that it is withdrawing the
inapplicable designation.

5.2 Manner and Timing of Desigmans. Except as otherwise provided

in this Order (see, e.gsecond paragraph of samti5.2(a) below), or as
otherwise stipulated or orokd, Disclosure or DiscoveMaterial that qualifies
for protection under this Order must tlearly so designated before the
material is discleed or produced.

Designation in conformity win this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluagy transcripts of depositiorms other pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFICENTIAL legend”), to each page
that contains protected material. If olyportion or portions of the material gn
a page qualifies for protection, the Proohg Party also mustlearly identify
the protected portion(s) (e,dy making appropriate mangs in the margins).

A Party or Non-Party that makesiginal documents available for
inspection need not designate themgdootection until after the inspecting
Party has indicated which document&ould like copiedand produced.
During the inspectin and before the designatiail, of the material made
available for inspection shall meeemed “CONFIDENTIAL.” After the
inspecting Party has identified the docuntseit wants copied and produced, the
Producing Party must determine which doeunts, or portionthereof, qualify
for protection under this Order. &h, before producg the specified

6
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documents, the Proding Party must affix thecCONFIDENTIAL legend” to
each page that contains Protected Mateli only a portion or portions of the
material on a page qualifies for peation, the Producing Party also must
clearly identify the protected portion(®@.g., by making appropriate marking
in the margins).

(b) for testimony given in depdgns that the Dgignating Party
identify the Disclosure or Discovery Matakion the record, before the close
the deposition all protected testimony.

(c) for information produced in sonferm other than documentary a
for any other tangible items, that tReoducing Party affix in a prominent pla
on the exterior of the conter or containers in whidme information is stored
the legend “CONFIDENTIAL.” If only a pdion or portions othe information
warrants protection, the Prodog Party, to the extemprracticable, shall identif
the protected portion(s).

5.3 Inadvertent Failures to Dgsite. If timely corrected, an

inadvertent failure to designate quid information or items does not,
standing alone, waive tH2esignating Party’s right to secure protection und
this Order for such mateili Upon timely correctin of a designation, the
Receiving Party must make reasonabler&dfto assure that the material is
treated in accordance withetlprovisions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 _Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentialitat any time that isansistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The ChallengiRgrty shall initiate the dispute

resolution process undeocal Rule 37-1et seg. or, if necessary, under Loca
Rule6-1, and 7-1€t seq.
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6.3 The burden of persuasion in auch challenge proceeding shall

on the Designating Party. Frivolous chaljes, and th@smade for an improper

purpose (e.g., to harassiorpose unnecessaexpenses and burdens on other

parties) may expose the Challenging fP#otsanctions. Unks the Designating
Party has waived or withdwn the confidentiality designation, all parties sh
continue to afford the matal in question the level gdrotection to which it is
entitled under the Producing Party’ssamation until the Court rules on the
challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A ReceivirRarty may use Pretted Material

that is disclosed or produced by anotRarty or by a Non-Party in connectio
with this Action only for prosecuting, tending, or attempting to settle this
Action, and for no other purpose. Suetotected Material may be disclosed
only to the categories of p®ns and under the conditions described in Sec
7.2 of this Order (“Qualified Person” 6@Qualified Persons”) . No Qualified
Person who gains accesshe Protected Material may disclose the Protectg
Material, or their contentd¢o any other person withotlte written gpulation of
the Producing Party or by order of tidsurt. The Protected Material may be
used at trial or at depibi®ns in accordance with éhfollowing safeguards. If
Protected Information is usea deposition, all portionsf the transcript of sug
deposition or exhibits theto which refer to or tate to such Protected
Information shall themselves by consigéras ConfidentiaDocuments.
When the Action has been terminatedeceiving Party must comply with th
provisions of section 1Below (FINAL DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party
a location and in a secure manner #radures that access is limited to the

persons authorized under this Order.
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7.2 Disclosureof “CONFIDENTIAL” Information orltems. Unless
otherwise ordered by the court or pettedl in writing by the Designating Party,

a Receiving Party may disclose anformation or item designated
“CONFIDENTIAL” only to:

(@) theReceivingParty’sOutsde Counsel of Record in this
Action, as well as employsef said Outside Counsel of Record to whom itjis
reasonably necessary to discldise information for this Action;

(b) theofficers,directors,and employees (including House
Counsel) of the Receiving Party to whalmsclosure is reasonably necessary for
this Action;

(c) Experts (as defined in thi3rder) of the Receiving Party to
whom disclosure is reasonably necegdar this Action and who have signed
the “Acknowledgment and Agreenteio Be Bound” (Exhibit A);

(d) theCourtandits personnel;

(e) court reporters and their staff;

(f) thejury;

(g) professional jury or trial consultants, mock jurors, and
Professional Vendors to whom disclosigeeasonably necessary for this
Action and who have sig the “Acknowledgmerdnd Agreement to Be
Bound” (Exhibit A);

(h) theauthoror recipientof a document containing the
information or a custodian or otherrpen who otherwispossessed or knew
the information;

()  duringtheirdepositionsyitnesses and attorneys for
witnesses, in the Action to whom dissloe is reasonably necessary provided:
(1) the deposing party requests tha witness sign the form attached as
Exhibit 1 hereto; and (2) they will nbe permitted to keep any confidential
information unless they sign the EAnowledgment andgreement to Be

9
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Bound” (Exhibit A), unless otherwissgreed by the Designating Party or
ordered by the court. Pages of transed deposition testimony or exhibits to
depositions that reveal Protected Makmay be separatelyound by the cout
reporter and may not be disclosedittyone except as permitted under this
Stipulated Protective Order; and

() any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by afiyhe parties engaged in settlement
discussions.
8. PROTECTED MATERIAL SUBPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

If a Party is served with a subp@eor a court order issued in other

litigation that compels disclosure of anyanmation or items designated in th
Action as “CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Designating Party. Such notificat
shall include a copy of theubpoena or court order;

(b) promptly notify in writing the party who caused the subpoena
order to issue in the other litigation tisamme or all of the material covered b
the ; subpoena or order is subject tis farotective Order. Such notification
shall include a copy of this ipulated Protective Order; and

(c) cooperate with respect to alae®nable proceduresught to be
pursued by the DesignagriParty whose Protected kdaial may be affected.

If the Designating Party timely sexk protective ordethe Party served
with the subpoena or court order shadt produce any information designateg
in this action as “CONMBENTIAL” before a deternmation by the court from
which the subpoena or order issued, unless the Party has obtained the
Designating Party’s permission. The Dpwting Party shbhbear the burden

and expense of seeking prdiea in that court of it€onfidential material and

10
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nothing in these provisiorshould be construed asthaorizing or encouraging
Receiving Party in this Action to disobaylawful directive fom another court
9. A NON-PARTY’'S PROTECTEMIMATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Order are #ipgable to information produced by
Non-Party in this Action and degiated as “CONFIDENTIAL.” Such

information produced by Non-Partissconnection with this litigation is

protected by the remedies and relied\oded by this Order. Nothing in these
provisions should be construedmshibiting a Non-Party from seeking
additional protections.

(b) Inthe event that a Party is raqual, by a valid discovery request,
produce a Non-Party’s confidential infoatron in its possession, and the Pa
Is subject to an agreement with therN®arty not to progce the Non-Party’s
confidential informationthen the Party shall:

(1) promptly notify in writing the Requesting Party and the N
Party that some or all dfie information requested ssibject to a confidentialit
agreement with a Non-Party;

(2) promptlyprovidethe Non-Paty with a copy ofthe Stipulate
Protective Order in this Action, threlevant discoveryequest(s), and a
reasonably specific description thie information requested; and

(3) make the information regsted available for inspection by
the Non-Party, if requested.

(c) If the Non-Party fails to seekprotective ordefrom this court
within 14 days of receiving the no& and accompanying information, the
Receiving Party may produce the NBarty’s confidential information
responsive to the sicovery request. If the Non-Patimely seeks a protective
order, the Receiving Party shall not produce any information in its posses

or control that is subject to the cafeéntiality agreement with the Non-Party

11
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before a determination byedlcourt. Absent a courtader to the contrary, the
Non-Party shall bear the burden and exg@eof seeking protaoh in this court
of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it hag

disclosed Protected Material to aogrson or in any circumstance not
authorized under this Stipulated Piaitee Order, the Receiving Party must
immediately (a) notify in writing th®esignating Party ahe unauthorized
disclosures, (b) use its bextorts to retrieve all usuthorized copies of the
Protected Material, (c) farm the person or persons to whom unauthorized
disclosures were made of all the terofishis Order, ad (d) request such
person or persons to esute the “Acknowledgmémand Agreement to Be
Bound” that is attacheldereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE

When a Producing Party gives nottoeReceiving Pdies that certain

inadvertently produced material is sedyj to a claim oprivilege or other
protection, the obligations die Receiving Parties are those set forth in Feq
Rule of Civil Procedure 46)(5)(B). This provision isiot intended to modify
whatever procedure may be establisimedn e-discoverprder that provides
for production without pripprivilege review. Pursud to Federal Rule of
Evidence 502(d) and (e), infso as the parties reach agreement on the effe(
of disclosure of a commueation or information covered by the attorney-clie
privilege or work product protectiothe parties may incorporate their
agreement in the stipulated prdtee order submitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right 0

any person to seek its modiftaan by the Court in the future.

12
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12.2 Right to Assert Oth@®bjections. By stipulatigpto the entry of this

Protective Order no Party was any right it otherwes would have to object t(
disclosing or producing any information or item on any ground not addres
this Stipulated Protective @er. Similarly, no Party waives any right to obje
on any ground to use inielence of any of the material covered by this
Protective Order.

12.3 Filing Protected Material. ong in this Order shall prohibit
either Party to file with the Courhd/or present as evidence any Protected
Material as part of any matn or hearing. Any suadhse of Protected Materig
shall not be considered violative of this Order.

13. FINAL DISPOSITION

After the final disposition of thisction, as defined in paragraph 4,

within 60 days of a written request the Designating Party, each Receiving

Party must return all Protextt Material to the Produtg Party or destroy such

material. As used in thsubdivision, all Protected Merial” includes all copie$

abstracts, compilations, summariesg amy other format reproducing or
capturing any of the Prateed Material. Whether the Protected Material is
returned or destroyed, tiieceiving Party must subnatwritten certification tq
the Producing Party (and, if not the sap@eson or entityto the Designating
Party) by the 60 day deadline that (1) identifies (by category, where
appropriate) all the Protected Matetiaht was returnedr destroyed and
(2)affirms that the Receiving Partysdhaot retained angopies, abstracts,
compilations, summaries any other format reproduwy or capturing any of
the Protected Material. Notwithstanditigs provision, Counsel are entitled t
retain an archival copy of all pleadsgnotion papers, trial, deposition, and
hearing transcripts, legal memorandatgrespondence, deposition and trial
exhibits, expert reports, attorney wqorkoduct, and consultant and expert wd

product, even if such materials cont&rotected Material. Any such archival
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copies that contain or ostitute Protected Materis¢main subject to this
Protective Order as set forin Section 4 (DURATION).

14. Any violation of this Order may hmunished by angnd all appropriate

measures including, witholimitation, contempt proeedings and/or monetarny

sanctions.

IT IS SO STIPULATED, TH®OUGH COUNSEL OF RECORD.

DATED: March 13, 2015

DATED: March 13, 2015

BAKER & HOSTETLER LLP

By: /s/RobertC. Welsh

Robert C. Welsh
Attorneydor Plaintiff
NELSON LEVINE DE LUCA &
HAMILTON, LLC

PARKER MILLS LLP

/s/ David D. Yanq
David B. Parker
David D. Yan
Attorneydor Defendant
LEWISBRISBOISBISGAARD &
MITHLLP

ATTESTATION OF E-SIGNATURESRE: L.R. 5-4.34

[, David D. Yang, attest #t all signatories liste&nd whose behalf the filin

Is submitted, concur in the filing®rtent and have authorized the filing.

DATED: March 13, 2015

PARKER MILLSLLP

By: /s/ David D. Yang

DavidD. Yang
Attorneys for Defendant
LEWISBRISBOISBISGAARD &
SMITH LLP
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FOR GOOD CAUSE SHOWNTT IS SO ORDERED.
DATED: March 16, 2015

Hon. Stephen J. Hillman
United States Magistrate Judge

15
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

[ [print or type full name], of

[print or type full address], declare under
penalty of perjury that | have readita entirety and undetand the Stipulated
Protective Order that was issued by the ébhiBtates Distria€ourt for the Central
District of California on [date] in tase entitledNelson Levine de
Luca Hamilton, LLC v. Lewis Brisbois Bisgaard & Smith, LLP, et al., filed in the United
States District Court, Central District cZalifornia, Case No. 14-CV-03994 FMO-SHX.

| agree to comply with and to be bound bytlee terms of this Stipulated Protectiv

D

Order and | understand and acknowledge fdnaire to so comply could expose m

D

to sanctions and punishment in the natureasftempt. | solemnly promise that | w
not disclose in any manner any informatioritem that is subject to this Stipulatec
Protective Order to any person or enégcept in strict compliance with the
provisions of this Order. | further agresesubmit to the jurisdiction of the United
States District Court for the Centraldbict of California for the purpose of
enforcing the terms of this Stipulatedactive Order, even if such enforcement
proceedings occur after terminatiohthis action. | hereby appoint

riipor type full name] of

[print or type full address and telephone

number] as my California agent for servafgrocess in connection with this action
or any proceedings related to enforcetwdrthis Stipulated Protective Order.

Date:
City and State where sworn and signed:

Printed name;

Signature:
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