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O
Anited States District Court
Central District of California
CITY OF LOS ANGELES, Case No. 2:14-cv-04168-ODW(RZx)
Plaintiff,
V. ORDER GRANTING
JPMORGAN CHASE & CO.; DEFENDANTS MOTION TO
JPMORGAN CHASE BANK, N.A.;: and| DISMISS WITH LEAVE TO AMEND
CHASE MANHATTAN BANK USA, [28]
N.A.,
Defendants.

. INTRODUCTION

This action is the fourth installment tife discriminatory lending suits broug
by Plaintiff City of Los Angeles (“the City”) against large lending institutio
Defendants in this action are JPMorgamagih & Co.; JPMorgaRhase Bank, N.A.
and Chase Manhattan Bank USA, N.A. (collecyyéChase”). The City is seeking t
recover damages under theléeal Fair Housing Act £HA”), 42 U.S.C. 8§ 3601-19
for lost property-tax revenue and incredsmunicipal services stemming fro
foreclosures that are allegedly theuk of discriminatory lending practices.

But unlike the previous installments—-here motions to dismiss have be
denied—Chase raises a new ground for disaliin its Motion to Dismiss, unique |
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Chase, which the Court finds warrants a défe result. For th reasons discusse
below, the CourtGRANTS Defendants’ Motion to Dismis8VITH LEAVE TO
AMEND.! (ECF No. 28.)

. FACTUAL BACKGROUND

The City filed the Complaint on May 30, 2Q1dsserting two claims fo
(1) violating the FHA, and (2) common-lawstgution. (ECF No. 1.) According tq
the City, Chase has engagedliacriminatory lending praaes that have resulted in
disparate number of foreclosuresnimority areas of Los AngelesS€eCompl. | 2.)
The City is seeking to recover lost propetdx revenue as well as expenses incuf
for increased municipal services asesult of these foreclosuresSeg id.f 155.)

There are three related cageshe Central District o€alifornia where the City
has brought identical claims against otl@&ge lending instittions. Motions to
dismiss have already been denieceath of the related case<City of L.A. v. Wells
Fargo, No. 2:13-cv-9007-ODW(RZx), ECF No. 3Tity of L.A. v. Citigroup Ing.
No. 2:13-cv-9009-ODW(RZx), ECF No. 4Tity of L.A. v. Bank of Am.CorpNo.
2:13-cv-9046-PA(AGRXx), ECF No. 50.)

As in the related cases, the Citlleges here that Chase has engageg
“redlining” and “reverse redlining.” (@mpl. § 4.) Redlining is the practice |
denying credit to particular mghborhoods based on raceld.( 4 n.2.) Reversg
redlining is the practice of flooding a mimyr neighborhood with exploitative loa
products. Id. 1 4 n.3.) The lengthy Complaintalincludes a regression analysis
loans allegedly issued by Chase in Los Aageand alleges numais statistics base

on this analysis. See, e.g.id. 1 101-06.) In additionthe Complaint includes

confidential witness statements from famemployees who deribe how minorities
were allegedly steered toward predatory loaihd. §i§] 61-93.)
/1]

! After carefully considering theapers filed in support of and apposition to the Motion, the Coul
deems the matter appropriate fl@cision without oral argument. Fed. R. Civ. P. 78; L.R. 7-15.
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But unique to this case is the m&aship between Chase and Washing
Mutual Bank (“WaMu”). The City seeks toold Chase liable, in part, based on {
discriminatory loans issued by WaMud.(f 2 n.1, 1 29.) WaMftailed in 2008 when

[on
he

the Office of Thrift Supervision seizalaMu’s assets and operations, placing them

into receivership with the Federal Depiokisurance Corporation (“FDIC”). Id.
1 26); see also Benson v. JPMorgan Chase Bank,,NMA3 F.3d 1207, 1210 (9t
Cir. 2012). The FDIC then transferred teem WaMu assetsna liabilities to Chase
under a Purchase and Assumption Agreement. (Compl. {1 26e293iso Benson
673 F.3d at 1218.In the Complaint, the City alies that “[t]he liabilities assumed b
JPMorgan & Co. include the claims allegeyl Los Angeles herein.”(Compl. 1 26.)
Throughout the remainder of the Complaitite City does not distinguish betweg
loans originating from WaMu anddas originating from ChaseSé€e idf 2 n.1.)

On June 25, 2014, Chase filed the presviotion to Dismiss. (ECF No. 28
Chase raises the same grounds for dismibsdélwere addressed in the three relg
cases. But Chase also mssa new issue based on WaMu's failure, the FDI
receivership, and Chase’s subsequent puecb&dsVaMu’s assets. The City time
opposed the Motion (ECF No. 32), and Chidsel a timely Reply (ECF No. 35.) Th
Court took the matter under suission on July 28, 2014.

. LEGAL STANDARD
A. Rule12(b)(1)

Federal Rule of Civil Procedure 12(b)(1) provides for dismissal of a com
for lack of subject-matter jurisdictionRule 12(b)(1) jurisdictional attacks can |
either facial or factualWhite v. Leg227 F.3d 1214, 1242 (9th Cir. 2000).

When a motion to dismiss attacks subjectter jurisdiction on the face of th
complaint, the court assumes the factual allegations in the complaint are try
draws all reasonable inferencesthe plaintiff's favor. Doe v. Holy See557 F.3d

2 The entire Purchase and Assumption Agredmisnavailable on the FDIC's website
www.fdic.gov/about/freedom/Washington_Mutual_P_and_A.pdf.
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1066, 1073 (9th Cir. 2009). Moreayé¢he standards set forth Bell Atlantic Corp. v.
Twombly 550 U.S. 544 (2007), anshcroft v. Igbal556 U.S. 662 (2009), apply i

equal force to facial challenges$ subject-matter jurisdictionSee Perez v. Nidek Ca.

711 F.3d 1109, 1113 (9th Cir. 2013)erenkian v. Republic of Ira§94 F.3d 1122
1131 (9th Cir. 2012). Thus, in terms of Akéidll standing, the complaint must alleg

“sufficient factual matter, accegd as true, to ‘state a ataito relief that is plausible

on its face.” Igbal, 556 U.S. at 678 (quotinfwombly 550 U.S. at 570).

On the other hand, with a factual Ra2(b)(1) attack, a court may look beyo
the complaint.See White227 F.3d at 1242-43 (affirming judicial notice of matterg
public record in Rule 1B)(1) factual attack)see also Augustine v. U.S04 F.2d

1074, 1077 (9th Cir. 1983) (holding thatdsstrict court is free to hear eviden¢

regarding jurisdiction). In a factual attack court need not presume the truthfuln
of the allegations in the complaintWhitg 227 F.3d at 1242. But courts shou
refrain from resolving factual issues whétke jurisdictional issue and substanti
issues are so intertwined that the questiojuiaédiction is dependd on resolution of]
the factual issues going to the meritsRAugustine 704 F.2d at 1077 (holding thg
resolution of factual issues igg to the merits requiresaurt to employ the standar
applicable to a motion for summary judgment).
B. Rule12(b)(6)

Under Rule 12(b)(6), a court may dissia complaint for lack of a cognizab
legal theory or insufficient facts pleadéal support an otherwise cognizable leg

theory. Balistreri v. Pacifica Police Dep/t901 F.2d 696, 699 (9th Cir. 1990). T

survive a dismissal motion, a complairted only satisfy the minimal notice pleadi
requirements of Rule 8(a)(2)—a shamd plain statement of the clainPorter v.

Jones 319 F.3d 483, 494 (9th Cir. 2003). Tleetual “allegations must be enough
raise a right to relief above the speculatievel” and a clainfor relief must be
“plausible on its face." Twombly 550 U.S. at 555, 570.
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The determination whether a complaintifees the plausibility standard is

“context-specific task that requires theviesing court to draw on its judicial

experience and common senségbal, 556 U.Sat 679. A court is generally limite

a

d

to the pleadings and must comn&rall “factual allegations set forth in the complaint

...astrue and. .. in the ligmost favorable” to the plaintiffLee v. City of L.A.250

F.3d 668, 688 (9th Cir. 2001). But awt need not blindly accept conclusory

allegations, unwarranted deductions of fact, and unreasonable infer&presvell v.
Golden State Warriors266 F.3d 979, 988 (9th Cir. 2001 Moreover, a court may
take judicial notice of matters of publieaord without converting the motion into of
for summary judgmentE.g, Skilstaf, Inc. v. CVS Caremark Corp69 F.3d 1005
1016 n.9 (9th Cir. 2012).

As a general rule, a court should fregiye leave to amend a complaint that
been dismissed. Fed. R. Civ. P. 15(8ut a court may deny leave to amend wh
“the court determines thatahallegation of other factnsistent with the challenge
pleading could not possibly cure the deficiencythreiber Distrib. Co. v. Serv-We
Furniture Co, 806 F.2d 1393, 1401 (9th Cir.198&geLopez v. Smith203 F.3d
1122, 1127 (9th Cir. 2000).

IV. DISCUSSION

Chase moves to dismiss the Compiasm several familiar grounds. Cha

contends that the City’s claims are barredhsystatute of limitations and that the C

lacks Article Il and statutory standing. &ddition, Chase argsehat the City has

failed to state a claim foriteer disparate treatment or disparate impact under
FHA, and that the City’s restition claim fails because no itefit has been conferreq
But unlike the motions to dismiss in thdated cases, Chase brings a new basis
dismissal, unique to this action: the juidtnal bar in the Fancial Institutions

Reform, Recovery, and Enforcement Aaft 1989 (“FIRREA”), 12 U.S.C. § 1821

For the reasons discussed below, the Cinas that Chase’s FIRREA argument h
merit, and it need not reach the remamafeChase’s arguments in the Motion.
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A. FIRREA'S Jurisdictional Bar

Chase argues that, under FIRREA, the Claaks subject-matter jurisdiction to

adjudicate the City’s claims that relateVilaMu’s origination of discriminatory loan
before the bank’s failure in 2008. (M@&25-6:2.) Moreover, since the City mak

no distinction between WaMu and Chas¢hie Complaint, the entire Complaint must

72

€S

be dismissed. Id. at 8:15-12:13.) But the City contends that Chase interprets
FIRREA's jurisdictional bar too broadly and that Chase assumed liability for the

City’s claims in the Purchase and Assuiop Agreement. (Opp’n 3:18-11:11.)
Congress’s purpose in enacting FIRREAthe late 1980s was “to enable t

federal government to respbrswiftly and effectively to the declining financial

condition of the natin’s banks and savisgnstitutions.” Henderson v. Bank of Ne

England 986 F.2d 319, 320 (9th Cir. 1993). Tdtatute grants “the FDIC authority {o
act as receiver or conservator of a failegtitution for the protetcon of depositors and

creditors.” Benson 673 F.3d at 1211 (internal quotats and citations omitted). Th
FDIC’s authority includes dailed procedures for congidng claims against thg
receivership “to ensure that the asseta d¢diled institution are distributed fairly an
promptly among those with valid claims agsti the institution, and to expeditious
wind up the affairs of failed banks.McCarthy v. FDIG 348 F.3d 1073, 1079 (9t
Cir. 2003) (internal quotatis and citations omitted)see also12 U.S.C. 8§
1821(d)(3)—(10).

In addition, FIRREA strips courts ofrjgdiction over claims that have not be
exhausted through the KDs claims process:

Except as otherwise provided in thssibsection, no court shall have

jurisdiction over—

(i) any claim or action for paymeérfrom, or any action seeking a

determination of rights with respetb, the assets of any depository

institution for which the [FDIC] habeen appointed receiver, including

assets which the [FDIGhay acquire from itselis such receiver; or

nhe

NV

e

1%

d
ly

1%
>




© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

(i) any claim relating to any act amission of such institution or the
[FDIC] as receiver.
12 U.S.C. § 1821(d)(13)(D).

According to Chase, § 1821(d)(13)(D)(lars the City's claims here to th
extent that they include the allegedly distnatory lending practices of WaMu. THh
Court agrees. The Ninth Circuit has inteted FIRREA'’s jurisdictional bar broadly
holding that “8§ 1821(d) extends to all claimsd actions against, and actions seek
determination of rights with respect togetlassets of failed fimaial institutions for
which the FDIC serves as receiver . . . McCarthy, 348 F.3d at 1079%ee also
Rundgren v. Wash. Mut. Bank, FNo. 12-15368, --- F.3d 2014 WL 3720238,
at *3 (9th Cir. July 29, 200) (holding that 8§1821(d)(13)(D) “is dafted broadly” to
“preclude federal courts from exercisingrisdiction over norexhausted claims by
any claimant”).

Moreover, FIRREA does not distinguisaims based on the identity of th

defendant, but rather on thacfual bases of the claim8enson 673 F.3d at 1212

Thus, courts are divested of jurisdictiomer claims against a purchasing bank—I
Chase—when the claims are “based ondbeduct of a failed institution” such tha
the claims areftinctionally, albeit notformally against a failed bank.Td. at 1214-15
(internal quotations omitted).

Here, the City explicitly seeks to ldoChase liable for WaMu's lending
practices in the ComplaintSéeCompl. { 2 n.1, 1 29.) THeity’s regression analysi
includes loans that were originated between 2004 and 2008, Whabtu was still in

operation. $ee id.§f 101-02.) In addition, somaf the confidential witness

statements in the Complainteafrom former WaMu employeegl( { 61), and Chas
has supplied judicially noticeable evidertbat a number of the “sample foreclosu
properties” listed in the Comptd were issued by WaMu.ld { 145; ECF No. 30
111
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(“RIN"), Exs. 1-83 The Court finds thathe City has brought claims related
WaMu’s acts or omissions. Since the claiare based, at least in part, on a fai
institution’s conduct, FIRREA's jurisdictional bar is implicateccee Bensqn673
F.3d at 1214-15.

In its Opposition, the City attempte steer the Court away from the Nin

ed

th

Circuit's holding in Benson pointing to out-of-circuit case law and subsequent

unpublished decisions to maintain its claiagainst Chase that relate to WaM\
lending activities. (Opp’n 4:3—-7:21.) ButetlCourt finds no reason to stray from t
unambiguous holding ilBensor—despite its breadth—partitarly in light of the
Ninth Circuit's most recent FIRREA opinionSee Rundgren2014 WL 3720238,
at *7 (“A claimant cannot circumventhe exhaustion requirement by suing t
purchasing bank based on the condii¢he failed institution.”).

The City also argues that the holdingBensonomits a necessary step in tk
analysis here—whether Chase assumed lialbdityhe claims atssue in the Purchas
and Assumption Agreement. (Opp’'n 8:3-4111) The City contends that Cha
assumed liability for WaMu’sanduct alleged in the Complajrso the claims are ng
“susceptible of resolution” under RREA’s administrative procedure.ld(; Not. of
Supp. Auth. at 1.) Hower, the Court disagrees.

First, the Court is not convinced ath interpretation of the Purchase a
Assumption Agreement is necessary to aeiee whether the claims are “susceptil
of resolution” through the admistrative claims procedureSee McCarthy348 F.3d
at 1081 (“FIRREA’s exhaustiorequirement applies tany claim or action respecting
the assets of a failed ftitsition for which the FDIC is receiver.”). NeithBensomor
Rundgrenrely on interpretations of the Rihase and Assumption Agreement

% The documents in Chase’s Request for Judicidiclare deeds of trust for eight of the “samj
foreclosure properties” listed in the Complaint. eTdeeds of trust have &léen recorded in the Lo
Angeles County Recorder’s Officaa list WaMu or a WaMu subsidiaas the lender. The Cou
finds that they are not subject to reasonabkpute as they are matter of public record &
GRANTS the Request for Judicial NoticdECF No. 30); Fed. R. Evid. 201(b).
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holding that FIRREA barred the plaiiifis’ claims in district courf. In fact, the court
in Rundgrenexplicitly held that§ 1821(d)(13)(D) “preclude courts from exercising
jurisdiction over ‘any claim relating tany act or omission’ of a failed bankjthout
respect to the identity of the claiman2014 WL 3720238, at *Bemphasis added).
But the Court acknowledges that boBenson and Rundgren involved
borrowers, which distinguishes thdnom the City’s claims here. SeeCompl. 29
(“Los Angeles is not a borrower, it is noarsuing a derivative claim on behalf of a
borrower, and is not seekimigamages on behalf ahy borrower.”).) However, eve

under the Purchase and Assumption Agredméie Court finds that Chase did npt

assume liability for the City’slaims relating to WaMa. Thus, dismissal of the

WaMu allegations woudl still be proper.
Section 2.1 of the Purchase aAdsumption Agreement titled “Liabilities

Assumed by AssuminBank” provides:
Subject to Sections 2.5 and 4tBe Assuming Bank [Chase] expressly
assumes at Book Value (subject tquatiment pursuant to Article VIII)
and agrees to pay, perform, and Hege, all of the liabilities of the
Failed Bank [WaMu] which are refleed on the Books and Records of
the Failed Bank as of Bank Closingg¢luding the Assumed Deposits and
all liabilities associated with anynd all employee benefit plans, except
as listed on the attached Schedule arid as otherwise provided in this
Agreement (such liabilities referretb as “Liabilities Assumed”).
Nothwithstanding Section 4.8, tiessuming Bank specifically assumes
all mortgage serviaig rights and obligations of the Failed Bank.

* The court inRundgrendid include Section 2.5 of the Phase and Assumption Agreement in
footnote in its factual b&ground. 2014 WL 3720238, at *1. Butetltourt never addressed tf
Purchase and Assumption Agreement in its later analysis.

® The City specifically incorporates relevantti@ts of the Purchase and Assumption Agreemen
the Complaint. (Compl. 1 27-28.) The Court m&g fadicial notice othe entire document sinc
the Complaint necessarily relies on it, its authenticity is not contested, and it is part of the
record as the FDIC is a party to the Agreemémie v. City of L.A.250 F.3d at 688—89.
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Section 2.5 of the Purchase and Assuarpthgreement relates specifically to loa
issued by WaMu and reads as follows:

Notwithstanding anything to the comyan this Agreement, any liability

associated with borrower claims for payment of or liability to any

borrower for monetary relief, or thptovide for any other form of relief

to any borrower, whether or not sub&bility is reduced to judgment,

liquidated or unliquidated, fixed arontingent, matured or unmatured,

disputed or undisputed, legal or equitable, judicial or extra-judicial,
secured or unsecured, whether asseraffirmatively or defensively,
related in any way to any loan ormmitment to lend made by the Failed

Bank [WaMu] prior to failure, or t@any loan made by a third party in

connection with a loan which is avas held by the Failed Bank, or

otherwise arising in connection withe Failed Bank’s lending or loan
purchase activities are specifically not assumed by the Assuming Bank

[Chase].

According to the City, these two sectiam®d together demonstrate that Ch
assumed liability for the City’s claimslaéing to WaMu’s lending activities. Th
City contends that Section 2.5 only appliebtorower claims, and the City is not
borrower. (Opp’n 10:3-11:11; Compl. § 9The City then argues that Chase |
only mounted a facial attack under Rule 2l so the City’s allegations that Cha
assumed liability under the Purchase asduimption Agreement per Section 2.1 m
be accepted as true. (Opp’'n 9:6-10Cmpl. T 26 (“The liabilities assumed K
JPMorgan & Co. include the claims a@td by Los Angeles hein.”).) Thus,
according to the City, thelaims are not “susceptiblef resolution” through theg
FDIC's claims procedure and areoperly brought against Chase.

However, the Court interprets thplain language ofthe Purchase an
Assumption Agreement differently. AGhase points out, Section 2.1 limits t
liabilities assumed in terms @afere and when they must be listed—on the Books
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Records of WaMU as of September 25, 2008en WaMU's assets were seiz€
(Reply 6:9-16.) The City caot allege that the liabilitee at issue here were g
WaMu’s Books and Records in 2008, becatinse City did not file this lawsuit unti
more than five years after WaMu's failure. Moreover, little wegiiduld be given tg
the last sentence of Section 2.1 regardimgassumption of mortgage servicing righ
and obligations. This sentence does notthseword “liabilities,” but rather state
that Chase assumes the “rights” and “olilmyzs” of mortgage servicing. The Cou
finds that this sentence merely reqair€hase to continue performance un
mortgage contracts issued by WaMu. ¢Rs” and “obligations” are not synonyn

for “liability” in the Purchae and Assumption Agreemerfturthermore, as discusse
below, Chase expressly disclaims any liabidigsociated with loans issued by WaMu.

With respect to Section2.the City focuses on theord “borrower.” But the
Court finds that Section 2.5 it limited to borrower claim%. The section’s plain

language disclaims lidily under four circumstances]l separated by the word “or’:

(1) borrower claims for monetary relief;)(Borrower claims foany other form of
relief; (3) claims associatedith loans made by third p#es in connection with g

WaMu loan; and (4) “any liability associatedth borrower claims . . . otherwis
arising in connection with [WaMu’s] lenaly or loan activities . . . .” The las
circumstance is a catch-all provision whighticipates non-borrower claims such

the claims brought by the City in this actiofhis is the only iterpretation that make
sense without producing absugasults. Under the City’s iarpretation of Section 2.5
Chase would be free of all claims foisdiiminatory lendingorought by borrowers
but could still be liable to the City foré¢hsame discriminatory lending practices.
The policy behind FIRREA'’s provisionssal support the Court’s interpretatig
of the Purchase and Assumption AgreeméeifEIRREA’s] designfacilitates the salg

® The Court notes that Section 2.5's heading se®brrower Claims.” But Section 13.2 of the

Purchase and Assumption Agreement stateshibatlings “are inserted for convenience only &
shall not affect the meaning or interpretation af hgreement or any provision hereof.” Thus, t
Court declines to narrow Section 2.5’s scope to only borrower claims based on the section’s |
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of a failed institution’s assets (and thusplseto minimize the government’s financi
exposure) by allowing the [receiver] tosaib liabilities itself and guarantee potent

purchasers that the assets they buy rave encumbered by additional financial
obligations.” Payne v. Sec. Sak Loan Ass'n F.A.924 F.2d 109, 111 (7th Cir.

1991) (holding that FIRREA directs that theceiver “is the proper successor to
liability” absent an express traesfand assumption of liabilitysee also Williams v
FDIC, No. CIV 2:07-2418 WBS GGH, 200@/L 5199237, at *5 (E.D. Cal. 2009
(“[A]n assuming bank would rarely be inckd to enter a P & A agreement with t
FDIC knowing that it could be takingn unidentified liabities of undefined
dimensions that could arise at some uncertain date in the future.”).

Al
al

he

Finally, the Court turns to the Citytontention that Chase has mounted only a

facial attack under Rule 12(b)(1), requiritiygs Court to accept as true the City
allegation that Chase assumed liability for dteims at issue.The City’s argument

fails for two reasons. First, the Courtnist required to accegbnclusory allegations

as true. Sprewel] 266 F.3d at 988. Second, the Gasmerely interpreting the plai
language of the Purchase and AssuamptiAgreement that the City explicitl
incorporates into the ComplaintSéeCompl. §§ 27-28.) The Court’s analysis hg
does not extend beyond the pleadings. Tlheeefwhether Chases facially or
factually attacking jurisdiction, or both, isrelevant because the Court’'s limits |
analysis to a facial atk on the Complaint.

For the reasons discussed above, the Court finds that FIRREA bars this
from hearing the City’s claimss they relate to WalNki discriminatory lending
practices. The City was reged to exhaust its claimsla¢ing to WaMu with FDIC,
which the City has not allede Accordingly, the City’s allegations against Cha
relating to WaMu'’s conduct ai2ISMISSED.

B. Leaveto Amend

The Court’s analysis up to this pointshimcused on the City’s allegations wi

respect to the conduct of WaMu. But t@emplaint’s allegations are not limited 1
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WaMu’s discriminatory lending. The Compia also includes legations related tg

Chase’s own lending practices, during and after the purchase of WaMu’'s asse

Therefore, the Court must t@emine whether the City has adequately stated a ¢
against Chase after excising all of tHeegations related t&vaMu’s conduct. See
Benson 673 F.3d at 1216 (holding that wheplaintiff includes allegations of both
failed bank and a puhasing bank, courts “frequentlyismiss those portions of
claim that are barred while permitting tlhlemaining portion ofa claim to go
forward.”)

The problem here is that the Courthoat excise the allegations related

[aim

a

to

WaMu from the remainder of the allegats. The City’s claims are based on a

detailed regression analysis that lumpsans issued by both Chase and Wa
together. $eeCompl. 11 101-06.) Consequently, the statistics resulting from

analysis take into account WaMu conduct rowdnich this Court lacks jurisdiction.

Moreover, the City also relies on five catdntial witness statements, but three
those confidential withesses worked for Mig and two of those three worked fg

both WaMu and Chase. (Compl. 11 61}93The City also includes “sample

foreclosure properties” in the Complaineight of which involved loans issued I
WaMu. (Compl. 1 145; RJIN Exs. 1-8.)

The aggregation of the regression analythe confidential witness statemen
and even the sample foreclosure propertiaategral to this Court’s analysis of th
remainder of Chase’s gunds for dismissal.See City of L.A. v. Citigroup, InaNo.
2:13-cv-9009-ODW(RZx), 2014 WL 257185C.D. Cal. June 9, 2014ty of L.A.

v. Wells Fargo & Cq.No. 2:13-cv-9007-ODW(RZx)2014 WL 2206368 (C.D. Cal.

May 28, 2014). But these key aspects ofGoenplaint are tainted with allegations

conduct related to WaMu’s lending activities. Accordingly, the CBUBMISSES

the Complaint in its entirety, b@@RANTS LEAVE TO AMEND so that the City
may attempt to excise any allegatioakted to WaMu's lending practices.
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V. CONCLUSION

For the reasons discussed above, the GBRANTS Defendants’ Motion to
Dismiss WITH LEAVE TO AMEND . (ECF No. 28.) The City shall file a
amended complaimto later than 21 daysfrom the date of this Order.

IT IS SO ORDERED.

August 5, 2014

Y, 2007

OTIS D. WRIGHT, Ii
UNITED STATES DISTRICT JUDGE

14




