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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

EDUARDO URIBE,

Plaintiff,
V. JOINT STIPULATION AND
BIMBO BAKERIES USA, INC., RDER RE:
Delaware Corpott&n, and DOES 1 CONFIDENTIALITY OF
through 10, inclusive,
INFORMATION

Defendants.

Case No. 2:14-cv-05007-ABC-JPR

EI;’—RQIQQSED] PROTECTIVE

DOCUMENTS AND

Doc. 24

IT IS HEREBY STIPULATED AND AREED, by and between Plaintiff

EDUARDO URIBE (“Plaintiff’) and Déendant BIMBO BAKERIES USA, INC.

(“Defendant”) (collectively, the “P#es”), by and through their respective

undersigned counsel, as follows:
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WHEREAS Plaintiff has commenced an action against Defendant
Superior Court of the State of Califoanfor the County of Los Angeles entit
Eduardo Uribe v. Bimbo Bakeries USA, Inc., Case No. BC546458 (the “Action”).

WHEREAS Defendant has removed thetidic to the United States Distr

n the
ed

ct

Court for the Central District of the &e of California, Case No. 2:14-cv-05007-

ABC-JPR.

WHEREAS the Parties have served, and will in the future serve, disgcoven

seeking the production of documents and information that they considen to b

confidential, sensitive, proprietary bussseand/or financial information that may

also include the proprietary business infation of third parties including, but not

limited to, confidential customer infomtion, distribution information, and

confidential financial information;

WHEREAS the Parties have also sty and will in the future serye,

discovery seeking the production of documsesnd information that may implicate

the constitutional privacy rights of théefendant, employeesf the defendan
and/or third parties tahis Action, including, but not limited to, person
information;

WHEREAS the Parties maintain thasdovery and pre-triaactivities in thé

above-captioned action may entail the disale of businesdinancial and other

information that is confidential, proptaey, commercially sensitive and/or a tr

secret;
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WHEREAS the Parties desire to allovecessary discovery while protecting

the confidentiality of appropriate daments, discovery responses, depos

testimony and other inforntian disclosed during theoarse of this Action.

WHEREAS the Parties have agreed tteeimto a confidentiality agreeme

and protective order on the terms herein;
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THEREFORE, in light of the foregoin@nd in consideration of the tern
conditions, and mutual covema and promises containbdrein, the Parties herg
stipulate as follows:

1. This stipulated confidentialityagreement and protective or

(“Protective Order”) shall govern the prodin, use and handling of confiden

documents and information prozkd by any party or nomparty in any form in the

above-captioned action (collectively “Matdl). Any party or non-party ma
designate as “Confidential'hg documents, information or other things that coi
proprietary business information which aogrty or non-party contends should
protected from disclosure pursuantthis Protective Order.

2.  Any Party or non-party producing or filing a document or thing ir
above-captioned action (hereinafter, “Axctl) may designate it at the time of
production as subject to this ProteetiOrder by designating the Material
Confidential by typing or stamping on each page so designated (without ob
or defacing the Material) “Confidential,” ‘@fidential Subject to Protective Ord
or words of similar impor{“Basic Confidential Material”). If a Party reasona
believes that the particular material togreduced or disclosed is of such a hig

sensitive nature that its disclosure shdugdimited only to those persons identif

in Paragraph 8, below, that party shadlnsp on or otherwise permanently affix

ns,
by

der

fial

y
itain

be

1 the

ts

as
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er”

bly
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ied

to

such Material (without obscuring odefacing the Material) the designation

“Confidential -- Counsel's Possession Only -- Subject to Protective Order” or

of similar import (“Counsel's Possessionl¥pConfidential Mateial”’). On rare

occasion, if a Party reasonably believes thatparticular material to be produ
or disclosed is of such a highly sensitiveéuna that its disclose should be limite
only to those persons identified in Pargur®, below, that party shall stamp of

otherwise permanently affix to such Maal (without obscuring or defacing 1

Material) the designation “HIGHLYCONFIDENTIAL — ATTORNEYS’' EYES

ONLY” or words of similar import (“Atorneys’ Eyes Only Confident
3-
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Material”). Basic Confidntial Material, Counsel's Possession Only Confide
Material and Attorneys’ Eyes Only d@fidential Material shall hereinaft
collectively be referred to as “Confidential Maal.” The Parties agree to exer
good faith in evaluating whether material®sld receive any Confidential Mater
designation pursuant toishProtective Order.

a. Should any Party, counsir any Party, oany person or enti

not a party to the Action who obtainscass to any Confidéial Material makg

copies or duplicates of any Confidential téiaal, or any portiorthereof, and if the

Confidential Material designation is nalearly reproduced on the copies
duplicates as a result of the copying pss;¢hen the appropriate designation, B
Confidential Material or Counsel's Poss®n Only Confidential Material, as |
case may be, shall in that event alsostemped or affixed to such copies
duplicates, and the references in this Protective Order to Confidential Materi
be deemed to include and to apf such copies or duplicates.

b. Should any Party, counsir any Party, oany person or enti
not a party to this action who obtains a&xé Confidential Material make extrg
or summaries of such Confidential Materialich extracts or summaries shall
be stamped with the appropgradesignation. Such extracts or summaries sha
constitute Confidential Material eventiie extracts or summaries are not ma

with a Confidential designation, and theferences in this Protective Order

Confidential Material shall apply to suaxtracts or summaries. This provisi

shall not include the notes of counsel.

C. If it comes to a Party’s or a non-party’s attention
information or items that it designated ‘@onfidential” in fact do not qualify 4
“Confidential” pursuant to this Orderor do not qualify for the level
Confidentiality initially asserted, that R@ or non-party must promptly notify

other parties that it is withdrawing the mistaken designation.
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d. If timely corrected, an inadvertefailure to designate qualifig

information or items as “Confidentia,l” ‘ighly Confidential — Attorney’s Eye

Only,” or “Highly Confidential — Cousel's Possession Only” does not, alg
waive the designating party’s right to seeyrotection under this Order for sl
material. If material is appropriajeldesignated as “Confidential,” “High
Confidential — Attorney’'s Eyes Only,” or “Highly Confidential — Couns
Possession Only” after the material wagially produced, allParties, on timel
notification of the designatip must make reasonablefaefs to assure that t
material is treated iaccordance with the prarons of this Order.

e.  This Protective Order shall apply &l Confidential Material S
designated whether produced informalty in response to formal discovs
requests, subpoenas or at deposition.

3.  The parties also agree that documseor other records produced

third parties pursuant to subpoena maydesignated as Congdtial Material b

any party by that party giving written notice ttee other parties within thirty (30)

days after the documents are produced kiwabr it considers them Confiden
Material.

4.  All Confidential Material subject tthis Protective Order shall be us
by the persons to whom it is disclosedeso for the prosecution and/or defe
and/or settlement of the Action; it shall fm# used by such persons for any g
purpose not directly related to the Axti and at no time shall any Confiden
Material be provided to any representativela electronic, digital or print med
excluding those persons designated eagerts and con#ants pursuant |
Paragraphs 7(c) and 8(b). The ConfitEnMaterial shall not be used by &
persons to whom disclosurase made, other than by the Party that produced
business or competitive purposasin any other Action.This paragraph shall n

apply to the Court onis personnel.
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5. If, at any time, one of the Parties disagrees with or challenges the

grounds or basis for thdesignation of any documemwtr information as Basjc

Confidential Material or Counsel's gsession Only Confidential Material, t

hat

Party shall nevertheless treat and protwath Material in accordance with this

Protective Order until and unless all Partiese agreed in writing, or an order of

the Court has been entered and becemfmrceable, which provides that s

challenged Confidential Material may lbsed or disclosed ia manner differe

ich

from that specified in thi®rotective Order. In the ewut of such a disagreement,

the Party challenging the designation wilivaahe burden of pursuing any re

desired in a motion filed in compliance witlocal Rule 37 after first engaging i

ef

na

meet and confer with the designatingtpaas required by Local Rule 37. The

failure of any party to object to or allenge the designation of any discovery

documents or information as “Confidentiaformation” pursuant to this Order

not an admission that such information tsagle secret or otherwise confidentiall

6. Nothing in this Protective Order gl preclude any Party from seek

S

ng

and obtaining, upon a showing of good cawskditional protection with respect to

the confidentiality of documents or othiaformation, including, but not limited to,

additional restrictions on disdare to the Parties herein.

7. Basic Confidential Material and itontents may only be disclosed to

the following persons and subject to the following conditions:

a. Counsel of record for the Pagi¢o the Action, now or in the

future, their respective associates, partnkens clerks, paralegals, legal assistants,

secretaries, and other support staff wdre actively engaged in assisting guch

attorneys in the prosecution or defensdahaf Action; providedhowever, that the

employees of such counsel to whom sackess is permitted shall, prior to such

access or disclosure, be amhdl of the provisions of thiBrotective Order and sh

be instructed to comply with it;
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b.  The Parties, officers and currarhployees of the Parties only
the extent that they are responsible fa pinosecution and/or defense of the Act
are actual or potential witnesses, their knowledge of such information
otherwise necessary to enable the Patieprepare for the daring, to try th
hearing, or to engage appellate procaebngs herein;

C. Independent expertsid consultants retained in the Action &
Party or the attorneys forRarty, provided, however, theite experts or consulta
to whom such access is permitted shpfipr to such access or disclosure
advised of the provisions of this Protect@eder and shall be instructed to com
with it;

d. Deposition reporters arttieir support persarel for purposes ¢

preparing deposition transcripts;

e. Any witness in a deposition irthe Action, where Basic

Confidential Material is relevant to tiseibject matter the deponent would be lil
to have knowledge, provided, however, thay such witness, shall, prior to @
disclosure, prior to such access or disalesbe advised of the provisions of |
Protective Order and shall bestructed to comply with it;

f. The author(s), sender(s), addes) and copy recipient(s)
the Basic Confidential Material,

g. The person(s) mentioned in any document or tangible ma
designated as Basic Confidixh Material, provided, however, that only that por
of the Basic Confidential Material that datly pertains to such person(s) shal
disclosed to them;

h.  The Court, case manager, reportensother personnel assigr
to the Action;

I Any discovery referee that még assigned to the Action;

7-
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J. Percipient witnesses lbed to testify at the hearing, but only
purposes of such hearing testimony.

8. Counsel's Possession Only Confidentiéaterial, or copies therec
may be reviewed by the Parties, officers andent employees of the Parties to
Action (only to the extent that theyearesponsible for the prosecution an
defense of this lawsuit, are actual or potential withessabeorwhose knowledg
of such information is otherwise necesstryenable the Parties to prepare for
hearing, to try the hearing, or to engagappellate proceedindeerein) to whom
Is produced, but may not be held iretbossession of the Party to whom
produced.

a. Counsel's Possession Only Coefitial Material may only [
held in the possession of the followingrgens and is subject to the follow
conditions:

I Counsel of record for the Rees to the Action, now or
the future, their respective associat@srtners, law clerks, paralegals, le
assistants, secretaries, and other support staff who are actively engaged in
such attorneys in the prosecution or de¢eokthe Action; provided, however, t

the employees of such counsel to whom samdess is permitted shall, prior to s

for

this

gl/or

je
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access or disclosure, be ambdl of the provisions of thiBrotective Order and shall

be instructed to comply with it;

. Independent expertnd consultants gpuioyed, consulte
or retained in the Action by a Party the attorneys for a Party to perfg
investigative work, research, analysis, expert testimony and other s
specifically related to the prosecutiodefense or settlement of the Acti

provided, however, that the experts aansultants to whom such possessig

d
rm
erVice
DN;

n is

permitted shall, prior to suchccess or disclosure, be advised of the provisions of

this Protective Order and shall imstructed to comply with it;
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1 Deposition reporters and their support personne

for

purposes of preparing deposition transcrptsvided, however, that those to whom

such possession is permitted shall, ptiorsuch possession, be advised of
provisions of this Protective Order andalilibe instructed to comply with it;
\2 The Court, case manager pogters, or other person

assigned to the Action;

V. Any discovery referee that mée assigned to the Action;

b. Including Parties as definembove, the following persons m
be shown but not given possession of Counsel's Possession Only Confide
Materials, subject to the following conditions:

I Any witness in a depostin in the Action, whef
Counsel's Possession Only Confidential Mateis relevant to the subject ma
the deponent would be likely to have kneddie; provided, however, that any s
witness, shall, prior to angisclosure, prior to such ag=or disclosure, be advis
of the provisions of this Protective Orderd shall be instructed to comply with i
. The author(s), sender(s),addressee(s) and cc
recipient(s) of the Counsel's Possession Only Confidential Material;
Iii. Percipient witnesses called tcstify at trial, but only fo
purposes of such trial testimony.

9. Attorneys’ Eyes Only Confidentiélaterial. Unless otherwise orde
by the Court or permitted in writing byhe designating party, a party receiy
Attorneys’ Eyes Only Confidential Matatimay disclose any information or it
designated “HIGHLY CONFIDENTIAL- ATTORNEYS' EYES ONLY” to:

a. Outside counsel of record in this Action for the party rece
the materials, as well as employeessaid counsel to whom it is reasong

necessary to disclose the informatifar this Action and who have signed

“Agreement to Be Bound by Pesttive Order” that is attaeld hereto as Exhibit A;

9 -
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b.  The Court and his personnel;

C. Court reporters, their staffnd professional vendors to wh
disclosure is reasonably necessary this Action and Wwo have signed tl
“Agreement to Be Bound by Peattive Order” (Exhibit A); and

d.  Any other person(s) only with thexpress written permission of
the producing/designating party, which shall not be unreasonably withh¢ld to
whom disclosure is reasdnlg necessary for this Aan, and (2) who have sign

the “Agreement to Be @&ind by Protective Order”;

10. Unless the Court orders otherwisgnfidential Material may be file

with the Court in the Action, or offered avidence at trial in the Action, only
accordance with the pvisions of Local Rule 79-5.1he rules and requirements
Honorable Andre Birotte, Jr., Honorable Jé&arsenbluth, and the Central Distri
Pilot Program for the filingpf Documents under SeaEpecifically, the procedur
set forth in Local Rule 79-5.1, theles and requirementsf Honorable Andr

Birotte, Jr., Honorable Jean Rosenblutig ¢he Central District’s Pilot Program

ed

14

d

n

of
t's
PS
e

for

the filing of Documents under Seal shgdlvern the manner in which Confidential

Material must be lodged comidnally under seal, subjetd an order directing tf
Confidential Materiabe filed under seal.

11. If any Confidential Material or itsantents is presented at, or is
subject of inquiry during a depositionpunsel for the Party whose Confiden
Material is to be disclosed or inquir@tto shall notify thedeposition reporter
separately transcribe the portion d¢fie deposition testimony during wh
Confidential Material is dicussed. That portion tie deposition that may rev
Confidential Material or its contents shall be conducted (unless otherwise ag
by counsel for all Parties in writing apon the record of the deposition) un
circumstances such that only the depositreporter and persons duly author

under Paragraphs 7 and 8 hereiinave access to sucli@idential Material, as th
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case may be, shall be preseifihe transcript of such piwon of the deposition itse

f

shall be deemed, as apprape, Basic Confidential Marial, Counsel's Possession

Only Confidential Materialor Attorneys’ Eyes OnlyConfidential Material, an

d

such portion of the deposition transcript shall be separasgigdribed and stamped

with the appropriate legalegend as specified in Paragraph 2, above.

Protective Order does not preclude presentirggoriginal of the transcript in

entirety to the deponent for review,roection and signing, nor does it precl
delivery by the reporter of copies ofpissition transcripts containing or annex
Confidential Material, in their entiretand marked with th legend or legen
provided above, to outside counsel for erties to this Prettive Order, whic
transcripts shall then be maintained by such outside counsel in accordance

provisions of this Protective Order.

12. Any Party’s attorney of record mause Confidential Information |

document requests, written interrogatoreesg requests for admission served U
the opposing party, or for any other puspoin this Action. Such docum

requests, interrogatoriesnd requests for admission, and responses thereto,

extent that they contain or disclose ddahtial Information, shall be marked wi

the appropriate designation, and shall bevdeed only to Counsel, to the Parties
appropriate or to other mons designated in paraghs 7 or 8 above, and o
under the conditions therein described.

13. Before disclosing Confidential Matati to any persons (other th
pursuant to Paragraphs 7(f),@)d (h) or 8 (a)(i), a(iv)((ii), or 9(a), (b) hereo
authorized to receive it under Paragraphend 8 of this Protective Order, coui
for the Party seeking to disclose suchmfidential Material shll provide a copy ¢
this Protective Order to such persons,lisadvise them that they are governec
its provisions and shall instruct themtrto use the Confidential Material in g

manner contrary to the terms of this Raiive Order. Counsel seeking to disc

-11 -
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such Confidential Material shall cause leatich person(s) to execute the “Con
to be Bound,” the form of which m&ttached hereto as Exhibit “A.”

14. This Protective Order shall be without prejudice to the rights ¢
Parties to apply to the Coudr additional, different or removal of protection if t

deem it necessary to do so. The termth Protective Order shall not affect

sent

f the

ey
the

right of any person to seek and secureatgr protection for particularly sensit/e

information or to seek whatever furthelief is available oder the Federal Rul
of Civil Procedure and Evidence, orhet Federal law. Any motion seek
additional, different or maoval of protection shall béled in compliance wit
Local Rule 37.

15. This Protective Order shall continua full force and effect wit
respect to all Confidential Material tughout the discovery proceedings in
case. The parties shall discuss the usangfConfidential Material during pretr
and trial proceedings with Honorable Andeotte, Jr. All Confidential Materi
not allowed during pretrial or trial procgiags shall be returned to the Party \
produced it and no Party, expert, consultar any other peasm or entity to whor
such Confidential Materialvas produced shall retaiany copies or any su
Confidential Material. At ta conclusion of the Actionr{cluding appeal), all su
Confidential Material not previously retwed shall be returned to the Party \
produced it and no Party, expert, consultar any other peasm or entity to whor
such Confidential Materialvas produced shall retaiany copies or any su
Confidential Material.

16. This Protective Order is without prejice to the right of any party
object to the discovery, production and/admissibility of any informatiol
document or evidence on grounds other tbamfidentiality or to bring before t
Court at any time the question of whethay garticular information is or is n

relevant to any issues in, or to the sdbjmatter of, the Action, and such righ

-12 -
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hereby expressly reserved. The desigmabf such information as Confident

Material pursuant to this Protective Oradall not be construed as an admissic
the relevance of such Confideal Material in the Action.

17. In the event any person or partythre Action receives a court ord
process or subpoena seeking the disclosti@onfidential Material, such person
party shall promptly notify each of the flas through their attorneys of recq
shall furnish each of the Parties througéithattorneys of record with a copy of
court order, process or spoena, and shall not interée with respect to af
procedure sought to be pursued by angtyPahose interests may be affected
such disclosure. The Party asserting thatuments or information subject to
court order, process or subpoena constitComfidential Material shall have t
burden of defending against such courtlesy process or subpoena. The H
receiving the court order, process, abgoena shall, once sufficient notice td
other Parties has been given and thdi#sahave had a reasonable opportuni
object (but in no case less than ten (10) days after notice), be entitled to
with it except to the extent a Party hasdiler or succeeded in obtaining an o
modifying or quashing the coustder, process, or subpoena.

18. In the event Confidential Informain is disclosed to any person of
than in a manner authorized by this Ordke party or non-party responsible fo
with knowledge of the disclosure shafimediately inform the designating party
all known non-privileged facts pertinent tioe disclosure, including the name
address of the person to whom the disgte was made. The disclosing part
non-party shall immediately make aleasonable efforts to prevent furt
unauthorized disclosure and to retrieve tisclosed Confidential Information.

19. Nothing contained herein shafirevent any Party from using
disclosing its own Confidential Materialittvout having to comply with the teri

of this Protective Order.The Court dhaetain jurisdicton to make sug

-13 -
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amendments, modifications, deletions addions to this Protective Order as
Court may from time to time deem necessary or appropriate.

20. This Protective Order shall remainfil force and effect until anoth
order, if any, modifies, supersedes or teates it, and shall be enforceable as
other order of the Court. This Order Bhsurvive the final termination of th
Action, to the extent that the documems records designated as Confidel
matrial is not or does ndtecome known to the publicn@ the court shall reta
jurisdiction to resolve any dispute amarning the use of Confidential Material.

21. Notwithstanding whether this Prote@ Order becomes an order
the Court, or is modified by the Coutthe Parties hereto agree to be bound b
terms of the Protective Order until such diras it is superseded by order of
Court.

It is so stipulated.

DATED: 3/5/2015 L AW OFFICE OF ESPERANZA CERVANTES ANDERSON

By: /sl

the
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any
IS

ntial

in

of
y the
the

Esperanza Cervantes Anderson, Esq.
Attorney for Plaintiff
EDUARDO URIBE

DATED: 3/5/2015 JACKSON LEWIS LLP

By: /sl
Cynthia S. Sandoval, Esq.
Lina Nasry, Esq.
Attorney for Defendant
BIMBO BAKERIES USA, INC.
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[PROPOSED] ORDER

Based upon the foregoing Revisedp&iation and [Proposed] Protect
Order Re: Confidentiality oDocuments and Informian, and for good cau
shown, IT IS SO ORDERED.

Hon. Jean P. Rosenbluth
United States Magistrate Judge

Dated: March 20, 2015
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EXHIBIT “A”
FORM OF CONSENT TO BE BOUND

l, , declare as follows:

1. | have been provided with @my of the Stipulation and Order K
Confidentiality of Documentand Information issued iEduardo Uribe v. Bimbo
Bakeries USA, Inc., United States District Court for the Central District of the
of California, Case No. 24-cv-05007-ABC-JPR., and V&read and understand
terms.

2. | hereby consent to be bound by theneof the Stipulation and Ord
| further consent to the jurisdiction dfie United States District Court for f
Central District of California, for th@urposes of any proceeding to enforce
terms of the Stipulation and Order or to punish the breach thereof.

| declare under penalty of perjury under the laws of the United States t

foregoing is true and correct.

Executed on , 2@15
(date) (city andstate)

4832-4439-2738,v. 2
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