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JANINE C. OGANDO (CA Bar No. 165625)
Ogando_Law Offices

21-C Orinda Way, #132

Orinda, CA 94563

Telephone: 925/858-9401
Ogandolaw@gmail.com

Attorneys for Plaintiff
ACTION LEARNING SYSTEMS, INC.

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Case No. CV 14-5112-GW(SHXx)
ACTION LEARNING SYSTEMS,
INC., a DelawareCorporation, STIPULATED PRELIMINARY
Blaintiff INJUNCTION
aintiff,

The Hon. George H. Wu, Presiding
VS.

BOB CROWE, anndividual, KELLY
SMITH, an individual, ELEVATED
ACHIEVEMENT GROUP
INCORPORATED, and DOES 1-500,

Defendants.

This cause came to be heard on the motion of Plaintiff Action Lear
Systems, Inc. (“ALS”) on August 112014 for the issuance of a prelimina
injunction pursuant to Rule 65 of tRederal Rules of @il Procedure.

The parties have stipulated and agreethe entry of a preliminary injunctiol
on the terms set forth herein.

UPON CONSENT OF THE PARTIES, IT IS ACCORDINGLY
ORDERED,

1. That the Defendants CROWE, SMITH and EAG, including any offiq

agent, employee, and/or represémeof EAG, and other persons who

are in active concert or particigan with the Defendants, shall be

enjoined, directly or indirdgly, from soliciting any ALS current
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employee for six months (beginning August 12, 2014 and contining

for six months from the date ofishOrder) (the “No-Solicit Period”)
regarding leaving ALS or to prae work for or on behalf of
Defendants

a. In connection with the abovaon-solicitation provision, ALS’

counsel shall provide a list to EBdants’ counsel of current AL$

\YJ

employees as of August 12, 2014 (the “No-Solicit List”), gnd
Defendants’ counsel shall not usedisclose the “No-Solicit List”

to Defendants or to anyone else.

b. Defendants shall contact theiounsel regarding any individua
they seek to solicit or hire. Hn individual appears on the No-
Solicit List, the individual may not be solicited during the Ndgn-
Solicit Period unless otherwiseragd in writing by ALS.

That Defendants shall have fourtegays from entry of this Order tg

return to ALS all items (tangible and intangible), including but pot

limited to, the laptop computer retad by the Defendant SMITH, th

D

iIPhone retained by the Defendant CRBV#nd any printers, as well gs

all other tangible items, and all docents, whether originals or copie

lv2)

in hardcopy or in data format, fde data, and materials, that were

provided to or taken by DefendanSmith and Crowe during the

=

employment with ALS, includingut not limited to, ALS employee
contact information, ALS customeoitact information, customer lists,
training materials, tests, formsalendars, guides, schedules, and |all

ALS contracts, any and all noteand emails created during

employment, including all transferred documents, information or other

data. No documents shall belated from any electronic storage

device, including any computer,léphone, hard drive, CD, DVD, oy
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USB stick (whether or not the item being returned to ALS), unti
after Defendants’ counsel providés ALS a list of all electronic
storage devices with an invenyoof all ALS documents and dat
contained on each storage device, anléss counsel for ALS agrees

writing that such data can be delé from the electronic device.

Within 7 days of entry of thi©rder, Defendants Smith and Crowg,

through their counsel, will provide #LS’s counsel a list of all contac

information they have for any inddual employed by a school distrig¢

that was an ALS client during $tm's and Crowe’s employment with

ALS. Smith and Crowe will therelete and/or discard any sug

contact information for the listed individuals.

All parties to this action, includinigut not limited to any officer, agent

employee, and/or representative BAG and/or ALS, and all othey

persons who are in active concertparticipation with either of them

shall be enjoined as follows:

a. Initial soliciting of any new cusmer by any party shall not

mention or refer to the competing company of ALS or EAG,
specifically, at any time, Defendanshall not mention or refer f
any non-public informigon relating to ALS’ financial situation
pricing, services, marketing contract information.

b. The parties shall not disparage each other, including but
limited to making any statementathany party is going out o
business or making any referertoethe pending litigation to any
third party. If asked about the liigon, the parties shall state th
the litigation is pending.

Because the parties have beenhlmato agree to the terms of

stipulated injunction pertaining t&LS’s allegations of copyright
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THE COURT FURTHER ORDERS:
6.

I T IS SO ORDERED this 23" day of October, 2014.

infringement, a hearing will take pladefore the court regarding thos

issues on a date to be agreed upon.

This Agreed Preliminary Injunctioms entered by agreement of th
parties for the sole purpose of conserving judicial resources
limiting the cost of litigation, and as such, nothing in this Or
constitutes an admission or waiver of any right, claim or defense by
party, including without limitation, any claim for attorneys’ fe
incurred either prior to or subsequent to the entry of this Order.
The Court’s Order will remain in fufiorce and effect oas this Court
specifically orders otherwise;

If either party has reason to believerth is a breach of this preliminar
injunction, that party will providevritten notice of the alleged breac
to the other party within forty-eigh{d8) business hosrof the alleged
breach. The parties will then conferan attempt to resolve the disput
If the alleged breach has not been he=w after the passage of five (¢
business days, the party seekintiefeunder this Order may apply f
the Court for reliekx parte basis without the need to follow the regul

motion schedule.

e Ho e

THEHONORABLE GEORGEH. WU
UNITEDSTATESDISTRICT JUDGE
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