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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

EDWARD TODD,individuadly ard on | Case No. CV 14-5263 MWEJ9
behalf of all others similarly situated,

Plaintiff,

VS. JUDGMENT APPROVING CLASS
ACTION SETTLEMENT AND

STAAR SURGICAL COMPANY, DISMISSING THISACTIONWITH
BARRY G. CALDWELL, and JOHN |PREJUDICE
SANTOS

Defendants.

. 183

Plaintiff Edward Todd (“Lead Plaintif; on behalf of himself and the Class

Members, Defendants STAAR Surgical @oany, Barry G. Caldwell, and Jo

Santos (“Defendants”) (with Plaintiff and fe@dants collectively ferred to herein

as the “Parties”) have agreed to settle above-captioned class action suit
“Action”) on the terms anatonditions set forth in the Settlement Agreement
Stipulation (this settlement process hieafter referred to as the “Settlement”).

The Court has concurrentiRANTED the Motion for Final Approval @

the Settlement and Plan of Allocation pursuarnRule 23(e) othe Federal Rules of

hn

(the

and

=

Civil Procedure (the “Settlement Motion”); also pending is Class Counsel’s Motion

for Attorneys’ Fees and Reimbursementdfgation Expenses (the “Fee Motion
and for the incentive award fidre class representative.
In connection with the Settlement ane tturrent Motions before the Cou

the Court makes the following findings:
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A. On January 5, 2017, the Court entered an Order Granting Motic
Class Certification under Rule 23(ahda Rule 23(b)(3) and appointing Cle

Counsel and the class representative.

B. OnJuly 11, 2017, the Court entetaa Order Approving Preliminarily

the Settlement of a Class Action and Appng Notice of Proposed Settlement &

Fairness Hearing (the “Preliminary Approv@tder”), and directing that notice

given to the Class Members of the propoSettiement and of a Fairness Hearing.

C. In the Preliminary Approval Ordethe Court approved the form &

content of the Notice of Proposed HaAction Settlement and Fairness Heari

(“Notice”) directed to Menbers of the Class.

D.  During the Notice period, July 12017 through September 25, 20
the Settlement Administrator caused thao$ Form Notice to be mailed to
Members of the Class, made a Long Fdtotice available, caused the Publicat
Notice to be transmitted over GlobeNewswire and published in the Inve
Business Daily on July 24, 2017, and ceela Settlement Website and a toll-f
number for Class Members. The Noticegebsite, and toll-free number inform
members of the Settlement Class of th&l&ment terms and that the Court wo
consider the following issues at the Fagsdiearing: (i) whether the Court sho
grant final approval to the Settlemenii) (vhether the Court should enter fin
judgment dismissing the Action with prejudidei) the amount of attorneys’ fee
costs, and expenses, if aty be awarded to Class Coehgiv) whether to approv
the payment of the Incentive Amount t@tblass representative and the amour
the Incentive Amount; and (v) any objectidng members of the Settlement CI
to any of the above that were timelydaproperly served in accordance with
Preliminary Approval Order.

E. No Class Members chose to exclude themselves from the Settl
by submitting timely and valid Opt-Out Forms, no objections to the Settleme
amount of attorneys’ fees were sent tassl Counsel or filed with the Court.
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F. On September 11, 2017, the Settlem@&dministrator filed with the

14

Court a declaration attesting to the nragliof the Notice to all Class Members and
the results of the Notice. On Octolddéd, 2017 the Settlement Administrator filed

with the Court an updated declaratidtesating to the results of the Notice.

G. In accordance with thdotice, a Fairness Heag was held on Octob
23, 2017.

The Court having entered the PrelimypnaApproval Order, having hea

argument in support of the Settlememtd the Fee Motion and request for

D
—

rd
the

Incentive Amount for the class representatiiaving reviewed all of the evidence

and other submissions presented with respect to the Settlement and the record of

proceedings in this case, and having made the foregoing findings,
ITISHEREBY ORDERED, ADJUDGED, AND DECREED as follows:
1. The Court has jurisdiction ovethe subject matter and perso

jurisdiction over the parties to thection, including the Class Members.
2.  The forms and methods of notifyingetiClass of the Settlement and
terms and conditions met the requirense of the United States Constituti

(including the Due Process Clause), l&Ri23 of the Federal Rules of Civil

Procedure, Section 21D(a)(7) of the Eaobe Act, 15 U.S.C. 8§ 78u-4(a)(7),
amended by the Private Securities Litiga Reform Act of 1995, and all oth
applicable law and rules; constitutetie best notice practicable under

nal

its
on

circumstances; and constituted due and @efiit notice to all persons and entities

entitled thereto of these proceedings arertiatters set forth herein, including
Settlement and Plan of Allocation, to Bkrsons entitled to such notice. No C
Member is relieved from the terms the Settlement, including the relea

provided for therein, based upon the cothtenor proof that such Class Member

failed to receive actualr adequate notice.

3. A full opportunity has been offeréd the Class Members to object
the proposed Settlement and to pgvace in the hearing thereon.

4.  The notice provisions of the @s Action Fairness Act, 28 U.S.C
1715, were fully discharged and thae tistatutory waiting period has elaps
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Thus, it is hereby determined that allmimers of the Class are bound by this O
and Final Judgment.

5.  The Settlement Amount is $7ilfion (Seven Million Dollars).

6. The Court finally approves the Settlement in all respects as
reasonable, adequate, and in the bestdste of the Settlemer@lass pursuant t
Rule 23(e). The Settlement was not a prodidraud or collusion, and the Col
finds it satisfies Rule 23(e) after consider (i) the complexity, expense, and like

duration of the Action; (ii) the stage tifie proceedings and amount of discov

completed; (iii) the factual and legal ohstes to prevailing othe merits; (iv) the

possible range of recovery; (v) the redpeac opinions of the parties, includir
Lead Plaintiff, Class Counsel, Defendardad Defendants’ @unsel; and (vi) an
objections submitted by Class Members.

7. Lead Plaintiff and Defendants are directed to carry out the Settlg

in accordance with the terms anaysion in the Stipulation.
8.  All of the claims asserted in thfction by Lead Plaintiff and the oth

Class Members against Defendants are hereby dismissed with prejudice.

Parties shall bear their own costs angbenses, except as otherwise expre
provided in the Stipulation.

9. The Releases set forth in the Stgdidn, are expressly incorporat
herein in all respects. The Releases affective as of the Effective Dal
Accordingly, this Court ords that: Lead Plaintiffrad the Class Members here
release and forever discharge the RsdeaPersons fromng and all Release
Claims. Lead Plaintiff and the Class Meers are hereby permanently and fore
enjoined from prosecuting, attempting poosecute, or assisting others in
prosecution of the Released Claims agaimstReleased Persons, as set forth ir
Stipulation. For purposes of this Order and Final Judgment:

a. “Released Claims” means anynd all claims, rights, demand
obligations, damages, actions or causes of action, or liab
whatsoever, of every nature andsdeption, including both know

claims and Unknown Claims, whetharising under federal, stat

common or foreign Lllaw or regulatiothat arise out of or relate
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10.
Private Securities Litigation Refor Act of 1995 (“PSLRA”"), 15 U.S.C. 878u-

any way to the purchase or sa@ktSTAAR Securities during the
Class Period and the acts, factatetnents, or omissions that were
or could have been alleged ossarted by Lead Plaintiff or any
member of the Class in the Action or in any other action in| any
court or forum, except that eéhfollowing are expressly excluded
from the definition of Released Claim$) all claims of any Persgn
who submits a request for exclusion from the Settlement, to the
extent that the Court grants any such request; and (ii) all claims tc
enforce any of the terms of this Stipulation.
b. “Released Persons” means (i) Defemda (i) each of Defendants’
present and former parents, submigs, divisions, departments,
affiliates, stockholderspfficers, directors, employees, agents; and
(i) any of their advisors, insurers, counsel, underwriters,
representatives (and the predssms, successors, administrators
and assigns of each of the foregoing)heir capacities as such.
Accordingly, to the full extent pvided by Section 21D(f)(7)(A) of the

4(H)(7)(A), and other applicable law, ghCourt hereby bars all Released Claims

against and by the Released Persons as provided herein and in the Stipulatian.
11.

The Court further orders that, af the Effective Date, each pf

Defendants, including any and all of his/iitersuccessors in interest or assigns,

hereby releases and forevkscharges any and all ReledsDefendants’ Claims, 1o

the extent they relate todlsubject matter of this Action or its prosecution thereof,
against Lead Plaintiff, any of the &s Members, and any of their counsel,

including Plaintiff's Counsel. For purpes of this Order and Final Judgment:

c. “Released Defendants’ Claims” ares all claims, demands, rights,
remedies, liabilities, and caused action of every nature and
description whatsoever, whethéased on federalstate, locall,
statutory, or common law, or argther law, rule, or regulation,
including both known and Unknown Claims, that: (i) have been or
could have been asserted ire tAction by any of the Released
Persons or the successors andgassof any of them, against the
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Lead Plaintiff or any ohis attorneys; and (ikrise out of or relat
in any way to the institution, prosecution, or Settlement of
Action or the Released Claimsjcluding but not limited to a
claims for malicious prosecution or sanctions. “‘Releq
Defendants’ Claims” does not inclug&ims to enforce any of th
terms of this Stipulation or any claims by the Released Pe

against any Person listed on Exhibit A hereto
12. Plaintiffs Counsel are awarded atteys’ fees in the amount of §
million and expenses, incluty experts’ fees and expenses, in the amout
$350,000, such amounts to be paid from @futhe Gross Settlement Fund no g
than five (5) business days following teetry of this Order. Lead Plaintiff's
Counsel shall thereafter be solely respbolesior allocating the Attorneys’ Fees a
Expenses among Plaintiff's Counsel in anmer in which Lead Plaintiff's Couns
in good faith believe reflectthe contributions of such counsel to the initiati
prosecution, and resolution of the Actiotf, and when, as a result of any app
and/or further proceedings on remandswoccessful collateral attack, the forego
Attorneys’ Fees and Expense award is ovedd or lowered, or if the Settlement
terminated or is not approstdoy the Court, or if theres an appeal and any org
approving the Settlement doest become Final and bimdj upon the Class, the
within thirty (30) calendar days afteeceiving notice from Settling Defendan
Counsel of such an order from a courtappropriate jurisdiction, each Plaintif
Counsel law firm shall refund to the GSettlement Fund such fees and expe
previously paid to them from the Grosdti&ent Fund plus interest thereon at
same rate as earned on the Gross Settiefend in an amount consistent w
such reversal or modification. EadPlaintiffs Counsel law firm receivin
attorneys’ fees and litigation costs aexppenses, as a condition of receiving §
fees and expenses, on behalf of itself aadh partner and/or shareholder of
(including the law firm and its partneradior shareholders) shall be subject to
jurisdiction of the Court for the purposeaiforcing this Stipw@tion, and each sheé
be liable for repayment of the attorneyses and litigation costs and expen
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the Court may summarily issworders, including, without limitation, judgments and

attachment orders and may keaappropriate findings ar sanctions for contem
against any of Plaintiffs Counsel ladirm or any of its partners and/g

shareholders should such Plaintiff's Codrdae firm fail timely to repay fees and

expenses pursuanttios Paragraph 8.

=

13. Lead Plaintiff is awarded the sum of $10,000, as reasonable costs ar

expenses directly relating to the remmsmtion of the Class as provided in

15

U.S.C. 8§ 78u-4(a)(4), such amounts todaed from out of the Gross Settlement

Fund no later than five (5) business dégiowing the entry of this Order.

14. The Court hereby finds that the propdsPlan of Allocation is a fa
and reasonable method to allocate the $&ttlement Fund among Class Membe

15. The Court finds that all partiesxa their counsel have complied w
each requirement of Rule 11 of the Federal Rules of Civil Procedure as
proceedings herein.

16. Neither this Order and Final Judgment, the Preliminary Appr
Order, the Stipulation (including ¢h exhibits and Supplemental Agreem
thereto), the Memorandum of Understanding, nor any of the negotig
documents or proceedings cewcted with them shall be:

a. referred to or used against tReeleased Persons or against L
Plaintiff or the Class as &lence of wrongdoing by anyone;

b. construed against the Released Persoreggainst Lead Plaintiff ¢
the Class as an admission or casten that the consideration to
given hereunder represents theoamt which could be or woul
have been recoved after trial;

c. construed as, or received in esticte as, an admission, conces:s
or presumption against the Class or any of them, that any of
claims are without merit or # damages recoverable under
Complaint would not have exeded the Settlement Amount; or

d. used or construed as an adnussiof any fault, liability ol
wrongdoing by any person or entity, or offered or receive
evidence as an admiesi, concession, presumption or infere
against any of the Released Personany proceeding other th;
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such proceedings as may be rssagy to consummate or enfo
the Stipulation.

[Ce

17. Notwithstanding the foregoing Pgraph 16, the Settling Parties and

other Released Persons may file or rateithis Order and Final Judgment,

the

Stipulation, Preliminary Approval Orderm@/or any Claim Form: (a) to effectuate

the liability protections granted hemeder or thereunder, including without

limitation, to support a defense counterclaim based on principlesres judicata,
collateral estoppel, releagggod-faith settlement, judgment bar or reduction, or

theory of claim preclusion or issue predtusor similar defense or counterclai

any

m;

(b) to obtain a judgment reduction under applicable law; (c) to enforce any

applicable insurance policies and any agress relating thereto; or (d) to enforce

the terms of the Stipulation andtbis Order and Fal Judgment.

18. Exclusive jurisdiction is hereby retained over the Parties for all matters

relating to the Action, including the admnstriation, interpretation, effectuation

enforcement of the Stipulations, Settlemdnteliminary Approval Order, and this

Order and Final Judgment, and includiagy application forfees and expens
incurred in connection with administeg and distributing the Settlement proce
to the Class Members.

or

19. Without further order of the Couithhe Parties may agree to reasonable

extensions of time to carry out any of the provisions in the Stipulation.

20. There is no just reason for delay in the entry of this Order and
Judgment and immediate entry by the Clefkthe Court is directed pursuant
Rule 54(b) of the Feder&ules of Civil Procedure.

21. The finality of this Order and Findudgment shall not be affected, i

any manner, by any appeals concerningAtierneys’ Fees and Expenses awar
herein, the Compensatory Award to Lddintiff, or the Plan of Allocation.

22. In the event that the Settlement doe$ become Final and effective|i

accordance with the terms and conditions feeth in the Stipulation, then th
Stipulation, except as otherwise prowdda Section L.6 therein, including a

amendment(s) thereto, the Preliminary Ap@ Order, except for Paragraphs
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28 and 31 thereof, and this Order and Flhalgment, except fdParagraphs 8, 1
and 18-20 shall be melered null and void of no funer force or effect, and &
Parties shall be deeméd have revertediunc pro tunc to their respective statl
prior to the execution of the Memoxdum of Understanding between the Par
dated May 12, 2017 (tH&OU”), and the Parties shall pceed in all respects ag
the MOU and the Stipulation had not bes®cuted and the related orders had
been entered, without prejudice in any way from the negotiation, fact, or te
the Settlement, and preserving all of theispective claims and defenses in

Action, and shall revert to theiespective positions in the Action.

23. In the event the Settlement doest become Final and effective |i

accordance with the terms and conditionsfegh in the Stipulation, the Escrg
Agent shall refund the Gross Settlemé&nind, less amounts already expended
Notice and Administration Expenses pursutmithe terms of the Stipulation,

STAAR'’s Insurance Carriers within ten Q)L business days thereafter. At

request of any Defendts or Lead Plaintiff, theescrow Agent or the Escro
Agent’s designee shall apply for any takured owed to the Gross Settlement Fi
and pay the percentage of the proceedhetax refund, afteseduction of any fee
and expenses incurred in connection with such application(s) for refur
STAAR.

24. All agreements made and orderstezad during the course of th
Action relating to the confidentiality of iarmation shall survive this Settleme
and be binding on the Partiescluding but not limited to the Stipulated Protect
Order on Confidentiality filed on obaut June 10, 2016 (ECF No. 154, 154-1)..

DATED: October23,2017

MICHAEL W. FITZGERALD
United Stated District Judge
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