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ﬂporated v. Digisoft LLC et al D

JS6

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA
ADOBE SYSTEMS INCORPORATE[R Case Na.CV14-05368PSG (CWKx)
a Delaware Corporation,

JUDGMENT
Plaintiff,
V.

DIGISOFT, LLC, aWashington Limiteg
Liability Company andDOES1-10,
Inclusive,

Defendants.

Plaintiff ADOBE SYSTEMS INCORPORATED’s (“Plaintiff” or “Adobe’
Motion for Contempt (“Motion”)came onfor hearing Tuesday, May 5, 2014t
10:00 A.M., beforethe Honorable CarlaNoehrle with counsel presentor
Plaintiff and counsel for Defendamippearingtelephonically. Pursuant to th
Honorable Wehrle’s instructionsat hearing anés set forth in her civil minuté
(ECF Dkt. #45), the parties have met and conferred regartiegorm of this
proposed judgment. The Court has read and considered all papers and ¢
filed in connection with Plaintif6 Motion against Defendant DIGISOFT, LL
(“Defendant”), and consideredral arguments at hearingursuant toFederal

Rules of Civil Procedure (“F.R.Civ.P.”) Rule 37(b)(2)(A
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IT IS HEREBY ORDERED thajudgment be entered against Defendant

DIGISOFT, LLC, pursuant to F.R.Civ.Rule 37(b)(2)

IT IS HEREBY ORDERED that psuant to15 United State Code
(“U.S.C") § 1117@) for trademark infringemenand 17 U.S.C. § 504(a) f
copyright infringementPlaintiff may be granted damagegsed upon Defendan
revenue Accordingto these provisions, Plaintiff is required to prove Defend:
gross revenue, and it is the burden of Defendant to prove all elements of
expenses Plaintiff has submitted, bway of declaration and supporting exhib
its proof of Defendant’s revenue, of which wetes t0$20,248,033.43. Plainti
has also submittegroof of Defendans cost of goods of Adobe@&lated
products sold to Defendant equating to $1,357,800A&€cordingly, this Court
hereby awards Plaintiff on its claims for religfaanst Defendantor intentional
trademark and copyright infringememnt the sum 0f$18,890,233.43or the
violation of nineteen (19) trademarks and ni(@® copyrights Additionally,
Plaintiff shall be eligible for all interests accrued from the date of ent
judgment in its efforts to satisfy judgment awarded by this Court

IT IS HEREBY ALSO ORDERED thatysuant tal5 U.S.C. § 1117 (pr
trademark infringement arid’ U.S.C. § 5080pyright infringementPlaintiff may
be awardedecovery of totalcostsand reasonable attorney’s feeBy way of
declaration Plaintiff has incurred 1791.98in costs and$52,275.00n attorneys
fees in connection with this actiorAccordingly, this Court hereby awardsch
amounts to Plaintiff.

IT IS FURTHERHEREBY ORDERED that Defendant amady person g
entity acting mn concert with, or at Defendant’s direction, are hereby restraing
permanent enjoined pursuant to 15 U.S.C. § 1116, from engaging in, dire
indirectly, or authorizing or assisting ailird-party to engage in, any of t
following activities in the United States of America and throughout the world

1.  purchasing, procuring, obtainingppying, manufacturing, importin
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exporting, marketing, offering for salsglling, distributing or @aling in any
product or service that uses, or otherwise esaqy use of, anyf Plaintiff's
registered trademarks, including but not limited ADOBE®, CREATIVE
SUITE®, DREAMWEAVER®, ENCORE®, FIREWORKS®, FLASH,
FLASH BUILDER®, FIREWORKS®, ILLUSTRATOR®, INDESIGN®,
SPPEDGRADE®,and PHOTOSHOP®, or comprised of any of Plainti
copyrighted works, including but not limitedo ADOBE ACROBAT X
PROFESSIONAI®, ADOBE ACROBAT X STANDARD®, ADOBE
ACROBAT Xl PROFESSIONAI, andADOBE CREATIVE SUITE 6DESIGN
AND WEB PREMIUM® software, comprising ofoftware including but nc
limited to ADOBE AUDITION CS66 PHOTOSHOR, ILLUSTRATOR CS66,
INDESIGN CS6© PREMIER PRO CS6© (“Plaintiff's Trademarks an
Copyrights), and/or anyintellectualproperty that is confusingly or substantig
similar to, or that constitutes a colorable imitation of, any Rdintiff's
Trademarks and Copyrights, whether such use is as, on, in or in connecti
any trademark, service mark, trade name, logo, desngernet use, websit
domain name, metatags, advertising, promotions, solicitations, comn
exploitation, television, webased or any other program, or any produc
service, or otherwise

2. copying or downloading, other than for personal use afdly

licensed and registereADOBE®-brandedsoftware, any software containi

Plaintiffs Trademarks and Copyrights, and/or anyellectual property that is

confusingly or substantially similar to, or that constitutes a colorable imitatig
any ofPlaintiff’s Trademarks and Copyrights

3. using in any unauthorizedmanner whatsoever, anyf Plaintiff's
Trademarksand Copyrightstrade name and/or trade dress including, but
limited to, Plaintiff's Trademarksand Copyrightsat issue in this actionany

variants, colorable imitations, translations and/or simulations thereof and/
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items that are confusingly similar thereto, including specifically:
I on or in conjunction with any product or service; and
. on or in conjunction with any advertising, promotio
materials, labels, packaging, or containers;
4. usingof any trademark, copyright, trade name, or trade dress

falsely represents, or is likely to confuse, mislead or deceive purch

customers, or members of the public to belietat tunauthorized produict

imported, exported, manufactured, reproduced, distributed, assembled, ac
purchased, offered, sold, transferred, brokered, consigned, distrilstioeed,
shipped, marketed, advertised and/or promoted by Defendant originane
Plaintiff, or that said merchandise has been sponsored, approved, license
associated with Plaintiff or is, in some way, conadair affiliated with Plaintiff;

5. engaging in any conduct that falsely represents or is likely to cor
mislead or deceive purchasers, customers, or members of the public to |
that Defendants connected with, or is in some way sponsored by or affili
with Plaintiff, or purchases product from or otherwise has a legsimelationshi
with Plaintiff;

6. affixing, applying, annexing, or using in connection with
manufacture, distribution, advertising, sale, and/or offering for sale or other
any goods, a false description or representation, including words or sy
tending to falsely describe or represent such goods ag theise of Plaintiff;

7. hding, disposing of, destroying, moving, relocating or transfel
any and all products, advertisingnaterials promotional materials, labe
packaging or containers bearing any of Plaintifitademarksand Copyrights tha
are within Defendah$ possession, custody, or corttrol

8. dsposing of, destroying, moving, relocating or transferring
documents or things, including electronic records, pertaining to the pur

procurement, developent, making, manufacture, use, display, advertiser
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marketing, licensing, sale, offer for sale, distribution, shipping, or deliveany
products or services bearing or comprisedaioy of Plaintiff's Trademarksand
Copyrightsor which otherwise refeor relate to Plaintiff or any of Plainti
Trademarks and Copyrightsnd/or

9. if any products,advertisingmaterials promotional materialdabels,

—

packaging or containergny documents or things, including electronic records,

pertaining to the pehase, procurement, development, making, manufacture

display, advertisement, marketing, licensing, sale, offer for sale, diginpu

shipping, or delivery of any products or services bearing or comprisaayaff
Plaintiff's Trademarksand Copymhts or which otherwise refer or relate
Plaintiff or any of Plaintiff's Trademarks and Copyrights are not wi
Defendant’s possession, custody or control, and are within the custody of &
enforcement or governmental agencsiich items, upon relsa by law

enforcement or governmental agency shall be subject tutgment.

IT IS SO ORDERED, ADJUDICATED and DECRERhis 30" day of

October 2015.
yorad K

HON. PHILIP S.GUTIERREZ
United States District Judge
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