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LOYOLA LAW SCHOOL | LOS ANGELES

CONFIDENTIAL/PRIVILEGED —~ ATTORNEY/CLIENT WORK PRODUCT
March 14, 2013

Mr. Fernando Romero, AH0432
Calipatria State Prison

AHO0432 D-5-2008

P.O. Box 5007

Calipatria, CA 92233

Dear Mr. Romero:

Thank you for your letter. The Loyola Law School Project for the Innocent (LPI) provides pro
bono legal assistance to some prison inmates incarcerated on a California state conviction that wish to
present a claim of factual innocence and whose actual innocence can be demonstrated through new
evidence, false evidence, Brady material, or ineffective assistance of counsel. This is usually done after

they are no longer represented by counsel.

Because of limited resources, we must limit our work and are able to assist very few inmates at
any time. To help us evaluate your case, please complete and return the attached questionnaire. Once we
receive and review your completed questionnaire, we will be able to tell you whether we can accept your
case. IMPORTANT: Only completed questionnaires will be evaluated. Incomplete questionnaires will
be returned. Please, do not send any other documents with your completed questionnaire. We will ask

for your court papers when we feel they are needed.

We have received materials from your appellate attorney, Mr. Joseph Shipp. We are currently
reviewing your trial transcript as part of our evaluation of your case. To aid our evaluation process, we
would like to have access to files from your trial attorney, Mr. Ludlow Creary. In order to do this, you
must authorize and instruct Mr. Creary to allow us access to his trial file for your case; We request that
you authorize and instruct Mr. Creary to allow us access to his trial file. This will greatly aid our
evaluation process for your case. We have enclosed a letter for you to sign and send to Mr. Creary so we

may retrieve his trial file. Thank you for help in this matter.

Please understand that due to the overwhelming number of requests for our assistance, you may
not hear from our office immediately upon our receipt of your questionnaire. After you have returned
your questionnaire, please do not telephone or write additional letters asking about your case. We will
contact you as soon as possible after we have evaluated your case.

We look forward to your responses.

Yy
Sincerely,

AT
PR

Adaln.Gra n/
Senior Law Fellow :
Loyola Law School Project for the Innocent

AG:bkf
LLS# 12160

Enclosure 4
CONFIDENTIAL/PRIVILEGED — ATTORNEY/CLIENT WORK PRODUCT
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INMATE'S NAME
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AH0432

Rowero, Fernando

PRESENTS AN IMMEDIATE THREAT TO THE SAFETY OF SELF OR OTHERS

0 |
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_REASON(S) FOR PLACEMENT (PART A)

JEOPARDIZES INTEGRITY OF AN MVESTIGATION OF ALLEGED SERIOUS MISCONDLCT OR CRAMINAL ACTIVITY
UPON RELEASE FROM SEGREGATION,

NO BED AVAILABLE 1y GENERAL PGPULATICN .

I

DESCRPTICN CF CIRCUMSTANCES WHICH SUPPORT THE REASOM(S) FCR PLACEMENT:

On Morday, October 28, 2013, you arrived at Calipatria State Pri
intake scraening process your Central File and ERMS were reyi
Calipatria State Prison. You are here as an out to court ang
arz being placed into Administrative Segregation (Ad-Seg.)
hcusing needs. As a result of this placement, your Custod
Inmate Romero is not a participant in
Placeament Program (DPP), or Developmental Disability Preg

subjsct to change.
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pecial Transport. During the
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pending administrative review of your appropriate program and
y Level, Privilege Group, Work Status, and Visiting Status are

the Mental Health Delivery System (MHSDS), the Disability
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§ 3189

products in residential space at correctional training academies.
and in Staff Quarters at conservation camps, will be permitted only
in designated areas with designated times to be determined by local
operational procedurss.

() Tubacco cessation products such as a patch. inhaler, or loz-
enges are permitted for use by statf. and must be for immediate
personal use only. '

(d) On July 1, 2005 and thereafter. smoking. possession, or use
of tobacco products by inmates under the jurisdiction of the Depart-

ment, or any other persons whera inmates are housed or detained. -

except as provided in (c), is prohibited and tobacco products will be
considerad contraband in accordance with section 3006.

NOTE: Authority cited: Section 5038, Penal Code. Reference: Sections
3030.1 and 5034, Penal Code: Section 19994.33, Government Code.

HISTORY:

I. New section filed 8-18-94 as an emergency: operative 8-13-94
(Register 94, No. 33). A Certificate of Compliance must be trans-
mitted to OAL by [2-16-94 or emergency language will be re-
pealed by operation of law on the following day,

Certificate of Compliancs as to 8-18-94 order, including amend-
ment of subsections (b) and (d), and amendment of Notetransmit-
ted to OAL [2-16-94 and filed 1-26-95 (Register 93, No. 4.
Editorial correction of Raference cite (Ragister 93, No. 32).
Amendment of section and Note filed 1-14-97 as an emerzency
pursuant to Penal Code section 3038ie): operative |-14-97 (Rea-
ister 97, No. 3). A Certificate of Compliance must be transmit-
ted to OAL by 6-23-97 pursuant to Pznal Code section 5038i2) or
emergency language will be repealed by operation of law on the
following day.

19
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+-22-97 and filed 5-27-97 (Register 97, No. 22).

Amendment of subsection (a)3) filed 12-1-98 as an emergency;

operative 12-1-93 (Register 93, No. 49}, Pursuant to Penal Code

50381¢). a Certificate of Compliance must be transmitted to OAL

by 5-10-99 or emergency lanzuage will be repealed by operation

of law on the following day.

. Certificate of Compliance as to 12-1-98 order transmitted to OAL

3-7-99 and filed 6-4-99 (Register 99, No. 23},

Renumbering of former section 3188 to new section 3187 and

renumbering of former section 3189 to section 3138. including

amendment of section and Note. filed 7-7-2003 as an emergency;

operative 7-7-2003 (Register 2003, No. 27). Pursuant to Penal

Code section 5038.3, a Certificate of Compliance must be trans-

mitted to OAL by [2-14-2003 or emergency language will be re-

pealed by operation of law on the following day.

9. Certificate of Compliance as to 7-7-2003 order transmitted to OAL
13-13-2003 and filed 1-26-2005 (Register 2006, No. 41,

10. Change without regulatory effect amending subsection (¢)(3) filed
4-11-2012 pursuant to section 104, title I, California Code of Reg-
ulations (Register 2012, No. 13).

o

~1

o

3189, Inmate Violations and Cessation Assistance,

() Inmates violating the provisions of sections 3187 and/or
3188 on July 1, 2003 and thereafter shall be subject to the inmate
disciplinary methods, administrative and serious rule violation pro-
visions of sections 3312, 3314 and 3313.

(b) Tobacco use cessation assistance may include, but is not lim-
ited to the following:

1) Tobacco use cessation classes,

{2y Distribution of printed tobacco cessation material,

NOTE: Aurhority cited: Secrion 3033, Penal Code. Reference: Sections
3030.1 and 3034, Penal Code. '
HISTORY:
| New section filed 8-18-94 as an emergeney: operative 8-18-94
(Register 94, No. 335 A Certificate of Compliance must be (rins-
mitted o OAL by 12-16-94 or emergency language will be re-
peitled by U(‘L‘I'.l[h;n of L on the following dJay.

DEPARTMENT OF CORRECTIONS AND REHABILITATION

Certificatz of Compliance as to 1-14-97 order transmitted to OAL

.ments of the Administrative Procedure Act (Government Cod

1o

- Certificate of Compliance as 1o 8-18-94 order transmitted to OAL
12-16-94 and filed 1-26-95 (Register 93, No. 4).

- Amendment of section heading and new subsection (¢) filed [2-
1-98 as an emerzency: operative [2-1-9§ (Rezister 93. No. 49).
Pursuant to Penal Code 305312), a Certificate of Compliance must
be transmitted 0 OAL by 5-10-99 or emerzency language will be
repealed by operation of luw on the following day.

4. Certificate of Compliance as to 12-1-98 order transmitted to 0OAL

5-7-99 and filed 6-4-99 (Register 99, No. 23).

Renumbering of former section 3189 to section 3183 and new

section 3189 filed 7-7-2005 as an emergency: operative 7-7-2003

(Register 2003, No. 27). Pursuant to Penal Code section 5058.3,a

Certificate of Compliance must be transmitted 1o QAL by 12-14-

2005 or emergency language will be repealed by operution of law

on the following day. .

6. Certificate of Compliance as to 7-7-2003 order transmitted to OAL

12-13-2003 and filed 1-26-2603 (Register 2006. No. 4,

w2

n

Article- 9. Personal Property and
Religious Personal Property

3190. General Policy.

(2) Inmates shall be permitted to possess in their quarters/living
areq, state-issued property items, and authorized personalireligious
property items based upon privileges in section 3044 and/or as-

signed security level and'or institution mission, and subject to .

disciplinary provisions in sections 3314 and 3315.

(b) Specific items of personal and religious property shall be es-
tablished by a consensus of individual facilities within the Division
of Adult Institutions. An Authorized Personal Property Schedule,
identifying a list of allowable property, not including religious
property, shall be developed and updated no more frequently than
twice yearly. Local facility exemptions to the property lists shall
also be identified. All changes to the Authorized Personal Prop-
erty Schedule shall be adopted in accordance with the rulemaking
requirements of the Administrative Procedure Act (Government
Code Sections 11340 through 11330.3) and, if applicable, Penal
Code 5038.3.

The Religious Personal Property Matrix (Revised 6/27/13) iden-
tifies a separate list of allowable personal religious property, and is

incorporated by reference. The Religious Pérsonal Property Matrix
shall be developed and updated by the Wardens Advisory Group/’
Religious Review Committee no more frequently than twice year-

ly. Local exceptions to the Religious Personal Property Matrix shall
also be identified. All changes to the Religious Personal Property
Matrix shall be adopted in accordance with the rulemaking require

Sections 11340 through 11330.3) and, if applicable, Penal Code
5038.3.

The following five property lists are incorporated by reference:

(1) Authorized Personal Property Schedule—Reception Center
Male Tnmates (Rev. 4'L/14). This personal property schedule ap-
plies 1o all facilities which operate Male Reception Center Housing.

(2) Authorized Personal Property Schedule—General Popula-
tion Levels L (I, and [, Male Inmates (Rev. 4 1/14), This personal
property schedule applies to all facilities which operate Levels I, I,
I Male Inmate Housing. :

(3) Authorized Personal Property Schedule—Level 1V Male In-
mates (Rev. 4 1-14). This personal property sehedule applies to all
facilities which operate Level [V Male lnmate Housing,

{4) Authorized Personal Property  Schedule—Administrative
Segregation Units (ASU) * Security Housing Units (SHU) ¢ Psy-

chiatric Services Units (PSU) Male Inmates (Rev. 4 | [4). This ;
personal property schedule applies 1o all Facilities which operate

ASUSHUPSU Male Tamate Housing,

TITLE 15
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§3190

and Entertainment Appliances, Headphones Earbuds and Musical
fnstruments, froni either a departmentally-approved inmate pack-
age vendor or a locally-approved special purchase vendor, pursuant
to section 3044,

(p) In addition to the six cubic feet limitation of authorized

property, inmates who participate in institution academic or Ca-

eer Technical Educational programs shall be allowed to possess, in
their quarters/living area, state provided textbooks/materials neces-
sary to complete their education requiremenits. In accordance with
section 3011, inmates who do not return state textbooks in service-
able condition, may be charged a replacement fee, as determined by
the supervisor of correctional education programs. )

(q) Inmates may acquire and possess correspondence’ course
materials, including textbooks, in their quarters/living area as ap-
proved by the supervisor of correctional education programs and
designated custody staff pursuant to limitations in section 3190(b).
Corr;spondcnce courses requiring tools, construction kits, or other
materials that may pose a threat to the institution's security or the
safety of persons shall not be allowed.

(r) The amount charged an inmate for a special purchase or in-
mate package shall include normal taxes and a 10% service charge
based upon the purchase price. Service charges shall be deposited
in the inmate welfare fund. Exception: The 10% service charge

shall not be added to purchases of health care appliances, corre- -

spondence courses, nonfiction books, religious items, and lezal
materials. : . . A
(s) Inmates shall not possess any membership cards, identifi-
cation cards. or service-type cards other than those issued by the
department, . _
(t) ‘All allowable inmate property shall be inventoried, docu-
mented, and stored for inmates transfarred Out-to-Medical or

Out-to-Court, or placed. in segregated housing, a Correctional -

Treatment Center; or an Outpatient Housing Unit, until the inmate
refurns.

{u) Privilege Group A or B inmates placed in administrative
segregation (AD SEG) shall have their property inventoried and
stored pending the outcome of Initial Classification Committee re-
view, [f.the inmate is released to general population and maintains
their Privilegze Group A or B assignment, all allowable property
shall be returned. If the inmate is retained in AD SEG, all allowable
property as determined by current departmental regulations shall
be reissued to the inmate. [F the inmate received a SHU term, the
inmate shall be required to dispose of unallowable property d’ue
to privilege group and’or security level and/'or institution mission
change in accordance with section 3191(c).

NOTE: Authority cited: Sections 3038 and 5038.3, Penal Code. Refer-
ence: Sections 2086, 2601, 5006 and 3034, Penal Code; it re Alculu,
Marin County Superior Court, No. 117923, December 20, 1984 and

Amusrrong v, Davis Court Ordered Remedial Plan, Amended January

32000 fn re Armstrong, N.D. Cal, No. C 94-02307, March 20, 1993,

HISTORY:

I. Amendment filed 3-6-85 as an emergency; effective upon filing
(Register 83, No. 12). A Certificate of Compliance must be trans-
mitred to OAL within 120 days or emergency language will be
repeated on 7-3-83. For prior history, see Register 84, No. 47.
Order of Repeul of 3-6-83 emergency order filed 8-1-83 !Jy OA_L
pursuant to Government Code Section [[349.6(b) (Register 83,
No. 31).

-Amendment filed 8-2-85 as an emergency; effective upon filing
tReygister 83, No. 31). A Certiticate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be

12
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repealed on 12-2-83,

Certificate of Compliance transmitted t0 OAL 12-2-85 and fled
|2-23-85 (Register 83, No. 32,

Amendment of subseetions (ayand te). new subsection (d). reloca-
ton and amendment of fornter seetion 309204 to section 31902},

b

"
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- Amendment filed 1-8-2014 as an emergency;
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new subsections (¢)( ] j~7). relocation and amendment of former
section 3092(b) to section 3190(1) and amendment of Note filed
[2-30-2003 a5 an emerzency; operative [-1.2004 (Register 2004,
No. 1. Pursuant to Penal Code section 3033.3(a) 1), a Certificate
of Compliance must be transmitted to OAL by 6-9-2004 or emer-
gency language will be repealed by operation of law on the follow-
ing day. .

Withdrawal and repeal of 12-30-2003 amendments fled 3-27-2004
as an emergency; operative 5-27-2004 (Register 2004, No. 22).
Pursuant to Penal Code section 5058.3, a Certificate of Compli-
ance must be transniitted to OAL by 9-24-2004 or emergency lan-
guage will be repealed by operation of law on the following day.
Amendment of section and Note, including relocation and amend-
ment of former subsection 3092(a) to section 3190(h), reloca-
tion and amendment of former section 30H(2)4)G) to section
3190(i)(3) and relocation and amendment of former section
3092(b) to section 3190(p), filed 5-27-2004 as an emergency; op-
erative 5-27-2004 (Register 2004, No. 22), Pursuant to Penal Code
section 5038.3, a Certificate of Compliance must be transmitted
to OAL by 11-3-2004 or emergency language will be repealed by

-operation of law on the following day.
- Certificate of Compliance as to 5-27-2004 order transimitted to

OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51).

- Amendiment of section and Note filed 8-13-2007 as an emergency;

operarive 8-13-2007 (Register 2007, No. 33). Pursuant to Penal
Code section 3033.3, a Certificate of Compliance must be trans-
mitted to OAL by 1-22-2008 or emergency language will be re-
pealed by operation of law on the following day.

Amendment of section and Note refiled 1-23-2008 as an emer-
gency; operative 1-23-2008 (Register 2008, No. 43, A Certificate
of Compliance must be transmitted to OAL by 4-22-2008 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

- Certificate of Compliance as to 1-23-2008 order, including further

amendment of section and Note, transmitted to OAL 4-22-2008
and filed 6-4-2008 (Register 2008, No. 23).

- Amendment filed 3-12-2009; operative 3-12-2009 (Register 2009,

No. 20).

- Amendment of article heading and subsections (a) (b), (b)(1), (b)

(2), (bX(3). (b)(4), (b)(5) and (i)(4) filed 2-21-2013 as an emer-
gency: operative 2-21-2013 (Register 2013; No. 8). Pursuant to
Penal Code section 5038.3, a Certificate of Compliance must be
transmitted to OAL by 7-31-2013 or emergency language will be
repealed by operation of Jaw on the following day,

- Amendment of article heading and subsections (a), (b), (b)(1), (b)

(2). (B)(3), (b)), (b)(3) and (i)(4) refiled 7-29-2013 as an emer-
gency; operative 7-29-2013 (Register 2013, No. 31). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 10-28-2013 or emergency language will be
repealed by operation of law on the following day.

- New subsection (¢) and subsection releteering filed 9-34-2013 ag

an emergency; operative 9-24-2013 (Register 2013, No. 39). Pur-
suant to Penal Code section 5033.3, a Certificate of Compliance
must be transmitted to OAL by 3-3-2014 or emergency language
will be repealed by operation of law on the following day.

- Amendment of subsection (p) filed 10-29-2013 as an emergency; -

operative 10-29-2013 (Register 2013, No. 44, A Certificate of
Compliance must be transmitted to OAL by 4-7-2014 or emeraen-
cy language will be repealed by operation of law on the thO\;ing
day.

Certificate of Compliance as to 7-29-2013 order, including fur-
ther amendment of article heading and subsections (b) and (j)
(. transmitted to OAL 10-24-2013 and filed 12-9-2013; amend-
ments operative 12-9-2013 pursuant to Government Code section
11343.4(b) 3) (Register 2013, No. 50). '
operative 1-8-2014
(Register 2014, No. 2). Pursuant to Penal Code section 5038.3,
a Certificate of’ Compliance must be transmitted to OAL by
6-17-2014 or emergency language will be repealed by operation
of law on the tollowing day.

- Certificate of Compliance as to 9-24-2013 order, including amend-

ment of subsection (e, transmitted 0 OAL 2202014 and fled

3.
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3-24-2014: amendments operative 3-24-2014 pursuant 1o Govern-
ment Code section 11343.4thy 3y (Register 2014, No. 13).

20, Certificate of Compliance as to 10-29-2013 order transmitted to
OAL 4-4-2014 and filed 5-14-2014 (Register 2014, No, 20,

21. Cenificate of Compliance as to 1-8-2014 order. including further
amendment of subsections (b) 1)—(5). (16). (k)2) and (0). trans-
mitted 10 OAL 6-16-2014 and filed 7-22.70 14: amendments effec-
tive 7-22-2014 pursuant to Government Code section 11343.4(b)
(3) (Register 2014, No. 30).

3181 Property Registration and Disposition.

(a) Registeruble personal property must be registered under the
inmate’s name and number in the institution's inmate property
records. ,

(b) Inmates are required upon request by institution staff to
property account for all registerable personal property registered in
their name and number. An inmate’s failure to possess or properly
account for personal property registered in the inmate’s name and
number. or possession of property which is not registered in the
inmate’s name and number will be cause for diséiplinary action,
including confiscation of the unregistered property. In all instances
of confiscation, every reasonable effort will be made to determine
the rightful owner of the property. The property will be returned
to its rightful owner unless. as the result of disciplinary action for
misuse of property, the inmate's approval to possess the property
is rescinded. '

{¢) Inmate personal property not meeting the criteria in sectjon
3190. shall be disposed of in accordance with this section. An in-
mate shall select one of the methods listed in sections 3191(c)(1)
through 3191(ci(5) below for disposing of non-allowahje personal
property which is unauthorized pursuant to subsection {(b) and
section 3190. If the inmate makes no selection or has insufficient
funds, swff shall document that fact and determine the method of
disposition. Property that is considerad contraband pursuant to sec-
tion 3006ra) or (¢ shall be retained by staff as may be required by
ongoing investigation or court order. Following the completion of
all disciplinary. investigative, or court requirements, the contraband
property shall be disposed of according to institutional/facility
procedures. :

(1) Mail the item to an address of an individual willing to accept
the'personal property. provided by the inmate, via USPS or com-
mon carrier at the inmate's expense. This option is not available for
inmates with insufficient trust account funds,

(2) Return the item to the sender via USPS or common carrier at
the inmate’s expense. This option is not available for inmates with
insufficient trust account funds,

(3) Donate the item to a charitable organization as designated by
the institution/facility.

(4) Donate the item to the institution/facility.

(3) Render the item useless and dispose of it according to
institution/facility procedures.

(d) Inmates shall not send personal property to any state agency
or agent of the state. Failure to comply may result in disciplinary
action, and conliscation and/or disposal of the property.

NOTE: Authority cited: Sections 5058 and 5038.3, Penal Code. Refer-
ence: Sections 2601 and 5034, Penal Code.

HISTORY: v
I Amendment filed 9-30-77: effective thirtjeth day thereafter (Reg-
ister 77, No. 40).
-Amendment filed 8-18-78: effective thirtieth day thereafier (Reg-
ister 78, No, 33,
SNew subsection (00 and Nute filed 6-26-92: operative 7-27-92
(Register 92, No. 26),
+oAmendmentof section and Note filed 5-27-2004 a5 an emergency:
operative 3-27-2004 (Register 2004, No. 23), Pursuant to Penal
Code section 30383, 4 Certificate of Compliance must be trans-
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mitted to OAL by [1-3-2004 or emergency language will be pe.
pealed by operation of law on the following day.

- Certificate of Compliance as 10 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2002 (Register 2004, No. 51,

-Amendment of subsection (¢} and amendment of Note filed 8-13-
2007 as an emergency; operative 8-13-2007 {Register 2007
No. 33). Pursuant to Pénal Code section 3038.3. a Certificate of
Compliance must be transmitted 1o QAL by 1-22-2008 or emer.
gency language will be repealed by operation of law on the follow:-
ing day.

7. Amendment of subsection () and amendment of Note refiled
1-23-2008 as an emergency; operative 1-23-2008 (Register 200§,
No. 4). A Centificate of Compliance must be transmiszed to OAL
by 4-22-2008 or emergency language will be repealed by opera-
tion of law on the following day.

- Certificate of Compliance as to 1-23-2008 order, including further
amendment of subsection (c). transmitted to OAL 4-22.2008 and
filed 6-4-2008 (Register 2008. No, 23).

th
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3192, Possession and Exchange,

An inmate’s right to inherit, own, sell or convey real and/or per-
sonal property does not include the right to possess such property
within the institutions/facilities of the department. A inmate mav
not exchange, borrow, joan, give away.or convey personal propen_{;
to or from other inmates. Violation(s) of this rufe may result in djs-
ciplinary action, and confiscation and/or disposal of the personal
property.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601 and 5054, Penal Code.
HISTORY:
. Amendment filed 9-30-77; effective thirtieth day thereafier (Reg-
ister 77, No. 40).
2.Amendment of section and new Note filed 5-27-2004 a5 an emer-
gency: operaive 5-27-2004 (Register 2004, No. 22). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 11-3-2004 or emergency language will be
epealed by operation of law on the following day.
. Certificate of Compliance as to 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51,

(5

3193. Liability. .
(a) In permitting inmates to possess items of personal property
while they are incarcerated. the department does not accept liability
for the theft. loss. damage or destruction of such property resulting
from the intentional or careless actor activities of any inmate. The
department does not accept liability for the loss or destruction of
personal property in the inmate's possession or control at the time
of any willful act by the inmate, such as escape, which exposes
such property to loss or theft before it can be recovered and con-
trolled by staff, '

(b) The department shal] accept liability for the loss or destruc-
tion of inmate personal property when it is estublished that such loss
or destruction results from employee action. Inmates shall utilize
the inmate appeal process if unable to resojve g personal property
claim pursuant to section 3084.1. Upen acceptance of liability, the
department shall provide to the inmate similar items of equal or
greater value when such items are availubje via donated property
items consistent with sections 3084.9 and 3191(c). If donated ftems
are not available, monetary compensation to the inmate for such
loss shall not exceed ejther the dollar value assigned to the jtem o
items at the time the inmate received authorization o possess the
property: the cost of the item, verified by receipt; of the replace-
ment value for the item or a similur item. as determined by the
department. Saif recommendations to the Victim C«.mlpcx}.\";uiun
and Government Claims Board rég:n'ding monetary reimhurse ment
will be made aceordingly.

te) The department shall nor gssume responsibility for property
ahandoned by an escapee until such time as the eseape is discovered
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and the property is inventoried. Inventoried property shall be stored
tion ol the progerty shall be pursuantto Panal Code

and final disposi
50062 and 3063.
NOTE: Authority cited: Section 3053, Penal Code. Referznce: Sections
2033, 2661, 26001, 3662 and 3063, Penal Code.

HISTORY:
New section filed 3-13-77; etfective thirtieth day therealter (Reg-
ister 77. No. 20,
Amendment filed 9-30-77; effective thirtieth day theraafter (Reg-
ister 77. No. 40).
CAmendment filed 8-13-73; effective thirtieth day thereafter (Reg-
ister 78, No. 33). '
4. Repealer and: new section filed 10-7-82: effective thirdeth day
theraafter (Register 32, No. 411
«rendmen( of section and Note filed 3-27-2004 as an emergency:
opcmt"e 3-27-2004 (Register 2004, No. 22). Pursuant to Penal
Code section 3033.3, a Certificate of Compliance must be trans-
mitted to QAL by 11-3-2004 or emergency language will be re-
pealed by operation of law on the following day.

6. Certificate of Compliance as to 3-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 31).
7. Amendment of subsection (b) filed 12-13-2010 as an emergency:
operative 1-28-2011 (Register 2010. No. 51). Pursuant to Penal
Code section 31338.3. a Certificate of Compliance must be trans-
mitted to OAL by 7-7-2011 or emerzency langzuage will be re-

pealed by operation of law on the following day.
. Certificate of Compliance as to 12-13-2010 order transmitied to
OAL 6-13-2011 and filed 7-28-2011 (Ragister 201, No. 30).
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3194, Extradition Inmate Property.

a) Inmates or paroless requiring extradition transport from any
state or territory of the Unired States ar2 personally responsible for
the disposition of their personal property. Inmates shall arranga
with the holding agency for the disposal or storage or mailing of
persenal property prior to being transporied by California state
arents. State azents shall not be responsible for personal property
I'r;mninillg at the sending dgzency/institution. At no time shall in-
mate personal property be checkad onto airplanes or [rnmported
in the aircraft’s bagzage compartment. The only exception shall be
wheelchairs or other health care appliances.

(bj Inmates extradited to the custody of the department shall not
retain any property on their person except prescribed eyezlasses or
health care appliances. Only authorized property that can fit into
a 107 x 127 clasp envelope, including. but not limited to prascrip-
tion medication, jewelry, wallet, watch. family pictures, or printed
material. shall be allowed to be transported. Inmate property shall
be inventoried. recorded. and secured in the agent’s carry-on bag-
gage or secured compartment in a transportation vehicle. Inmates
may wear histher own ¢lothing and shoes if deemed appropriate for
transport purposes by the assigned state agents.

(c) Inmuttes extradited or transferred from the departiment to
other jurisdictions, states or territories of the United States may be
allowed to retain all or a portion of their property as determined by
the transporting extradition agent. [n cases where the transportation
of personal property is not permitted. inmates shall dispose of the
property purstant to subsection 3191ren3) through (5) or be pro-
vided the opportunity to select from the tollowing options for the
dispmi{ion of property:

(1 Tumates permanently transferring to the custody of another

agenes shalt be provided the opportunity w send all property to
a address of thetr choosing via USPS or common carrier at the
innn[:'\' S\PChNS.

pohndizent inouates permaientiy transterring o the custody
of -.mnllm azeney muny seid deir personal property toan indis id-

aal williony by aecept the persondd property at the expense of the

department.
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(3 Inmates temporarily transterring out-to-court or other tem-
porary transfers out-of-state shall have property stored at the
institution/facility pending their return to custody. parole or dis-
charze, Disposition of unclaimed property shall be in accordance
with PC 3062. 3063 and 3064,

NOTE: Authority cited: Section 3033, Penat Code, Referznee: Sections
5054, 3062, 3063 and 3064, Pz2nal Code.

HISTORY:

L. New section filed 5-27-2004 as an emersency: operative 5-27-
2004 (Register 2004, No. 224 Pursuant to Pznal Code section
5033.3. a Certificate of Comipliance must be transmited to OAL
by 11-3-2004 or emergency languags will be repealed by opera-
tion of law on the following dav.

. Certificate of Compliance as to 3-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 31).

19

3193, Release Clothing.
[amates scheduled for release and placement to the Altarnative
Custody Program (ACP). parole or awaiting discharge may receive
a release clothing package via U.S. Postal Service or common car-
rier no-earlier than 30 days prior to their scheduled release to ACP,
parole or discharze date. Inmate release clothing packages. limited
to one st of clothing. shall be retained in a secure location by the
department until their release.
NOTE: Authority cited: Sections 3033.
Code. Reference: Section 1170.05 and 3054

HISTORY:

1. .\c\,x section fled 3-27-2004 as anuner'zenuf'oper.ltin_5 27-2004

star 2004, No. 22), Pursuant to Penal Code section 5038.3,
a Certificate of Compliance must be transmitted to OAL by
11-3-2004 or emergency languaze will be repealed by operation
of law on the rollo‘\m'r d.l;

. Certificate of Compliance as to 5-27-2C04 order transmitted to
OAL 10-23-2€04 and filed 12-14-2004 (Register 2004, No. 3.

CAmendment of section-and Not2 filed 9-27-2011 as an emergency,
operative 9-27-2011 (Register 2011, No. 39). Pursuant to Penal
Code section 3033.3. a Certificate of Compliance must be trans-
mitted to OAL by 3-3-2012 or emergency language will be re-
pealed by operation of law on the following day.

4. Certificate of Compliance as t0 9-27-2011 order transmitted to
OAL 2-3-2012: Ceniticate of Complianca withdrawn 3-19-2012
(Register 2002, No. 12).

CAmendment or section and Note refiled 3-19-2012 as an emer-
geney; operative 3-19-2012 (Register 2012, No. 12). Pursuant to
Penal Cade section 5033.3. a Certificate of Compliance must be
transmitied o OAL by 6-13-2012 or emergency language will be
repealed by operation of law on the tolluwm'J d: .

6. Reinstatzment of section as it existed prior to 3-19-2012 emer-
gency amendiment by operation of Government Code section
11346.1) {Register 3012, No. 28).

7. Amendment of section and Note filed 9-13- 1l)12 s an emergency;

operative 9-13-2012 (Register 2012, No. 37). Pursuant to Penal

Code section 3038.3. a Centificate of Compliance must be trans-
mitted to OAL by 2-20-2012 or emergency language will be re-
pealed by operation of law on the following duay.

- Certificate of Compliance as to 9-13-2012 order transmitted o
OAL [-11-2013 and filed 2-25-2013 (Register 2013, No. 9),

Article 10.

NOTE: Authority cited: section 3033, Penal Code, Reference: section
3054, Penal Code.

HISTORY:
FoNew Article T osection 31930 iled 8-22-79: effective thirtieth day
therealter (Register 79, N My, :

2 Amendmentol subsections td i ry fled [0-7-82: effective thirtieth
day therealier tReaister 820 No 4,

3 Repealer ol Article tooection 93 qited 2-1o-83. eftective thir-
Geth dits thersalter sR onister 83 No. S

50 3 and [170.03, Penal
enal Code.
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STATE OF CAUFORNIA

INMATE PROPERTY INVENTORY

CDC 1083

4

NAME @A/\lﬁ R@

cock A7 0 4 FA

NO.OF BOXES 'D BAG
/23

BUS SCHEDULE (:’Q YAAUS DESTINATION © 77 <“/C/4L\ BUS DATEA?
j HYGIENE ITEMS CANTEEN NON EXPANDABLE [TEMS
_ AFTERSHAVE ' MOUTHWASH ____BEANS ___ MEAT-FISH _7 TELEVISION
____BABYOIL ___ POWDER ___ CANDY —_ PORK-CHICKEN  |OPERATIONAL 3(55 _NO
ODY WASH? L_ Q-TIPS _ CEREAL __NUTS MopeL L <A
Z§£N‘Dl\§ON __ CHEESE ____ OATMEAL SERIALK _ OS5 /5
ENTAL PICKS HAM 0 RS § / L PASTRIES __/ CD PLAYER
___ DEODQRAN SOAPBARS CFLA = PASTA OPERATIONAL _"{ES _NO
DEJER soap DISH COFFEE JJEPEANUT BUTTER |MODEL_3_4nr/A/
u(/ﬁgy_jg/@ M RICE SERMLE__ 0P/ L
___LIpBAM : f%w RACKE soo@ ___RADI .
____LOTION - TH PASTE EAMER SPUPS OPERATIONA
____MEDICATION/ 4" VASELINE HONEY PICES MODEL
_ MEDICATED . ors ~ SWEET SERALE____
STATIONARY p{ a/ —_ TYPEWRITER
>< ENVELOPES % PAPERWORK i ~__ TORTILLAS OPERATIO e
=< PAPER N LEGAL WORK . " VITAMINS. MODEL
><ZPENS 1 LETTERS SERIAL # T
> pENCILS _ STAMPS - CLOTHING _/ ADAPTER
T 74 BASEBALL CAP (3) &S BATTERIES
, A PERSONAL ITEMS 7 BEANIES (3 /. BATTERY CHARGER RABIO SHAA
_/_ ADDRESS BOOK _Z. MIRROR BOA::RS/BRA:FS (16) ___ CALCULATOR
/O sooksmacaznes (10) |/ NAIL CUPPERS ZHANKERCHIEFS (5) _ CASSETTE PLAYER
_Z Bowis (2) _Z_ PHOTOALBUMS | ___ ORTHO SHOES ___ CASSETTE TAPES {10)
___BRUSH ___ LOOSEPHOTOS | ___ RAIN COAT /0 5 (10)
/" CHAIN ____ PLAYING CARDS 7 SANDELS (1) L cock KL JECH
_\/\—/HITEZS YELOW__  |___ PRAYER OIL _Zsoes__ 25| RIX  COAXLE CABLE
/. MEDALLION ___ PRAYERRUG 2 SHORTS (2) __ EARBUDS
w;—ms& YELLOW__ | RXGLASSES _~ SHOWER SHOES (1) _ BEARD TRIMMER /2 REL 2
___COMS _/ Rrosaay ___ SLIPPERS (1) ___EXT.CORD
_Z Cup/TUMBLER __ SUNGLASSES =7 socks (7) Z_FAN LARLELI )N
__ DOMINOES WALLET 7/ SWEAT PANTS (2) — HAIR CLIPPERS/TRIMMERS &5
_/ _HEADPHONES . /. — 7 o

/ PLASTIC CONTAINER

CHESS/DOMINOES

MEDICAL APPLIANCES

" MISCELLAN

EOQUS

__ SWEAT SHIRTS (2)
____THERMAL BOTTOMS (2)
Z_THERMALTOPS (2)
== T-SHIRTS (5)

_Z% WASH CLOTH (3)

___ WAVECAP (2)

—__HOTPOT
__lAvp
—_ MUSICAL INSTUMENT
MAKE
___ NOSE/EAR TRIMMERS
_/_sputTeR
_ WATCH

AL LT

o

IATTEST TO THE FACT THAT THE ABOVE INVENTORIED PROPERTY IS ALL OF THE PROPERTY | HAVE AT

IRONWOOD STATE PRISON.
PRINT NAME oM SNo

DATE /'0'/ %af’-//}’

SIGNATURE/’M///{(‘::D//
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CDC 1083
NAME  120me(U) coct_ARCUA L NO.OF BOXES BAGS
BUS SCHEDULE ___ 1> DESTINATION _ (AL BUSDATE __ {p /1o Tl
HYGIENE ITEMS CANTEEN NON EXPANDABLE ITEMS
 AFTER SHAVE _Z_ MOUTHWASH _< BEANS _¢ < MEAT-AISH | TELEVISION
___BABYOIL ___ POWDER ____CANDY — PORK-CHICKEN  OPERATIONAL AEs o
/. BODY WASH _7 aTies ____ CEREAL ___ NUTS MODEL _ pLT 3¢ R
_“L-CONDITIOMER _ ¢ razors 2— CHEESE ___ OATMEAL SERIALERZ /5 £ /] o C kooeo cis
L penTaLpicks _ [/ SHAMPOO /8 cuips __ PASTRIES _ I copLavir
5 DEODORANT _b soapsars ____COCOA —_ PASTA OPERATIONAL AYES __nO ) Lui A/
| DeTERGENT ___ soapDIsH _LCO FEE ____ PEANUTBUTTER MODELM
[ HAIRGREASE/GEL  |___ SUNBLOCK ____COOKIES ___ RICE SERIAL #
2 LpBALM _ 7 1ooTH BRUSH ___ CRACKERS ___ SODAPOP —__RADIO
2 LOTION S TOOTH PASTE ____CREAMER 20 s0ups OPERATIONAL _YES _ NO
NIEDICATION ___ VASELINE ___ HONEY &> SPICES MODEL____
|__{ MEDICATED CREAM /D ror sauce ___ SWEETNER SERALE__
" STATIONARY ___INSTANTDRINK | TEA ____ TYPEWRITER
_Z O ENVELOPES _____ PAPERWORK _IELLY _Z- TORTILLAS OPERATIONAL _YES _ NO
79 papeR DR (| & (EGAL WORK L MAYO VITAMINS MODEL
_Z- PENS ____ LETTERS 3 éﬁuowj/«:’ SERIAL#—*\\“
| pencits ,_(:( STAMPS - CLOTHING _ 1 ApapTer
S _“ZBASEBALL CAP (3) _ & BaTTERIES
PERSONAL ITEMS [ BeaMIES (3) | BATTERY cHARGER
_ | ADDRESS BOOK ] MIRROR ____BOXERS/BRIEFS (10) —__ CALCULATOR
- 2-BOOKS/MAGAZINES (10) |__{  NAIL CLIPPERS _ Y HANKERCHIZFS (5) _ CASSETTE PLAYER
_ 2 sowis (2) _2Hproto atsums —____ORTHO SHOES ___ CASSETTE TAPES (10)
__ BRUSH ____ LOOSE PHOTOS ___RAIN COAT _/Zcors (10)
CHAIN _/ panngcaros | U sanpews (1) ' _{_clock
_;\/—les_ YELLOW__  {__ PRAYEROIL i sHoes__ /A ¢ _ I coaxiecasis
__ MEDALLION ____ PRAYERRUG 7. SHORTS (2) ____EARBUDS
WHITE__ YELLOW__  |___ RXGLASSES ____ SHOWER SHOES (1) —__BEARD TRIMMER
i coms L. ROsaRY __SLIPPERS (1) ___EXT.CORD
2 cup/TUMBLER __ SUNGLASSES b SOCKS (7) LN S e
____ DOMINOES  WALLET L swearpants (2) — HAIR CLIPPERS/TRIMMERS
_| puasTic conTAINER CHESS/DOMINOES | __ SWEAT SHIRTS (2) _|__HEADPHONES
MEDICAL APPLIANCES . THERMAL 8OTTOMS (2) ____HoTPOT
_"L THERMALTOPS (2) ___lAmP
S T-SHIRTS (5) —__ MUSICAL INSTUMENT
_ | wash clomh 3) MAE_
MISCELLANEOUS ____WAVECAP (2) . __ 1 NOSE/EAR TRIMMERS
Lom (mbe i it 6 | baee BeAlE __ SPLITTER
___ WATCH

[RONWOOD STATE PRISON.

)

PRINT NAME

\(\ )/‘V) t’ ,ﬁ'\

7

)

Ve ',/"/ &
SIGNATURE — 2~ /C’é,.///

I ATTEST TO THE FACT THAT THE ABOVE INVENTORIED PROPERTY IS ALL OF THE PROPERTY | HAVE AT

DATE Z«/D /Y- %/






CDC: AH0432
Name: ROMERO, FERNANDO

)

’ 3
Name: ROMERO, FERNAND( /

External Movements

| of
CDC #: AH0432 PID #: 1136527

Tuesday August 04, 2015 12:39:05p

|

|
i
i

f

[PTS020A
21 - 40 of 63 |
;’ Date ’I Time ! &L% !' MovementT\r\xfW%
i[‘05/22/2014 / 15:18.l CAL-Facility D ; f:‘;;ﬁ‘t‘;ed from another M
LOS/22/2014 / 15:18 }! CAL;FacilityA / ;;iﬁi;efred to Another E:gl%sessi)gnment (between I CAL-Facility p
.iBS/14/2014 / 11:35 / CAL-faciIityA / ?:Cciﬁit\;ed from another E:gléisessi?nment (between | gérl;/-i(é:ntral
/ 05/14/2014 / 11:35 / g::_v-iccj:ntral / g;iir;istierred to Another E;eg“/;sesgn.ment (between !l CAL-Facility
i 05/14/2014 / 10:19 / GhL-Central i f'faecciﬁ"t‘;e‘j from another Permanent Transfer l ISP-Facility B
I’ 05/14/2Q14 { 07:35 / ISP-Facility B ; ;'ariif?iséilerred to Another Pefmanent Transfer | ggr,_v_i(’é:ntra,
! 04/24/2014 / 12:36 I ISP-F;cilityB ;’ ’l:\éecc”elxt\;ed from another Eaecd”;?isessicjgnment(between | ésel:\-lgiceentral 3
t)4/24/2014 / 12:35 / éi.:\-/?ceentral ;/*;;‘iﬂ;gerred to Another E:gl{ééi)gnment (between f Ism
[ 04/24/2014 / 10:28 ,I éseifczntral , ?:;iit\;ed from another Permanent Transfer I CAL-Facility A
5.04/24/2014 l 08:00 / CAL-Facility A f :;i;;f/ermd to Another ! PermanentTransfeM
04/16/2014 / 12:55 / CAL-Facility A {' }Eaecciﬁit\;/ed from another E;éj”;f;sessiggnment(between g?xi(é:ntral :
' ' B——
!L04 16/2014 / 12:55 / gQer'iS:”tfa’ ggiﬁii;errecj to Another ! Eaegn/éﬁesgnment (between CAL-Facility A !
{I 04/16/2014 I 10:43 / géxrl;/-i(é:ntral Eaeéﬁit‘fd from another [ Permanent Transfer . w
/ 04/16/2014 [ 06:51 / cim-Central ,_Tari;ft;ermd to Another Permanent Transfer gfe*er‘iS:”tra'
' 04/15/2014 / 15:31 I gg:;gg”tra’ grfgte;‘éfdégﬁi’tf;“te) at Permanentm
‘!"’Loaf 15/2014 I 09:59 / ISP-Facility B :;iﬁi;e"ed o Another | Permanent Transfer o central o
&)3/18/2014 I 15:27 / ISP-Facility B ?;;ﬁ"gfd from another E:g,ﬁ,-sessifnm?nt (between éséf\',iccee”tra' |
", 03/18/2014 I 15:27 / ISSe!:\-/gjceentra’ g;?:ﬁistgemd o Another Eaegm/?isessj?nmem (between l ISP-Facility & o
03/18/2014 I 10:36 / Issef\;%”w' ?;;ﬁit‘fd from another I Permanent Transfar | géf:/'igzﬂtfa’
03/18/2014 ] 06:15 / gg:;fg”tra' gigiif‘”md to Another i Permanent Transfer ' é?:\'/ic;”tra'
Next Page prior Page
AN ALIN YD N LR AR AT T
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COC #: AH0432 PID #:113652;

Name: ROMERO, FERNAND. )

.

CDC: AH0432
Name: ROMERO, FERNANDO
Tuesday August 04, 2015 12:39:05p

External Movements

IPTS020A
21 - 40 of 63
.

; Date j Time RL%%! !,1 w&g ', Reason | f%

’,f 05/22/2014 / 15:18 / CAL-Facility D f Faciity | 0 2nother ?;S,,,’éf;‘?”me”t (betwean ! CAL-Facility A

i 05/22/2014 } 15:18 ’! CAL-Facility A / gariﬂli;erred to Another fl;%aecd]“Atlsesslgmment (between | CAL-Facility p
L05/14/2014 / 11:35 / CAL-Facility A [' E:;ﬁ'tvye‘f from another E:glft\éss'?nmﬂﬂt (between !l gé\er-iggntra;
}l 05/14/2014 / 11:35 / geAer—i(C::ntral / ;’arigistgerred to Another E:g,ft\lsessn)gnment(between lf CAL-Facility A
[l 05/14/2014 / 10:19 / coL-Central i chcl‘ﬁ't‘;ed from another Permanent Transfar / ISP-Facility B
/ 05/14/2014 | 07:35 / ISP-Facility B ; ,I;inft‘;e’re" to Another Permanent Transfer g?rl_v-ig:ntral
i” 04/24/2014 I 12:36 / ISP-FaciljtyB ; E;;E’t\;ad rom another FB:cdnféfeas'?mem(bemgen ] ései;,-ccintra'
IILO4/24/2014 / 12:35 / ésé.:\;ieentral ; }':F;i;'llistf;erred to Another Eaeg“/lt\,seasz)gnment (betwaen ISP FacmtyB l
/ 04/24/2014 / 10:28 II ése!:\;izntral ' / E:éiit\;ed.fmm another | Permanent Transferm
; 04/24/2014 /‘os:oo / CAL-Facility A ; ,Iariﬂft;errecj ‘o Another ! PermanentTransfw
}’ 04/16/2014 / 12:55 / CAL-Facility A ,i ,Bae;ﬁ'tfd from another ‘ E:gl;‘;\‘sessi)gnment(betvecn } gg\er-icC::ntrar ;
! _ULZON:/ 12:55 ggrl_v-i(é:ntral / ;’gi,r;ls;yerred to Another Eaeg[ﬁi;?nment(betwecn CAL-Facility A ;
l’ 04/16/2014 } 10:43 / ob-Central [l Eaeéﬁ't‘;,ed from another 1] PermanentTransfér ’ gé':ll‘g:ntra:
[ 04/16/2014 / 06:51 | gé‘:&f:””a’ / ,Igi,f};;e""fd o Another ; Permanent Transfer I Scﬁrl;ig:ntra;;
04/15/2014 [15:31 com-Central Received (Enroute) at Permanent Transfer ISP-Facility B |

| 0o

| Transferred to Another

| another Facility
/ Facility

Permanent Transfer

l Received from another

’ Bed Assignment (between

| Facilities)

Facilities)

Permanent Transfer

Permanent Transfer

f .
f, 03/18/2014 / 15:27 , ISP-Facility B | Faciiity
i , ISP-Central Transferred to Another
' 03/18/2014 | 15:27 Service Facility
ISP-Central Received from another

-03/18/2014 I 10:36 Service l Facility

» . CIM-Central Transferred to Another
03/18/2014 / 06:15 Service / Facility

Next Page ‘
~N AEINLYD Nveen <L IV I MY N e o

Prior Page

Bed Assignment (between

CIM-Central
Service

ISP-Central
Service

ISP-Facility B

CIM-Central
Service

’ ISP-Central
Service

H
i
i
i
i
i



State of Califomnia DEPARTMENT OF CORRECTIONS

ADMINISTRATIVE SEGRECATION UNIT PLACEMENT NOTICE

CDC 114D (Rev 11/98)
CISTRIBUTION: :
WHITE.CENTRAL FILE CANARY-WARDEN
"BLUE-INMATE (23D CaPY) PINK-HEALTH CARE MCR
GREEN-ASU GOLDENROD-INMATE {IST Cory)
INMATE'S NAME - CDCA
ROMERO, FERNANDO AHO0432

I T 77  REASON(S)FORPLACEMENT (PART A) L S ]
@ PRESENTS AN IMMEDIATE THREAT TO THE SAFETY OF SELF O_R OTHERS . .
D JECPARDIZES INTEGRITY OF AN INVESTIGATION OF ALLEGED SERIOUS MISCONDUCT OR CRIMINAL ACTIVITY
ENDANGERS fNSTITUﬁON SECLRITY D UPON RELEASE FRCM SEGREGATION, NO 3ED AVAILASLE IN GENERAL POPULATICN

DESCRPTION OF CIRCUMSTANCES WHICH SUPPCRT THE AZASON(S) FOR PLACEMENT:

On Wednesday, April 16, 2014, you arrived at CAL R&R via CDCR Bus. You are not endorsed to CAL. You
are here as an out to court inmate for Imperial County Court proceedings. Pending further evaluation of your
case factors, you will be housed in administrative segregation. As a result of this placement, your Custody
Level, Privilege Group, Work Status, and Visiting Status are subject to change, Inmate ROMERQO is not a
participant in the Mental Health Delivery System (MHSDS) at any level of care. Inmate ROMERO has a TABE

Score of 12.4,

[ ] CONTINUED ON ATTACRED PAGE (CHECK ¥ ADDITIGNAL) (] IF CCNFIDENTIAL L\}%R.\IATJON USED, DATE OF DISCLOSURE, , 7 7
DATE OF ASU PLACEMENT SEGREGATION AUTHCRITY'S PRINTED NAME SIGNATURE 1> TITLE
April 16,2014 M. D. CARPIO Q§Q Lieutenant

TIME SERVYED

(1

T2 NCAICE SERVED PRINTED NANE OF STAFT SERVING A3U PLACEMENT NO T ‘ slc&um\ STAEES TR
T & e neel A [T

D
—7 o INMATE STUNATURE CDC NUMBZR 7
INMATE REFUSED TO SIGN : .
] | e ) | “ilo432
- L = S AD.\HNISTR&_TWE REYIEW (PART B) T !
[ _The following to be completed during the initial administrative review by Captain of kigher by the first working day following placement
INVESTIGATIVE EMPLOYEE (LE.)

STAFF ASSISTANT (SA)
’ TITLE

STAFF ASSISTANT'S NAME

INVESTIGATIVE EMPLOYEE'S NAME TITLE

/
770 A i
7 IS THIS INMATE
LITERATE? ) £3 [ INO | EVIDENCE COLLECTION BY LE. UNNECESSARY TR INO
FLUENT IN ENGLISH? __L¥YES [ INO | DECLINED ANY INVESTIGATIVE EMPLOYEE ES | ] NO
ADLE TO COMPREHEND ISSUES? ZLH7ES _[4NO | ASUPLACEMENTIS FOR DISCIPLINARY REASONS ~1vgs | | NO
FREE OF MENTAL HEALTH SER VICES DELIVERY SYSTEM NEEDS? YES [ JNO | DECLINED ISTINVESTIGATIVE EMPLOYEE {1YES [N
DECLINING FIRST STAFF ASSISTANT ASSIGNED? [ 1YES [ JNO | ASSIGNED
Any “NO" requires SA assigament Any “NO" may require LE. assignment
NOT ASSIGNED | -TSOT ASSIGNED - .
INMIATE WAIVERS
[ ] INMATE WAIVES OR DECLINES INTER VIEW WITH ADMINISTRATIVE REVIEWER [ ] IMATE WAIVES RIGHT TO 72 HOURS PREPARATION TIME
INMATES SIGNATURE DATE:

[ ] NO WITNESSES REQUESTED BY INMATE

WITNESSES REQUESTED FOR HEARING
TITLECDC NUMBER WITNESS NAME TITLECDC NUMBER

WITNESS NAME /

WITNESS N.-\M/El/ /4’
)(RETA!N PENDING ICC REVIEW J}(Dou LECELL [ ] SINGLE CELL PENDING ICC

DECISION: | ] RELEASE TQ UNIT/FACILITY
SAY 0wl

REASON FOR DECISION: ‘ o 7
T " N . -

glz— /ZQthJcJJl' S/V\_/{:/J' T 4L ff

_ . T N
ADMINISTRATIVEREVIZWER'S PRINTED I 725;,”// 'DATEOF EVIEW: TIME: ,%ISTRAT]VT'_E EW'S SIGNATIRE
NANE f n, AP/ b /17 s |0/

2//9
CORREZCTIONAZ ADMINISTRATOR'S PRINTED NAME (if ndcessary) | CORRECTIONAL ADMIRISTRATOR'S PRINTED NAME (ifnegosstiry) | DATE OFREVIEW
Z (il negosss

TITLE/.CDC NUMBER WITNESS NAME TITLE"CDC NUMBER

See Chronological Classification Review document (CDC 128-G) for specific hearing information
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CDC #: AHO432 PID #: 1136527

Name: ROMERO, FERNAND( )

CDC: AH0432

Name: ROMERO, FERNANDO
Tuesday August 04, 2015 12:39.95 p,

Extérnal Movements

IPTS020A

21 -4 of 63 . |
ll Date [ Time m ,r‘, Movement Type I Reason }Other LO;:ation
’ | Location , ——==ent lype Reason | Other Location
;’ 05/22/2014 I 15:18 l CAL-Facility D | ﬁ:;‘fl't‘fd from another Eaeg,ft\fs"f”me””be“"”” ! CAL-Facility A
! +
i 5/22/2014 / 15:18 CAL—Facilit\/A l ;'ariir;ist;erred to Another F;g':is;?nment between CAL-EacilityD
i 05/14/2014 / 11:35 | CAL-Facility A {' ?:Cciiit\;ed from another Eaeéj”%sessl?nment.(betWeen 4- g/;’,:/_I.ggaqtr-al
;’ 05/14/2014 / 11035 chrl_v-igsntral I f;r;iir;isé;erred to Another ,(:Baeéj”f;ises;)gnment (between Jl CAL-Facility
’LO /i4/2014 / 10:19 ggrl:/—i(é:ntral i s:;ﬁit\;ecj from another Permanent Transfer i ISP-FacflityB
f 05/14/2014 ; 07:35 | ISP-Facility B !; giﬁ;’;e"e‘j to Another Permanent Transfer ( CAL Central
f’ 04/24/2014 l 12:36 | ISP-Facility 8 ; E;;ﬁ‘t‘;ed from another g:glélsessl)gnmem(?cn'n/een | éS:erceeM\ra]
| cozemoe | 230 | SREw | ponenerio et I v [ ey
[ 04/24/2014 , 10:28 ése;:\-/ieentra! ' i E:ccileiit\‘:/ed from another / Permanent Transfer- ’ I CAL-FacilityA
; 04/24/2014 / 08:00 | CAL-Facility A ,' ;;f’:,?,st/er red to A”O?her | Permanent Transfer o central ;
04/16/2014 / 12:55 | CAL-Facility A ;i E:éﬁit\;ed from another E:cd”;gsessl?nment (between | gérl.v-icc::ntral '¥
j 04/16/2014 / 12:55 gg{-v',_gee”tra' / giﬁist;erred to Another Egglﬁlseaslgnment (Pﬁween CAL-FacilityA
iL04/16/2014 I 10:43 | SAL-Central i Eaeccl.,e,-ft‘;,ed from another Permanent Transfer W
[ C4/16/2014 / 06:51 gétbﬁ:ntm' , ;‘giﬁ;erred to Another PermanentTran§fer gg‘r’:/‘igsntra’
" 0<4/15/2014 / 15:31 | g cente [! gfﬁféﬁd%fﬁéf}“te) * Permanent Transfer ISP-Facility B
;’Lo4 15/2014 l 09:59 | ISP-Facility B / gari;ifyerred to Another | Permanent Transfer g;l:‘il-i(éeentral
,r | . i I Received from another Bed Assignment (between ISP-Central
L03/18/2014 / 15:27 | ISP-Facility B ,’ Facility Facilities) Servica
!f 03/18/2014 I 15127 ISSe!:\-/ieentral / ggazﬂistf;erred to Another E;g“/éﬁas;)gnment(between | ISP-Facility
| 03/18/2014 | 10:36 | oP-Central l ﬁfcci,eft‘fd from another Permanent Transfar gémg:ﬂtral
03/18/2014 / 06:15 I g -central ; ;;iﬁft;ermd o Another Permanent Transfer I fsP-Centra

| Nextl;age “ | Prlor Page N
Ve mesiee e o .
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CDC: AH0432
Name: ROMERO, FERNANDOQ

Name: ROMERO, FERNANDC >

External Movements

1 of

CDC #: AH0432 PID #: 1136527

Tuesday August 04, 2015 12:39:05p,

i
i
i
i
i
i
i
i
i

[PTS020A

21 -40 of 63 | |

l; Date ’I Time [ %%;%%q :li Movement Type , Reason i%
i! 05/22/2014 l 15:18 / CAL-Facility D f ffaeccl,e“t‘fd from another ! E:g,ﬁfessf)gnme”t(betw"“” ! CAL-Facility A
f 05/22/2014 [ 15:18 l CAL-Facility A f Faaierred to Another ! oo Nt (betveen l CAL-Facility D

i 05/14/2014 / 11:35 / CAL-Facility A i ,ljaecc”eiit\;ed from another l E:gﬁ;sgnment (between | ggr[;i(égntral
Il! 05/14/2014 / 11:38 ( ggrl_v-i(cjzntral I fIariir;isti/erred to Another , Eaeéjnéisesstgjnment(between‘ ‘l CAL-Facility A
E5/14/2014 , 10:19 [ Sh-Central ," Faciitord from another I Permanent Transfer i ISP-Facility g
| os/1e201e [ 07:35 f 1SP-Facility B { raaiy o Aerer | PermanentTranst
Ii 04/24/2014 I 12:36 I ISP-Facility B ,{ ,faecclfl't‘fd from another I E:gléés;?nmenLW
{M% / 12:35 / ése.:\—/ic(:;ntral / ;;iﬁi;erred to Another I E:éjm/;ses;)gnment (between ISP-Facility &
LO4/24/2014 ! 10:28 l‘ éi!:;izntral [ Ezaeffileii:\\f/Ed from another I Permanent Transfer ! CAL-Facility A
; 04/24/2014 I 038:00 / CAL-Facility A ; ;;’iif?istf/eﬁed to Another ; Permanent Transfar Issei./?czntra,
f734/1642014 / 12:55 I CAL-Facility A ';" ?j;ﬁft‘;ed from another / Ejﬁ@f;g”meﬂt(bet ween | gérl.v-ig:ntral
! e / 1955 I gQer.iS:ntral ! g;iir;isé;erred to Another ) Eaeglﬁlsea;?nment (between CAL-Facility A
;L04415/201‘4 / 10:43 I gasCentral i E;&ﬁit‘;ed from another ) Permanent Transfer { gé"ri/‘iggntralw
ILO4/16/2014 / 06:51 , gél:/—i(;:ntral / ;—;iﬁ;ermd to Another i Permanent Transfer ’ ggrL\;iS:ntra,
| oassi201e l 15:31 / coM-Central ; amother foaoJte) ot I Permanent Transfer ISP-Facility B
,; 04/15/2014 [09:59 / ISP-Facility B I :;iﬁ;erre{j to Another I Permanent Transfer gg:i;iggntra'
E3/18/2014 I 15:27 / [SP-Facility B l E:;ﬁft‘;ed from another I E;glélses;?nment(betwecn éii’\-/icczntral
[,’ 03/18/2014 , 15:27 / Iszl:\-/%:eentral / g;‘iir;ist;erred to Another ’ E:ccill@és;)g;nment(betvveen / ISP-Facility B

| 03/18/2014 l 10:36 / ésef\'/iccee”tra' I f'fae;ﬁ"t‘;ed from another I PermanentTransfer gé'xi(é:”tral
03/18/2014 ] 06:15 / gé{:i/—igzntrai / f-:re:?:ir;ii;ermd 0 Another i Permanent Transfer .| é?:\‘/ii”tra'

N

AEINARD

Next Page
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State of Califormia

ADMINISTRATIVE SEGREGATION UNIT PLACEMENT NOTICE

CDC 114-D (Rev 10/98)

DEPARTMENT OF CORRECTIONS

CANARY.WARDEN

PINK-HEALTH CARE MGR

DISTRUBUTION,
WHITE-CENTRAL FILE
BLUE-TMMATE (2ND COPY

» o _ . GPEEN-ASU — . GOLDF.\'ROD-[NMATE”STCOPY)
T ROMERO, FERNANDO o AH0432
' L 'RE'ASON(S) FOR PLACEMENT (PART A) I '

B
U

X U

ENDANGERS INSTITUTICN SECURITY

PRESENTS AN [MMEDIATE THREAT TO THE SAFETY OF SELF CR OTHERS

JEOPARDIZES INTEGRITY OF AN INVESTIGATION OF ALLEGED SERICUS
UPON RELEASE FROM SEGREGATION, NO BED AVAILABLE (N

MISCONDUCT OR CRIMTNAL ACTIVITY .
GENERAL POPULATION

DESCRIPTION OF CIRCUMSTANCES WHICH SUPPCRT THE REASGN(S) FOR PLACEMENT;

On Wednesday, May 14, 2014, you arrived at CAL R&R via CDCR Special
CAL. You are here as an out to court and return inmate for Imperial
evaluation of your case factors, you will be housed in administrative
your Custody Level, Privilege Group, Work Status, and Visiting

Transport. You are not endorsed to
County Court proceedings. Pending further
segregation. As a result of this placement,
Status are subject to change. Inmate ROMERQ

is not a participant in the Mental Health Delivery System (MHSDS) at any level of care. Inmate ROMERO has a

TABE Score of 12.9.

[[] CCNTINGED ON ATTACKED PAGE (CHECK IF ADGITIONAL) (] IF CONFIDENTIAL FJKMATION USED, DATE OF DISCLOSURE: [ 7 7
DATE OF ASU PLACEMENT SEGREGATION AUTHORITY'S PRIVTED NAME SIGNATREL AL S T
DATE NCAICE 523VED TIME SERYED PRINTED NAME OF STAF7? SERYING ASU PLACEMENT NOTICE SIGNATURS STAFF'S TITL
Shle |le5s | e e s i e 5z
[ ] mMATE REFUSED TO SIGN w . C>Tse Nmﬁxx/ Py
: L A YZn.

L

ADMINISTRATIVE REVIEW (PART B)

The following to be completed during the initial administrative review by Captain af higher by the first warking day ﬁ)/!nwr'ng placement ’
INVESTIGATIVE EMPLOYEE (1LE)

STAFF ASSISTANT (SA)

STAFF ASSISTANT'S NAME

NIA

l TITLE

, INVESTIGATIVE EMPLOYEZ 'S NAME TITLE

Al

IS THIS INMATE

EVIDENCE COLLECTICN BY 1.E, UNNECE ARY

LITERATE? MYES [ INO L $AYES [ ]NO
FLUENT IN ENGLISH? YES [ INO | DECLINED ANY INVESTIGATIVE EMPLOYEEI(A. [JYEs | 1NO
ABLE TO COMPREREND ISSUES? PLVES [INO | ASUPLACEMENT IS FOR DISCIPLINARY REASONS [ ]YES s<NO
FREE CF MENTAL HEALTH SER VICES DELIVERY SYSTEM NEEDS? 29 YES [ [NO | DECLINED IST INVESTIGATIVE EMPLOYEEN(A [ ves {]no
DECLINING FIRST STAFF ASSISTANT ASSIGNED?M? [ 1YES [ [NO | ASSIGNED
Any “NO" requires SA assignment Any “NO” may require LE, assignmen(
14 NOT ASSIGNED I NOT ASSIGNED
INMATE WAIVERS

[ ] INMATE WAIVES OR DECLINES INTERVIEW WITH ADMINISTRAT

IVE REVIEWER

[ 1INMATE waives RIGHT TO 72 HOURS PRE'PARATION TIME

F4'NO WITNESSES REQUESTED BY INMATE

NMATES SIGNATURE

DATE:
515 -1y

el

~ WITNESSES RE

QUESTED FOR HEARING

TITLEICDC NUMBER

WITNESS NAME TITLECDC NUMBER WITNESS NAME
ANore
WITNESS NAME TITLE/CDC NUMBER WITNESS NAME TITLE/CDC NUMBER

DECISION: [ JRELEASE TO UNIT/FACILITY

XS RETAIN PENDING 10C REVIEW D-‘{%O)JSBLE CELL [ ]SINGLE CELL PENDING ICC
»y

REASON FOR DECISION: '
&)ue,'j%- T T CouTT AXRC . A O oy 2 Ao TRE (AL, d}@g‘g

Y : . AT
AN e Ao, . L2
ADMINISTE ATIVE REVIEWER'S PRINTED \TLE: DATE OF REVIEW: I TIME: ADNYCTIR CTINE REVIEW'S SIGNATURE
NAE"T  KE L LR A o) T |S5-i5~ |)oas
CORRECTIONAL ADMINISTRATOR'S PRINTED NAME (if nefessary) | DATE OF REVIEW

CORRECTIONAL ADMINISTRATOR'S PRINTED NAME (if accessary) I

See Chronological Classification Review document (

CDC 128-G) for specific fiearing information






CDC: AHO0432 .. )
Mame: ROMERO, FERNANDO

Name: ROMERO, FERNAND(C )

1 of

CDC #: AH0432 PID #: 1136527

Tuesday August 04, 2015 12:39.18 p;

IPTS020A External Movements
1-200f63 | |

,'!- Date [ Time I %%‘;—';?g;q ‘! Movement Type Reasonv Other Location

! | xocation | . Other Locati

i 08/27/2014 I 16:21 I ISP-Facility B }J ff:\:;t]eiit\;ed from another E:g”/;ses;?nment (between W

’[ 08/27/2014 ’ 16:21 ' ésel:\-/?ceentral ’ fT:'ar:;;;ir;istt;erred to Another E:éjm/;ses;?nment(between 1SP-Facility B

l 08/27/2014 I 15:14 I oP-Central , Eae;i't‘fd from another Permanent Transfar CAL-Facility D

/ 08/27/2014 I 12:54 , CAL-Facility D !! ;_;iir;ist;erred to Another Permanent Transfer ISSel:‘-/iCcintral

! 06/26/2014 ‘f 16:30 I CAL-Facility D E ?;;‘fl't‘\’/ed from another E:g,@fg”me””bew’ee” - CAL-Facility A

; 06/26/2014 | 16:30 , CAL-Facility A " ’T:';Z{}ist;erred to Another Eaeéjilﬁfes;?nment (between CAL-FaciIity'D

f 06/20/2012 [ 14:56 / CAL-Facility A ! E:;‘ﬁ't‘;ec" from another E:gléisessf;%ment (between g/e\er—iE:ntral

,1 06/20/2014 / 14:55 [ gﬁ:_\;igzntral !' ;’;iir;i;erred to Another fEséecdi“A;\isesslzg;hment(between CAL-Facility A

! 06/20/2014 l 13:31 I g?rl:/-igzntral ’ ?:;iit\‘/fd from another . PérmanentTransfer ' ggxigsntral

! 06/20/2014 } 05:43 / cim-Central ! :;i,r,"stf/er rEd}to Another Permanent Transfer ShL-Central

oo | rese | GhCee | Bt Gaierst [ |

i

f 06/19/2014 ’ 12:22 I ISP-Facility B i ;gi;’,ft;e"e‘j to Another Fnroute to Another CIM-Central

f 05/28/2014 | 12:31 [ 1SP-Facility B 1 E:cciﬁit\;ed from another E:glf;fess"?“me”t (between S-Central

f 05/25/2014 | 12:31 ‘Isii\-/?czntral ! g;i;ist\f/ermd to Another Eaegléises;?nment {between 1SP-Facility B
05/28/2014 | 09:23 | DP-Centra! ?:;ﬁ't;ed from another Permanent Transfer CIN-Facility B

! 05/28/2014 | 05:38 | CIM-Facility B | ;;i;istifrmd to Another Permanent Transfer ;Seli\-/ieentral ]

| O5/27/2014 | 15:07 | Cini-Facility B Eae;ﬁ't‘;ed from another E:gléfessignment (between CIN-Cera
05/27/2014 | 15:07 I géf:lj—iggntral [ ;‘;iﬂist;erred to Another Eaeéjm/;sessi?nment (between CIM-FaciIityB
05/27/2014 | 13:50 I gé%iggntra, ! .angfg\édegESirtime) " IEnnsrtoituutgotr?,Amther CAL-Facility D
05/27/2014 | 10:50 I CAL-Facility D ’ o ii’;ifye"ed to Anather | IEn”Srt‘i’t“Lf;Otr? Another gg;:/—g:ntral

Next Page .



B

T




, ) | )

» PrO-ject ror s

P

nriocent

LOYOLA LAW SCHOOL | LOS ANGELES June 5, 2014

Fernando Romero
CDCR#: AH0432
[ronwood State Prison
P.O.Box 2199
Blythe, CA 92226

Dear Mr. Romero:

It is our understanding that you have an upcoming deadline to file a federal habeas petition. We are writing this
letter to make sure you are aware of the deadline.

The Loyola Law School Project for the Innocent (LPI) does not provide assistance to inmates in the filing of
federal habeas petitions, and we are not experts in federal habeas law. However, we do want to make you aware
of the strict deadlines and obstacles to federal habeas review. The Anti-Terrorism and Effective Death Penaity
Act (AEDPA) of 1996 sharply curtailed the rights of prisoners to have their habeas petitions filed in federal court
considered on the merits. In particular, AEDPA requires a prisoner to file his federal habeas petition in the
United States District Court within one year of the date that his conviction became “final” in state court, A
conviction is “final” either one year from the date that a petition for certiorari of the denial of the direct appeal
was denied by the United States Supreme Court or, if no review in the Supreme Court was sought, one year plus
ninety days from the date the California Supreme Court denied the direct appeal. It is our understanding that you
did not seek review in the United States Supreme Court.” Assuming this is correct, you have ninety days from the
date that the California Supreme Court denied your petition for review of the California Court of Appeal’s denial
of your appeal. The appellate court website indicates this occurred on or about April 17, 2013. Assuming that
information is correct, you have one year + 90 days from April 17, 2013. That means your federal habeas

petition is due on or about July 16, 2014. :

The AEDPA filing deadline affects only a federal habeas petition that you might choose to file. It does not apply
to any szafe habeas petition that you might file seeking to overturn your conviction. The Loyola Project for the
Innocent investigates cases in which a prisoner alleges actual innocence. If the Project uncovers new evidence

~ establishing innocence, the Project may decide to file a petition in California state court. We are in the process
of evaluating your case and have made no decision about whether to file a state court habeas petition in your

case.

i Unfortunately, we canno‘E ass'ist you in the filing (?f your federal habeas petition. You may file a federal habeas
petition on your own, which is called a pro se petition. There should be “form petitions” in the prison law library
that pro se litigants may use to file federal petitions. We recommend that you fill out a form petition, listing all
of the claims you believe are federal constitutional claims. For example, you argued in state court that there was
prosecutorial misconduct in your case and that there was cumulative error. Those are federal constitutional
claims that we recommend that you include in your federal petition.

As a general rule, the federal courts can only consider claims that the state courts have had a first chance to
decide; this is called “exhaustion.” Do not worry if some of the claims that you list in your federal petition were
not presented to the state courts, i.e., were not exhausted, in the direct appeal process. But if your federal habeas
petition does include some claims that were not previously presented to the California courts, you will need to
ask the federal judge for a stay of the petition. A stay is a request that the federal judge pause the federal
proceedings to allow you to go back and present those claims in state court. If possible, be sure to include in
your federal petition at least one claim that has been “exhausted.” If you do, your petition will be deemed
“mixed” (because it includes both exhausted and unexhausted claims) and it will allow you to seek a stay under
the authority of Rhines v. Weber, 544 U.S. 269 (2005).

919 Albany Street, Los Angeles, CA 90015 ! viicr: 213.736.8141 | 72 213.380.3769
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Along with the habeas petition, perhaps in a separate document, you may request that the District Court appoint
counsel to assist you. Please be aware, however, that it is within the Court’s discretion to deny your request, and
you have no statutory or constitutional right to the assistance of a lawyer in federal habeas proceedings until the
Court appoints one for you, in its discretion.

['have contacted the Litigation Coordinator at Ironwood and have requested to meet with you on Wednesday,
June 18, 2014. In this meeting, I would like to ask you several questions that may assist us in evaluating your
case. This meeting does not mean that we have agreed to represent you. We are still in the process of evaluating
your case. Further, we will be unable to answer any questions regarding your federal habeas petition as we are
not expetts in federal habeas law,

Adam Grant
Deputy Director
Loyola Law School Project for the Innocent

AG: JP
LLS#: 12160

919 Albany Street, Los Angeles, CA 90015 | voing: 213.736.8141 | #a¢: 213.380.3769






CDC: AHO0432

Name: ROMERO, FERNANDO

External Movements

Name: ROMERO, FERNAND( )

- 1of]

CDC #: AHO432 PID #: 1136527

Tuesday August 04, 2015 12:33:18 pt

IPTS020A '
1-200f63

f_ Date / Time ! %fﬁﬁ%gﬁf' ! Movement Type ! Reason EEHELLQSQQQQ

f 08/27/2014 I 16:21 / 1SP-Facility B '; Eaecciﬁit\;ed from another ]# E;Cd”%ses;?nment (between ‘ISSel".\-/iCCeentral

LOS/Z? 2014 / 16:21 I Isii:\-/izntral I ;ariir?istierred to Another l?:;lﬁises;?nment (between m

} 08/27/2014 I 15:14 / ése':\'”.ccee”tra' / Eaeccli’t‘;ed from another ! Permanent Transfer m

!', 08/27/2014 l 12:54 I CAL-Facility D ,! ,Iariﬂiff"ec’ to Another ; Permanent Transfer Isz’:;icczntra'

; 06/25/2014 ! 16:30 I CAL-Facility D ! Eaef,f"t‘;ed from another I Ejg,@fg?”me”t (between m

,f 06/256/2014 I 16:30 I CAL-Facility A f gar(a:ﬂfti,e"ed to Another I Eaeg,f;;s_cf?”me”t (between W

fl 06/20/2012 / 14:56 I CAL-Facility A ! ,‘f;c”l‘i’t‘fd from another I E;g”@fess?”me”t (between g;\rl_v-i(égntral

!I .06/20_/2014 { 14:55 I.ggxigzntral !' ;‘;igigerred to Another i E:g';iises;)gnment(betwem W

| s | 1331 | GG | B o e | GG

!, (56/20/2014 / 05:483 l g;t&g:ntra, ! ;‘;iﬁistf/erred to Another !l Permanent Transfer gé\nl:v-igsntra'

| osuspose | 162 | G| Reemeste o e e[

i

; 06/10/2014 I 1.2 , ISP-Facility? i ;;iir;iséf/erred to Another l IEr?srtci)tuutteiotr? Another gg:/—i(;:ntral a

!l 05/28/2014 l 12:31 I ISP-Facility B [ l[:\:cci(leiit\;/ed from another I E:S,Qisessisgnment(between.. éSeF;-/iCCZntral 7

!;,05/28/2014 12:31 I ;Se,l?\-/icceentral i fT:'ari;isti;erred to Another I E:gu/-;\isessig;nment (between IS?-FacilityB |

; 05/28/2014 | 09:23 ( ISSEI:\-/?CZntraI I ?j;ﬁit\;ed from another I Permanent Transfer W

!! 05/28/2014 l 05:33 [ CIM-Facilty B I giﬂft;errecj to Another ’ Permanent Transfer Issef;iccintra'

,! 05/27/2014 I 15:07 I CIM-Facility B I ?ae;i't\;ed from another Esgnﬁisessi?nmem (betieen gé%iggntra’

’i 05/27/2014 ( 15:07 I gg:l/—i(égntral ! ;’;zzl{;ist;erred to Another Eaeéimﬁéisess;nment (between W

s | s | GRET | e [t

[ 05/27/2014 | 10:50 I CAL-Facility D I g;iﬂist;ermd to Another | fnnsrtoituutgotr? Another ~ w
— —
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DEPARTMENT OF CORRECTIONS

State of Catifornia )
ADMINISTRATIVE SEGREGATION UNIT PLACE.\IE.\'@T!CE
CDC 114-D (Rev 1098}
DISTAIBUTION;
WHITE-CENTRAL FILE CANARY-WARDEN
BLUE-INMATE (2ND COPY) PINK-HEALTH CARE MGR
GREEN-ASU GOLDENROD-INMATE (ST COPY)
WNMATE'S NAME , cDCH -
ROMERO, FERNANDO AHD432
L_ : REASON(S) FOR PLACEMENT (PART A) ]

PRESENTS AN IMMEDIATE THREAT TO THE SAFETY OF SELF OR OTHERS
< .
D JEOPARDIZES [NTEGRITY OF AN [NVESTIGATICN OF ALLEGED SERIOUS MISCONDUCT OR CREMINAL ACTIVITY
[<) ewaces NsTITUTION sEcUriTY []  UPCNRELEASE FROM SEGREGATION, NO BED AVAILABLE GENERAL POPULATION

DESCUPTICN CF CIRCUMSTANCES WHiCH SUPPORT TH= REASGON(S) FCR PLACENMENT-
You are not endorsed to CAL.

On Friday, June 20, 2014 you arrived at CAL R&R via CDCR Bus Schedule “F,
te for Imperial County Court proceedings. Pending further evaluation of

gregation. As aresult of this placement, your Custody
s are subject to change. Inmate ROMERO is not g
Inmate ROMERO has a TABE

You are here as an out to court inma
your case factors, you will be housed in Administrative Sa
Level, Privilege Group, Work Status, and Visiting Statu
participant in the Mental Health Delivery System (MHSDS) at aay level of care.

Score of 12.9.

[[] CONRNUED ONATTACHED PAGE (CHECK [F ADDITICNAL) [] F, CCNFIDENTIAL IFGRMATION USED, DATE OF DISCLOSURE: , / 7
DATE OF ASU PLACEMENT ’ SEGREGATICN AUTHCRITY™S PRINTED NAME l sxommM}_; TITLE
June 20, 2014 - M. D. CARPIO éf/y > Lieutenant
DATE NFTICESpAVED | TIMESERVED | PRANTED NAME OF STAZE SERVING ASU PLACEMENT NOTICE SIGNATURZ STAFFS TITL
L ag)05 | V555 | b FS— [
> S— INIASE SIGNATURS : CDC NUMBER
[ mmaTeReFUSED TOSIGN W f A
4 2939
T FU% o f L . U7 ADMINISIRATIVE REVIEW (PARTB) - ]
lacement

The following to be complatzd during the inifial ddministrative review by Captain of higher by the first working day fallowine p

r

STAFF ASSISTANT (SA) INVESTIGATIVE EMPLOYEE (I.E.)

INYESTIGATIVE EMPLOYEE 'S NAME , TITLE

STAFF ASSISTANT'S NAME ‘ TITLE
IS THIS INVATE

LITERATE? [ JYES [ JNO | EVIDENCS COLLECTION BY I.E. UNNECESSARY [1YES | ]NO
FLUENT [N ENGLISH? [ JYES [ JNO | DECLINED ANY INVESTICATIVE EMPLOYEE [IYES [ |NO
ABLE TO COMPREHEND [SSUES? [JYES [INO | ASUPLACEMENT IS FOR DISCIPLINARY REASONS [ | YEs | [NO
FREZ OF MENTAL HZALTH SERVICES DELIVERY SYSTEM NEZDS? | JYES [ [NO | DECLINED IST INVESTIGATIVE EMPLOYEE [)YES [ INnO
DECLINING FIRST STAFF ASSISTANT ASSIGNED? [JYES [ INO | ASSIGNED -

Any "NO” requires SA assignment Any “NO" may require LE. assignment
[ ] NOT ASSIGNED . [ 1NOT ASSIGNED

INMATE WAIVERS
[ ] INMATE WAIVES OR DECLINES INTERVIEW WITH ADMINISTRATIVE REVIEWER [ ] INMATE WAIVES RIGHT TO 72 HOURS PREPARATION TIME
INMATES SIGNATURE . DATE: }

[ ] NO WITNESSES REQUESTED 3Y INMATE

WITNESSES REQUESTED FOR HEARING
TITLE/CDC NUMBER

WITNESS NAME TITLEICOC NUMBER WITNESS NAME
TITLE/CDC NUMAER

WITNESS NAME TITLEACDC NUMBER WITNESS NAME

[ ] DOUBLE CELL [ ] SINGLE CELL PENDING ICC

DECISTON: [ ] RELEASE TO UNITFACILITY ( ] RETAIN PENDING ICC REVIEW

REASCN FOR DECISION:

TIME: ADMINISTRATIVEREVIEW'S SIGNATURE

DATE OF REVIEW:

ADMINISTRATIVE REVIEWER'S PRINTED *
NAME

’ TITLE:
DATE OF REVIEW

CORRECTIONAL ADNMNISTRATOR'S PRINTED NAME (if necsssary) | CORRECTIONAL ADMINISTRATOR 'S PRINTED NANE (i necessas]

See Chronglogical Classification Review document (CDC 128-G) for specific hearing information
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PETITION UNDER 28 U.S.C. §2254 FOR WRIT OF
HABEAS CORPUS BY A PERSON IN STATE CUSTOD

v~

[

S
£ %

United States District Court District: Central District of California
Name (under which you were convicted): Docket or Case No.: YA074783
Fernando Romero : :
Place of Confinement: Prisoner No.: AH0432
C,A}_l AT e Nrare ?ﬂ_\ﬁbx\l
Petitioner (Include the name under which you Respondent (Name of Warden, Superintendent, Jailor, or
authorized person having you were convicted): T cu

Fernando Romero

W.L. Mongomery, Warden of Calipatria State Prison; -
or Michael F. Martel. Warden of Ironwood State
Prison

V. . and

‘The District Attorney of the County of: Imperial
County: or Riverside County

and

The Attorney General of the State of: California

054 05 - @0@«)@&()

1. () Name and location of court that entered judgment of conviction you are challenging:

Superior Court of California. County of I os Angeles, Southwest District, Torrance
Courthouse: 825 Maple Ave. Torrance, CA 90503

®) Criminal docket br case number (if you know): YA074783

2. (a) Date of judgmen_:f of conviction (if you know): February 17th, 2011

(®) Date of sentencing; March 16th, 2011

Length of Sentence: 26 years to life

In this case, were you convicted of more than one count or of more than one crime? X Yes No

Identify all crimes of which you were convicted and sentenced in this case: Count 1: Murder in the

=

§ o First Degree in violation of Penial Code § 187(A) while the principal was armed with a firearm
; éi within the meaning of Penal Code § 12022(A)(1); Count 2: Conspiracy to Commit Murder in
O] violation of Penal Code § 182(A)(1)
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FERNANDO ROMERO .
CDCR#: AH0432 - iy oL 11 Ptz
Ironwood State Prison e rAUS
P.O. Box 2199

Blythe, CA 92226

UNITED STATES DISTRICT COURT
FOR THE CENTARL DISTRICT OF CALIFORNIA

FERNANDO ROMERO,
Petitioner,

PETITIONER’S MOTION FOR A
RHINES STAY; MEMORANDUM
OF POINTS AND AUTHORITIES

VS.

CALIFORNIA DEPT. OF CORR. & REHAB,,

Respondent.

TO THE UNITED STATES MAGISTRATE JUDGE PRESIDING IN THE CENTRAL
DISTRICT OF CALIFORNIA:
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FERNANDO ROMERO
CDCR#: AH0432
Calipatria 23“4\”1 I Pﬁ 2:

7018 Blair Road
Calipatria, CA 92233

LL)D H?‘“;_LEQ

In Propria Persona oy
HESS

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

%g% xe«ziﬁf 5,} ﬁ@Pl@(

MOTION FOR THE APPOINTMENT
OF COUNSEL PURSUANT TO

28 U.S.C. SECTION 2254(h) and

18 U.S.C. SECTION 3006A

DATE: F-10 - /%
'DEPT:

FERNANDO ROMERO,

Petitioner,

VS.

MICHAEL MARTEL ET. AL., WARDEN

)
)
)
)
)
)
)
)
)
)
)
)
)

Respondent(s).

TO: THE HONORABLE MAGISTRATE JUDGE PRESIDING IN THE UNITED STATES
DISTRCIT COURT FOR THE CENTRAL DFISTRICT OF CALIFORNIA:

PLEASE TAKE NOTICE Petitioner, Fernando Romero (hereafter Petitioner), hereby moves this

Court for the appointment of Counsel, pursuant to 28 U.S.C. section 2254(h) and 18 U.S.C.

section 3006A.

PRO SE APPLICATION FOR APPOINTMENT OF COUNSIEL,

# . r(\
~Lﬁ’ll nLﬂ\)| ﬂf:f‘,_' L"

B v
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MR, Feenmpe Torero - AH 0432
CALIPATRA STATE TRI

-5 104 |

Po Box S0067
Cplenreid, CA 17233

- DEA NR. Bomeros :

TT WK ADLERORE MEETING You oN THORDA) THERE A€
Mbo2E AUSTIONS THAT WE DD Not GerrA CHANCE 1o ASK 1o,
Yevg ANSINERS Wil HKELP of peTer INE WHE THER WE Cany
HELP You (N STATE Cot&T. NeEXT WetK T Wil Senp Yeu
AnoTHeR Le TIER LliTH THOSE QUESTINS. FLEASE AnSwer,
THEM AND Send THEM BAK TO ME.

TN THE MEWNTIME HOWEVER, T ANTeD T LET You KNow

THRT (NSEAD oF CenNDNG You THE THRET PocuMenTt

WE RECONMEADED You To FILE (N Feverpl R T (ThE Pertrios

For WRAT of HAREAS CorPUS, THE MoTioN for APPSINT MeNT o6
CouNiEL  AND THE fPPL A TTon] foe A RHueS sTaY) vle StNPLY
€D THEM For Vv (N FeperAl (el HERE (N LoS
AnGeres AETeR You APPRONED THE CormTenTS AND Sibnen
THEM , THIS MEANY THAT You Do NoT HAE T8 Do
PeOTTHING TO MEET fouR Fepe®AlL DEADLINE, TT HAS
flRERDY BeerN MeT. AND Your (WRIAT HAs Been FlLep,

ANE ENCLOSED pr CoONFORMED CoP T of ALL rHReE
goﬁeummn. veep THEM For. Youe Xecoe D . |

T WANT To MALE Soure, However, THAT Yeu
UNO TR CTAMD THAT, fLTHoUGH (NE Helpep You T
FILE TovR FeperAl WR W WE e NoT Your
LAWNERN | INE D i NoT FlLE THE we T AS Youe
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Laoi¥erl. WE SIMPLY BECOMMENDCD THAT Frd FiLE +HosE
DocOMEN 18 O JvR OwN, AND WHEN THE PRISon] (ol
NOT ALLOow VY To HAND THENM OVEE To Jou, WE FileD
THEM foe You So THAT You LWoulDd NoT ity Yorure
Feoe Al DeADLINE WE s NoT Berrasen T Jou in AN Y
Cove T, STRTE or Fepref, AKD WE D> NOT REPRES EAT Yoy
I Your Feperpl WRIT. You ARE FROCEEDING A< & pro Se

L (TG AT, |

\/56 Wg CDN \;(NV;NQ TO EV'AS'L-UA*T‘E YOU&Z CARE TO Ce€
WHETHER. WE CAN OFFER You ANY HELP (N STRTE CoveT

D You CAN HELP US (N THAT EFFoET BY pnSwerinG oor
BVESTIonS FULLY AND HoNesTLY. |

WE LS Ll B€\£r\\ TovEH W H fd SHoeTLY. éé@p Lock 1N
THE MEANTIME, |

Y NCERE! va

ADAM CepaNT
Vepot Dieec ror

LoloLa Laul Scios (.
FROJECT Fog. THE T roCeEn T
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Name: ROMERO,- FERNANDO

Extérnal Movements

Name: ROMERO, FERNANE )
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{ofl
#: AH0432 PID #: 1136527

Tuesday August 04, 2015 12:39.1g pt

P

IPTSO20A
1 - 20 0f 63

; Date I Time '! B{_%%gv ! Movement Type Reason - Other Location

i 08/27/2014 I 16:21 / ISP-Facility B ; E;;rﬁit\;ed from another ?:éj”i/éises;%mment (between ESS;\-Iieentral

’ 08/27/2014 ! 16:21 ’ Issei\-/icczntral i g;(a:;"}ist;erred to Another Eaeg';é;\ises;?nment (between 1SP-Facility B

} 08/27/2014 / 15:14 ] oor-central / ?ae;‘,",'t‘fd from another Permanent Transfar CAL-Facility D

} 08/27/2014 ) 12:54 I CAL-Facility D f g;acﬂist;ermd to Another Permanent Transfer Isif;iccf-’ent.ra"

.j 06/26/2014 ! 16:30 } CAL-Facility D ’! Py from another Ejg,@fjg”me”t (between | ca Faciity A

i 06/26/2014 | 16:30 / CAL-Facility A ! ;;iir,‘ftfye"‘:"d to Another chd,,ﬁf;;?”me”t (between | cal Facility

f 06/20/2012 | 14:56 I CAL-Facility A [ ﬁ:;i't‘fd from another E:glﬁ]s:slgﬂmeﬂt <bet‘f‘(een | gé\er-iggntral

Jf 06/20/2014 ’ 14:56 I g:er-fgsntral i ;’;iﬁistgerred to Another E:éj”;iis;si)gnment(between CAL-Facility A

[ | 05/20/2014.’ 13:31 l Sh-Central f Eaefli't"fd from another ‘PerrﬁanentTransfer gé’:f/‘iggﬂtra'

! 06/20/2014 I 05:48 gg:{/‘fgee”tra' I ggiﬂft’;e"e‘j to Another Permanent Transfer geAer'igg”tra’

osne | 1o | SC | et s e |

; 06/19/2014 I 12:22 ’ ISP-Facility B i ;;iﬂiyermd to Another fnnsrtci)tﬁotr? Another ggng:nt ral

,‘ 05/28/2014 I 12:31 , ISP-Facility B ! ﬁ:;‘i't‘;ed from another E;g”%sesgﬂment (between ésel:\-/icceentral

. |

il 05/28/2014 | 12:31 l ése;;-ngceentral l ;;iﬁiif/erred to Another E:Cdm/iises;?nment(between ISP-EacintyB

" 05/28/2014 | 09:23 , DoP-Central I ?;;‘fl'tvyed from another Permanent Transfer CIM-Facility B |

| 05/28/2014 | 05:38 I CIM-Facility B ,‘ ;’;acﬁisé;erred to Another Permanent Transfer W
m 15:07 , CIM-Facility B ! If-}aeccicr_iit\;led from another E:g”/:isessi?nment (between gé,wril.iccj:ntra[ |
05/27/2014 15:O7J gg:/—i(é:ntral I ;rgiﬂisé_fyerred to Another Eaeg“;?isessi?nment (between W
osaois | e | GG | fpeeEmae s | mne e T

[w 10:50 I CAL-Faci'thD gini';ist;erred to Another | ;Snnsrggjgotg Another _ gép‘ri/.i(éeentral.
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DATE | Name

- 1171912014 ROMERO

11/19/2014 ROMERQ
: 12/15/2014 ROMERO
1/5/2015 ROMERO
112212015 ROMERO
N\Ndu.oaw“mo_smxo
3/2/2015 ROMEROQ

3/19/2015 ROMERO

4/28/2015 ROMERO

| coc#

- AH0432

'

AH0432

AH0432

AHO0432

AH0432

i

*lAHoa32 "

AH0432

AH0432

.>Ioau~

Legal In

Housing m Sender ! Inmate Signature
B3-145L  US DIST CRT OFFICE OF THE CLRK LA CA :
90012
B3-145L  US DIST CRT OFFICE OF THE CLRK LA CA
90012
B3-145L  DEPT OF JUST LA CA 90013
B3-145L  US DIST CRT OFFICE OF THE GLRK US
CRTHOUSE RM GB LA CA 90012
B3145L  US DISTRICT COURT, LOS ANGELES, CA
900124797
B3-120L " US DIST CRT OFFICE OF THE CLRK LA CA
90012 ,
B3-120L  US DIST CRT OFFICE OF THE CLRK OFFICE
OF THE CLRK LACA 90012 -
B3-227U  US DIST CRT CNTRL DIST OF CA, OFC OF
THE CLRK, LA, CA 90012-4797
B3-227u

LOYOLA, Lw SCHOOL, LA, CA 90015-1 211

Page 2

Staff Signature

8/18/2015
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

i

FERNANDO ROMERO, No. CV 14-05405-ODW (VBK)
MEMORANDUM AND ORDER GRANTING
RESPONDENT’S MOTION TO DISMISS
WITH LEAVE TO AMEND

Petitioner,
V.
W. L. MONTGOMERY, et al,

Respondents.

M R e e N e e e e e

INTRODUCTION

Fernando Romero (hereinafter referred to as “Petitioner”), a
California state prisoner proceeding pro se, filed a “Petition for
Writ of Habeas Corpus by a Person in State Custody” (“Petition”),
pursuant to 28 U.S.C. § 2254, on July 11, 2014 in the United States

District Court for the Central District of California.! Petitioner also

i The Court takes notice that Petitioner signed and verified
his Federal Petition on July 10, 2014. Under the “mailbox rule” of
Houston wv. Lack, 487 U.S. 266, 270 (1988), an incarcerated pro se
prisoner’s Notice of Appeal is deemed filed at the moment of delivery
to prison authorities for mailing to the Court. The “mailbox rule”
has been extended to both state and federal habeas petitions for
purposes of satisfying the AEDPA limitations. See Miles v. Prunty,
187 F.3d 1104, 1106 n.2 (9th Cir. 1999), opining in dicta that the
“mailbox rule would apply to a [state prisoner’s] habeas petition and

(continued...)
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Authorities” on July 11, 2014.

filed a ™“Motion for a Rhines Stay; Memorandum of Points ang
In accordance with the Court’s Order

requiring Respondent to file a Response, on December 8, 2014,

Respondent filed a "Motion to Dismiss Petition for Writ of Habeas
Corpus; Memorandum of Points and Authorities” (“MTD”) contending that
the Petition contains unexhausted claims and a “Notice of Lodging of

Documents.” Respondent also filed an “Opposition to Motion for Rhines

‘Stay; Memorandum of Points and Authorities.”

On February 4, 2015, Petitioner filed a document entitled

“Objection to Attorney General’s Motion to Dismiss Petition for Habeas

Corpus” (“Opposition”).

BACKGROUND
On February 17, 2011, a Los Angsles County Superiof Court jury
found Petitioner guilty of first degree mnurder in violation of
California Penal Cods (“PC”) § 187(a) and conspiracy to commit murder
in wviolation of PC § 182(a) (1), with an enhancément for a principal

being armed with a firearm in violation of PC § 12022(a) (1). (Sea

Petition at 1.) The trial court sentenced Petitioner to 26 years to

life in state prison. (Lodged Document [“LD”] No. 2 at~2.)

. Petitioner filed an appeal in the California Court of Appeal.
(Lodged Document No. 1.) On January 15, 2013, tﬁe California Court of
Appeal affirmed the judgment of conviction (LD No. 2.)

Petitioner filed a Petition for Review in the California Supreme

Court. (LD No. 3.) On April 17, 2013, the California Supreme Court

'(...continued)
that a majority of our sister circuits have determined that the rule

applies to habeas petitions filed under AEDPA.”

2
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summarily denied review. (LD No. 4.)

PETITIONER’S CONTENTIONS

Petitioner contends the following, inter alia:

Trial counsel rendered ineffective assistance. (Petition at

1.
4, 11-15).2
2. Petitioner is factually innocent and there is insufficient
evidence to support his convictions. (Petition at 5, 16-20).
3. The prosecutor committed misconduct. (Petition at 6, 21-23.)
APPLICABLE LAW
A. Exhaustion of State Remedies Law.

Federal habeas petitioners challenging the legality of custody
pursuant to a state court judgment must first exhaust any remadies
available in the state dourts, unless circumstances exist which make

such remedies ineffective. (28 U.S.C. §2254(b) (1)) This exhaustion

requirement is not met if a petitioner has the right, under state law,

to raise the claims presented in any available state procedure. (28

U.S.C. §2254(c)) A state, through counsel, may waive the exhaustion

requirement, but must do so expressly. (28 U.S.C. §2254(b) (3))

The exhaustion requirement is designed to protect the role of the

state courts in the enforcement of federal law and to prevenﬁ

disruption of state judicial proceedings. Rose v. Lundv, 455 U.S.

509, 518 (1982). A petitioner has exhausted state remedies if he has

fairly presented each and every one of his federal claims to the

highest state court with the jurisdiction to consider them. Duncan v.

: For ease of reference, the Court refers to the ECF-gensrated

page numbers when referring to the Petition.

3
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Henry, 513 U.S. 364, 365 (1995) (per curiam), citing Picard v. Connor,
959 F.2d 1457, 1460 (9th

H>

404 U.S. 270, 275 (1971); Harmon v. Rvan,

Cir. 1992). A claim has been fairly presented if the petitioner has

dascribed both the operative facts and legal theory upon which the

claim is based. Davis v. Silva, 511 F.3d 1005, 1009-10 (9th Cir.

2008); Gray v. WNetherland, 518 U.S. 152, 162-63 (199¢). The

petitioner must have alerted the staté court that a claim is asserted

under the United ‘States Constitution. Duncan, 513 U.S. at 365,

Further, “a state prisoner does not ‘fairly present’ a claim to a
state court if that court must read beyond a petition or a brief (or

a similar document) that does not alert it to the presence of a

federal claim in order to find material, such as a lower court opinion

in the case, that does so.” Baldwin v. Reesa, 541 U.S. 27, 32 (2004).

Unless the state expressly waives the exhaustion requireme
K d nt, a

federal court cannot grant relief requested in a state prisoner’
| 18 ner’s

habeas petition if the prisoner has not exhausted state remadies with

| respect to each and every claim contained in the petition. 28 U.S.C.

§2254(b) (1) ; Reutter v. Crandel, 109 F.3d 575, 578 (9th Cir.), cert.

denied, 118 S. Ct. 142 (1997) (even petitions containing both

exhausted and unexhausted claims are subject to dismissal) .

Petitions that. mix exhausted and unexhausted claims ordinarily

should be dismissed without prejudice. See Rose v. Lundy, 455 U.g.

509, 522 (1982); Cuizar v. Estelle, 843 F.3d 371, 372 (9th Cir. 198g).

However, a Court may not deny a mixed petition without first affording

the petitioner an opportunity to amend the petition to delete the

unexhausted claims. Butler v. lLong, 752 F.3d 1177(9th Cir, 2014) ;

James v. Giles, 221 F.3d 1074, 1077-78 (9th Cir. 2000); see also

Henderson v. Johnson, 710 F.3d 872, 873 (9th Cir. 2013); Jefferson v.
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Budge, 419 F.3d 1013 (9th Cir. 2005).

MOTION TO DISMISS

\

Respondent contends that the Petition should be dismissed as it

contains unexhausted claims. Specifically, Respondent contends that

Ground One and part of Ground Two are unexhausted. In Ground One,

Petitioner contends that trial counsel rendered ineffective

assistance. (See Petition at 4, 11-15.) In Ground Two, Petitioner
contends he is'factually innocent and there is insufficient evidence
to support his conviction. (Petition at 5, 16-20.)

Petitioner concedes that Ground One and the factual innocence

claim in Ground Two are not fully exhausted. Petitionar in his Motion
for a Rhines Stay alleges “Qood cause” exists for his failure to
exhaust all of his claims; that his claims are potentially ﬁeritorious
and hs has been diligent. With respect to Ground One, Petitioner
alleges his trial counsesl failcd to conduct an adequate investigation
and stipulated to the cell phone records adm1551b111ty and accuracy,
rather than challepga the cell phone records. (Motion for Stay at 3-
4.) Petitioner contends it was ‘“nearly impossible” to further
investigate the cell phone record and tower evidence by the one-year
statute of limitations deadline set forth in the Antiterrorism and
Effective Death Penalty Act of 1996 (“AEDPA"), section 2244 (d) (1).
(Id. at 6.) With resbect to his factual innocence claim in Ground Two,
petitioﬁef contends in September 2012 that co-defendant De la Cruz
informed Petitioner that the victim’s son, John Bourdeau, had gone to

Bourdeau’s grandmother’s house after the murder with a gun and asked

De la Cruz in the presence of his grandmother and De la Cruz’s aunt if

they could take the weapon and hide it. (Id. at 6-7.)
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DISCUSSION

In Phines v. Weber, 544 U.S. 269, 275-276 (2005), the Unitegd

States Supreme Court held that a federal district court may stay a

mixed habeas petition to allow a petitioner to present unexhausted

claims to the state court. A District Court should stay, rather than
dismiss, a mixed habeas petition if the Petitioner has good éause for
his failure to exhaust, his unexhausted claims are meritorious, and
there is no indication that the petitioner engaged in intentionally

dilatory litigation tactics. Id. at 278.

In. Phines, the Supreme Court noted that because of thes total

518-19 (1982)

exhaustion requirement in Rose v. Lundy, 455 U.S. 509,
and AEDPA’s one-year statute of limitations, petitioners with mixed

petitions “run the risk of forever losing their opportunity for any

federal review of their unexhausted claims.” PRhines,544 U.S. at 275,

This risk arises because a petitioner could be faced with a choice of-
either striking his unexhausted claims and going forward with an

exhausted petition or allowing the whole petition to be dismissed,

without prejudice, as mixed. Under the first option, if Petitioner’s

original petition had already been decided on the merits, he could not
include the newly exhausted claims in a subsequent petition; as the

second petition would be subject to the strict limitations AEDPA

places on successive petitions. See 28 U.S.C. §2244(b). The sacond

option available under Rose is no more desirable for a petitioner

given the fact that AEDPA’'s one-year statute of limitations will

likely have run before a petitioner is able to fully exhaust state
court remedies on the mixed petition and return to federal court.

Rhines, 544 U.S. at 275.

District Courts in the Ninth Circuit have offered a ranga of
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standards as to what constitutes good cause. In Jackson v. Roe, 425

F.3d 654, 661-62 (9th Cir. 20Q5), the Ninth Circuit held that the

Rhines good cause standard did not require a petitioner to show that
“extraordinary circumstances” prohibited him from exhausting his

claims. Howeaver, the Ninth Circuit has recognized that a “stay and

abeyance” should be available only in limited circumstances. Id. at

661. 1In Wooten v. Kirkland, 540 F.3d 1019 (9th Cir. 2008), the Ninth

Circuit ruled that petitioner did not show good cause by arguing that

he was under the impression that his counsel had raised all claims

before the state court of appeal. Wooten, 540 F.3d at 1024. Tha

Ninth Circuit explained that finding good cause in that argument would
rendsr stay and abey orders routine “and would run afoul of Rhines and
its instruction that district courts should only stay mixed petitions
in ‘limited circumstances.’” Wooten, 540 F.3d at 1024.

In light of the above circumstances, Phines concludad that a
District Court has discretion to stay a mixed petition to allow a
petitionsr time to return to state court to present unexhausted
claims. In making this determination, hdwever, the Court held that
the stay and abeyance procedure ﬁust be applied consistently with

AEDPA’s twin purposes: “reducing delays in the execution of state and

fedsral criminal sentences” and encouraging "petitioners to seek

relief from state courts in the first instance.” Rhinss, 544 U.S. at
277. As a result, Rhines cautioned, a stay and abeyance should be

available only in limited circumstances, and is appropriate only when

the District Court dstermines that there was “good cause” for the

failure to exhaust. Rhines, 544 U.S. at 277.

More recently, in Blake v. Baker, 745 F.3d 977, 983 (9th Cir.

2014), the Ninth Circuit held that “[ineffective assistance] by post-
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conviction counsel can be good cause for a Rhines stay,” finding that

such a conclusion was consistent with and supported by Martinez .

Rvan, U.S. , 132 S.Ct. 1309, 1315 (2012), in which the Supreme

Court held that ineffective assistance of post-conviction counsel at

the initial review of collateral proceedings may establish cause for

=

a prisoner’s procedural default of a claim. The Court in Blake found
that the “good cause element is the equitable component of the Rhines
test,” and that “good cause turns on whether the petitioner can set

forth a reasonable excuse, supported by sufficient evidence, to

justify [the failure to exhaust] .” (Id.) The petitioner in Blake

argued that he failed to exhaust inesffective assistance of trial

counsel claim because state post-conviction counszl failed to discover

.evidence that he suffered extreme abuse as a child, as well as organic

brain damages and psychological disordsrs. (Id. at'982.) Petitioﬁer
suppofted his argument with eQidence of his ébusive upbringing and
history of mental illness. In light of this sthing the Ninth Circuit
found that the District‘Court abused its discretion in denying the
stay and remandad the case. (Id. at 983-84.)

Here, Respondent contends that a Stay is unwarranted under Phines
as Petitioner has not shown “good cause” for his failure to exhaust
his unexhausted claims for ineffective assistance of counsél'and
factual innocence in the state courts before procesding in the
District Court. In Petitioner’s ineffective assistance of counsel
claim, he contends that counsel rendered ipeffecti?e assistance for
failing to investigate the prosecution’s cell phone evidence.

Petitioner contends that the cell phone records contained an

inaccurate address for a cell phone tower and further investigation of

the cell phone records might have revealed other inaccuracies. (Motion
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for Stay at 4-6.) However, Petitioner does not explain when he
discovered this claim or why he did not present it earlier in state
court. Respondant also contends that Petitioner has'not shown that the.
claim is potentially meritorious. -Respondent contends that eﬁen
assuming arguendo that the address for one of the cell towers did.not

exist, the prosecution presented cell phone evidence that Petitioner

made a call at the time of the murder that connected to a cell phone

tower, .3 miles from the victim’s house. (Sze Motion at 4; LD 2 at 6.)
Respondent argues that Petitioner’s ineffective assistance of counsel

claim regarding further investigation of the cell phone records 1is

entirely speculative.

Additionally, as to Petitioner’s factual. innocence claim,
Pespondant argues that Petitioner fails to establish “good cause” for

not exhausting this claim earlier in state court, since Petitioner

admits he was aware of this information in September 2012. (S=& Motion
at 6.)

The Court concludes that Petitioner's asserted bases for his Stay
do not constitute “good cause,” and a stay and abeyance under Rhines
is not warfaﬁted.

Howaver, Petitioner may request a Stay pursuant to Kellyv v.
Small, 315 F.3d 1063 (9th Cir. 2003). Under Kelly, a petitioner must
first amend his mixed petition to delete any unexhausted élaims. The
Court will then stay and hold in abeyance the amended, and now fully

exhausted petition, while the petitioner exhausts the deleted claims

in state court. The petitioner wmay then later amend his stayed

petition to reattach the now fully exhausted claims to the original

petition. [King, 564 F.3d 1133, 1135 (9th Cir. 2009). A petitioner

seeking to avail himself under the Kelly three-step procedure is not
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required to show good cause undar Rhinss, but rather must show that
the amendment of any newly exhausted claims back into the petition

satisfies both Mavle v. Felix, 545 U.S. 644, 655 (2005) by sharing a

‘common core of operative facts” and Duncan v. Walker, 533 U.S. 167

(2001), by complying with the statute of limitations.

Under Duncan v. Walker, 533 U.S. 167 (2001), the filing of a

petition for federal habeas corpus relief does not toll AEDPA’s

statute of limitations (unlike an application for state habeas relief,

545 U.S. 644

which does) . (Id. at 172.) Additionally, Mayle v. Felix,
k2OOS) provides that a petitioner may amend a new claim into a pending
federal habeas petition after the expiration of ths limitations périod
only if the new claim shares a. “common core of operative facts” with
the claims. in the pending petition; a new claim does not ‘“relate béck"
to the filing of an exhausted petition'simply because it arises from

“the same trial, conviction or sentence.” (Id. at 662-64.) Because

the Kellyv procedure requires petitionesrs to dismiss their unexhausted
claims and then attempt to add them.back into the federal petition
later, the Kellv procedure, unlike the Ehines procedure, does nothing
to protect a petitioner’s unexhausted claims from untimeliness in the
interim. Duncan and Mavle, taken togsther, make demoﬁstrating

timeliness of claims amended into fedsral habeas petitions after
exhaustion often problematic. See King, 564 F.3d at 1141.

In King, the Ninth Circuit held that a Kelly Stay “is in part an
exercise of litigaﬁts’ usual prerogative, speéifically recognized in
Rose, to amend complaints if they can do so to méke them cognizable in
federal court.” King, 564 F.3d at 1141. The Ninth Circuit in King

affirmed the District Court’s denial of a Kellv Stay because the

claims that the petitioner sought later to amend would have beaen

10
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untimely and did not relate back to his timely claims. Thus, while a

Kelly Stay does not “requife the imposition of a special standard such

as ‘good cause,’” King, 564 F.3d at 1141, a petitioner must at least

demonstrate that the claims he seeks to exhaust and later add by
amendment will not be time—barred in federal court. See Id. at 1142-
43 (holding that a petitioner may invoke Kellv's threa step procndure
subject only to the requirement that the amendment of any newly

exhausted claims back into the petition must satisfy the relation back

of Mavle v. Felix, 545 U.S. 644 (2005)).

ORDER

IT IS HEREBY ORDERED that (l) Respondant’s Motion to Dismiss the
Petition for Writ of Habeas Corpus is GRANTED. The Petition 1is
dismissed with leave to amend; (2) Petitioner’s request for a Stay
undsxr Rhines is DENIED; (3) Petitioner has the following options: (a)
Petitioner is granted a Kelly Stay and may, within 30 days of the date
of this Order, file a First Amendad Petition with the Court containing
only his exhausted claims in part of Ground Two and Ground Three. If
Petitioner wishes to proceed pursuant to a Kelly Stay, Petitioner must
file a habeas petition in the California Supreme Court within 30 days
of this Order containing Grounds One and part of Ground'TwQ and must
thereafter file a Status Report with this Court every 30 days advising
the Court of thev status of his habeas petition pending in the
California Supreme Court. After the California Supreme Court has
issued its decision (assuming the California Supreme Court denies the
Petition) Petitioner must file a Second Amended Petition in this Court

containing his original exhausted claim as well as the newly exhausted

claims within 30 days of the Supreme Court's dec151on Petitionef is

11
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forewarned that claims may be precluded as untimely if they do not

comport with the statute of limitations set forth in 28 U.S.C.

§2244(d) . The Court is not making any determination at this time that
Petitioner can timely exhaust any claims prior to the expiration of

the statute of limitations; or (b) If Petitioner fails to file a First

Amended Petition containing only his exhausted claims, ths Court will

issus a Report and Recommendation recommending dismissal of the
Petition as a “mixed” petition.
/s/

VICTOR B. KENTON
UNITED STATES MAGISTRATE JUDGE

DATED:_Februarv 20, 2015

12
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DECLARATION OF RUBEN CHAPA

I, Ruben Chapa, declare:

1. Inmate Fernando Romero, on or about 27 February 2015 came
to Ironwood State Prison "Bravo Yard" law library for legal assistance.
Inmate Romero explained to me that the Central District Court ordered

Romero to go back to State Court to properly exhaust Two unexhausted
claims. :

2. As the "Bravo Yard" law library clerk, I advised Inmate
Romero, in order to properly exhaust a claim in State Court, he
would have to file to the lower Court [ Superior Court] and work his

way up to the California Supreme Court.

3. I never read the Central District Court order, I simply :
advised Inmate Romero based on what he told me. If T would of read
the order, I would of advised him differently.

I declare under penalty of perjury by the laws of the State
of California that the foregoing is true and_correct and that this
declaration was executed on@71** month of an. year of Hlo/l
at Ironwood State Prison, in Riverside County, Blythe, California.

/ E2yw0

Rubeti’ Chapa CDCR
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Feradditional grounds, make copies s of page 4 and number the additional grounds in order,)
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a. Sugperting facts:

T2l your story briefly withcu! citing casas or law. If you ara challenging the legality of your cenviction, dasarit the facts on which
your convicticn is basad. /f necessary, attach acditional pages. CAUTION: You must s*a‘a facts, nct cerclusions. For example, if
¥ou arz claiming incempalence of counsal, you must sia's facts s,:ec.-r cally selting ferth what your atcrey did or failed to do and
how tha! affectad your trial. Failurs to allags suficient faats wil rascltin the canial of your p tticn. (Se2./nre Swain (15433 34

Cai.2d 30, 3C4.) A rule cf thume to follow is, who did exaclly wf*a’ to vicla!a your rights at what time (when) cr place (whers). (if

available, altach daclarakicns, ralsvant records, tran 1SCrpts, or cther documents su,.cox‘/ng your claim.)
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b Supporting cases, rules, or other authority {colicnal): -

(Sriefly ciscuss, or list by name and citation, the cases or cther a

attach an extra page.)

utherlies that you think are refevant to your claim. If necessary,

See Btachwad
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7. Ground 2 or Ground (if ap p//'caule)
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a. Sucporting facts:
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b. Supgoeriing casas, rules, or other autherity:
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Sy ageea’ from the conviction, saatance, or ccmmitment? P ves [ mo y23 g™e tha bol'owing in‘ormainn-
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[fv2s civa tha fllewing information:

g. Did you sesk raview in the Califernia Suprama Cour? B vas [T Mo
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c. Case numbar cr citation of egirien, if known: N TINA] (L7)
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Ifyour petiien makas a'dlaimiragarding your cenvictien, $antance, or commitmant that yeu ¢r ycur alierney did not makaen azcgea!

exclain why the claim was net made cn apceal:

Ses_ b b

11, ACministrative raview:
a. Ifyourpatiticn concerns cenditions of confinement er cther claims for which thers ara administrative ramecies, failura to exhaus:
administrative remadies may resultin the canial of your pelition, evan ifitis otherwise meriterious. (S22 inre Muszaiski (1575)
52CalAzp. 38 500.) Explain wha! administrative raview you seught er explain why you did not seak Such raview:

2
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o Didyousaai the highest leve! of adminisiativa review available? (] Yes [ Ns
Alach documents tha! show you have exhaus'ad your administrative remedies
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Ifvas corntrua with puprar 13 [ i M2 Ifro s“ctapumzar 15
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Gtharthan dirzctazeeal, have you flzd any clher pattions, argicaticns, cr motions with raspect to this cervicticn,
cor

mrmtment crissuzinany court? ] Yes
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I
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(2) Naiure of precesding (for example, "hataas corpus patiion”):

13. a (1) MNameofccurt:

(3) Issues raisad: (a)

(2)

(4) Rastlt (a%tach crde,r or explain why unavailabls):

(5) Da'z of dzacisicn;

J 1A

b. (1) Mame cf court; [

(2) Naturs of procaading:

(3) Issues raised: (a)

()

4) Rasult (a¥ach ordsr cr explain why unavailable):
(e )

(5) Dats of d=cisicn;

c. Feoraditicnal pricr peliticns, azplicalions, or mciticns, provide the same infcrmaticn cn a seoarats r£ags.
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15 Explain any dalay in the disacvary cfthe claimad 2 grourcds ferrafief and in raising the clams in this pstiticn. (S22 In're Swain (1843
. Swain (1843
34 Cal.2d 300, 304.)
s !
15. Ara you prasantly reprasanted by counsal? [ vas [ No [fves s'sle the a%ornay's name and addrass if knawn:
17. Do you have any patition, apgeal, er other matter pending in any cocur?  [J VYes ! No If yas, exolain:
=9 EAptal,

If this patiticn might lawfully have baan mada to a lowar court, stata the circ umstances justifying an apclication to this co urt:
¢ ~ [

ad, say: | am the peliticrer in this acticn. | declara undar penalty of Ferjury undsr the laws of the Sia'z of Calitornia

I, the undarsign
tha! the foragaing ali2galions and s!alaments ara tru2 and corracy, excest as to mattars tha are ' atad on my infarmatien and balef

and as to those ma‘ars, | believa them to be true. /
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Dzclaration of Saevice by Mail
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[ daclare under penalry of pejury by the'laws of the Stats of
Califamia that the foregoing 15 true and comrect (pursuant 1o 28 USCA § 1745 (2)).

7

‘\ ] »-\:7 ‘,’/
D SIGNATURE




