Viacom Internationf

© 00 N OO O b~ W N P

N DN DN DN DNNDNRR R R R R R B B
N o0 0 W N P O O 0N O 00N WDN PP O

Kendall Brill
& Klieger LLP

10100 Santa Monica Elvd,
Suite 1725
Los Angeles, CA 90067

A

I Inc et al v. Axis Insurance Company Doc

NOTE: CHANGES MADE BY THE COURT

KENDALL BRILL & KLIEGER LLP

Richard B. Kendall (90072)
rkendall @kbkfirm.com

Philip M. Kelly (212714)
pkelly@kbkfirm.com

Randall L. Jackson (244545)
rjackson@kbkfirm.com _

10100 Santa Monica Blvd., Suite 1725

Los Angeles, California 90067

Telephone: 310.556.2700

Facsimile: 310.556.2705

Attorneys for Plaintiffs
Viacom International Inc., and Ish
Entertainment, LLC
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o Assigned to the Hon. Paul L. Abrams
Plaintiff, (for discovery matters)
V. DISCOVERY MATTER:
AXIS INSURANCE COMPANY, PROTECTIVE ORDER
Defendant.
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Plaintiffs Viacom International In@nd Ish Entertainment, LLC and
Defendant AXIS Insurance Company haeasented to the entry of a protective
order in this litigation, as evidencég the signatures of their counsel on the
Stipulation To Enter Protective Order thads filed with the Court on February 10,
2015.

For good cause shown, pursuant tdétal Rule of Civil Procedure 26(aYJ,

IS HEREBY ORDERED that this Protective Order (“Order”) will govern the
production and exchange of confidentidbimmation in the above-captioned case (¢
the terms as set forth therein.

TERMS OF THE STIPULATED PROTECTIVE ORDER
1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve

production of confidential, proprietargr private information for which special
protection from public disclosure afrdm use for any purpose other than
prosecuting this litigation maye warranted. Such codéntial and proprietary
materials and information consist of, amgoother things, confidential business or
financial information, information regarding confidential business practices, or ot
confidential research, developmemt,commercial information (including
information implicating privacy rights of third parties), information otherwise
generally unavailable to the public,which may be privileged or otherwise
protected from disclosure under state or fabistatutes, court rules, case decision
or common law.

In order to expedite the flow of inforation, to facilitate the prompt resolutio

of disputes over confidentiality of discayematerials, to adequately protect

information the parties are entitled to keemftdential, to ensure that the parties are

permitted reasonable necessary uses of suathrial in preparation for and in the

conduct of trial, to addressein handling at the end of the litigation, and to serve
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ends of justice, a protective order for sudiormation is justified in this matter.

Accordingly, the parties have stipulatattgetitioned the Court tenter the Order.

The parties acknowledge that the Ordegginot confer blanket protections gn

all disclosures or responses to discoweny that the protection it affords from

public disclosure and use extends only to the limited information or items that are

entitled to confidential treatment undle applicable legal principles.
2. DEFINITIONS

2.1. Challenging Party: a Party or Non-Party that challenges the
designation of information or items under this Order.

2.2. “CONFIDENTIAL” Information or Items: information (regardless of
how it is generated, stored or maintainedjamgible things that a party believes, it
good faith, includes personal informationconfidential, commercial, proprietary
business information or non-pitfinancial data. It sHhalso include information
or tangible things that were designated@gnfidential” pursuant to the protective
order entered in thé/illiams Action (seanfra Section 10).

2.3. “CONFIDENTIAL ATTORNEYS’ EYES ONLY” Information or
Items: information (regardless of how itgenerated, stored or maintained) or
tangible things that were designated@enfidential Attorneys’ Eyes Only”
pursuant to the protective order entered invilidiams Action (see infra Section
10).

2.4. Counsel: attorneys who are not employees of a Party to this action
are retained to represent or advise a Rartitis action and have appeared in this
action on behalf of that Party or are affiéid with a law firm with has appeared of

behalf of that Party (as well #seir employees and support staff).

2.5. Designating Party: a Party or NonfBeathat designates information of

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “CONFIDENTIAL ATTORNEYS’ EYES ONLY.”

218301
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8||Material; (2) all copies, excerpts, summayi@scompilations of Protected Material

2.6. Disclosure or Discovery Materiakll items or infornation, regardless
of the medium or manner in which it is geaied, stored, or maintained (including
among other things, testimony, transcriptg] &gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.7. Expert: a person who hbsen retained by a Party or its counsel to
serve as an expert witnessagra consultant in this action.

2.8. Non-Party: any natural person, parstep, corporation, association, G
other legal entity not namex$ a Party to this action.

2.9. Party: any party to this action, including all of its officers, directors,
and employees.

2.10. Privileged Material: all items anformation that are protected from
disclosure by the attorney-client privilegbe work product doctrine, or any other
applicable privilege or doctrine.

2.11. Producing Party: a Party or NonfBathat produces Disclosure or
Discovery Material in this action.

2.12. Professional Vendors: personsenttities that provide litigation
support services (e.g., photocopying, videatgptranslating, preparing exhibits or
demonstrations, and organizing, storingteirieving data in any form or medium)
and their employees and subcontractors.

2.13. Protected Material: any Disclosupve Discovery Material that is
designated as “CONFIDENTIAL” diCONFIDENTIAL ATTORNEYS' EYES
ONLY.”

2.14. Receiving Party: a Party thatesves Disclosure or Discovery
Material from a Producing Party.

3. SCOPE
The protections conferred by the Ordewer not only Protected Material (as

defined above), but also (1) any informoatcopied or extracted from Protected

218301
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and (3) any testimony, conversationspogsentations by Parties or their Counsel
that might reveal Protected Materidlowever, the protections conferred by the
Order do not cover the following information: (a) any information that is in the

public domain at the time of disclosureadreceiving Party or becomes part of th¢

1%

public domain after its disclosure tdR&ceiving Party as a result of a publication
not involving a violation of this Oraeand (b) any information known to the
Receiving Party prior to the disclosureairtained by the Receiving Party after the

disclosure from a source who obtained tiiformation lawfully and under no

© 00 N OO O b~ W N P

obligation of confidentiality to the Degmating Party. Any use of Protected

=
o

Material at trial shall be governéy a separate agement or order.
4. DURATION

Even after final disposition of this litegion, the confidentiality obligations

[ S
w N P

imposed by the Order shall remaineffiect until a Designating Party agrees

[EN
IS

otherwise in writing or a court order othese directs. Final disposition shall be

[EN
%)

deemed to include: (1) dismissal of all oigiand defenses in this action, with or

[ERN
*}}

without prejudice; and/or (2) a final judgmt, after the completion and exhaustion

[ERN
—\J

of all appeals, rehearings, remands, trials, or reviews of this action, including the

[EN
o¢]

time limits for filing any motions or ap@ations for extension of time pursuant to

[EN
O

applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1. Manner and Timing of Designations. &ept as otherwise provided in

N N DN
N B O

the Order, or as otherwise stipulatedbatered, Disclosure ddiscovery Material

N
w

that qualifies for protection under the Oraeust be clearly designated before the

N
IS

material is disclosed or produced.

N
o1

Designation in conformityvith the Order requires:

N
(0))

(a) for information in documentary for(e.g., paper or electronic documents,

N
~

but excluding transcripts of depositions or other pretrial or trial proceedings), that

Kendall Brill
& Klieger LLP

10100 Santa Monica Blvd, 218301
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8|| confidentiality at any time. A Partjoes not waive its right to challenge a

the Producing Party affix the legetfdONFIDENTIAL” or “CONFIDENTIAL
ATTORNEYS’ EYES ONLY” to each page dlh contains protected material.

(b) for testimony given in a deposititimat the Designating Party identify on
the record, before the close of the deposition, all protected testimony (alternatiy
a deposition transcript may bestignated as “CONFIDENTIAL” or
“CONFIDENTIAL ATTORNEYS’ EYES ONLY” in writing by a Party or Non-
Party to all other Parties withthirty (30) days after receipt of the final transcript ¢
such deposition). Within thirty (30) dagéreceipt of the final transcript of a
deposition with testimony designated@NFIDENTIAL or CONFIDENTIAL
ATTORNEYS’ EYES ONLY, the Designatingarty will confirm that all of the
testimony designated as such shoulddeéesignated, or will withdraw any
designations they determine are unnecessary.

(c) for information produced in some form other than documentary and fg
any other tangible items, that the Producing Party affix in a prominent place on
exterior of the container or containersahich the information or item is stored the
legend “CONFIDENTIAL” or“CONFIDENTIAL ATTORNEYS’ EYES ONLY.”

If only a portion or portions of the infmation or item warrant protection, the
Producing Party, to the extent practicable, shall identify the protected portion(s
5.2. Inadvertent Failures to Designatié timely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive

the Designating Party’s right to secure pation under the Order for such material.

(Absent good cause, “timely corrected” shmldefined as being within ten (10)

days of discovering the inadvertent failtoedesignate.) Upon timely correction of

a designation, the Receiving Party must maesonable efforts to assure that the
material is treated in accordane#h the provisions of the Order.
6. CHALLENGING CONFIDEN TIALITY DESIGNATIONS

6.1. Timing of Challenges. Any Pagrimay challenga designation of

218301
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confidentiality designation bglecting not to mount a challenge promptly after the

original designation is disclosed.
6.2. Meet and Confer. The ChallengiRarty shall initiate the dispute

resolution process under Lodailile 37.1, et seq. Any discovery motion must strict

comply with the procedures set forthLocal Rules 37-1, 37-2, and 37-3.
6.3. Burden. The burden of persuasion in any such challenge proceedi

shall be on the Designating Party. Frimaé challenges, and those made for an

improper purpose (e.g., to harass op@se unnecessary expenses and burdens gn

other parties) may expose the Chadjemmg Party to sanctions. Unless the
Designating Party has waived or witadm the confidentiality designation, all
parties shall continue tdfard the material in question the level of protection to
which it is entitled under the Producing R&tdesignation until the Court rules on
the challenge.

1. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1. Basic Principles. A Receiving Party ynase Protected Material that i$

disclosed or produced by another Party or by a Non-Party only in connection W
this case and any and all proceedingseélighereto, including on appeal. Such
Protected Material may be disclosed aiwyhe categories of persons and under tf
conditions described in ti@rder. When the litigation has been terminated, a
Receiving Party must comply with tipeovisions of section 14 below (FINAL
DISPOSITION).

Protected Material must be storawlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized to receive such information under the Order.

Notwithstanding any other provision thfe Order, nothing herein shall
restrict, limit, or prohibit a Designatirgarty from using its own documents or

materials, including documents or matesitilat the Designating Party has produc

218301
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7.2. Disclosure of “CONFIDENTIAL” Iformation or Items. Unless
otherwise ordered by theoGrt or permitted in writing by the Designating Party, al
Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) The Patrties, including their officedirectors, employees (including in-
house counsel), members, parents, arilisadfs to whom disclosure is reasonably
necessary for this litigation;

(b) Counsel for the Parties, as wedl their employees and support staff;

(c) Experts of the Receiving Party to whalmsclosure is reasonably necessa
for this litigation and who have execdtthe “Acknowledgement and Agreement t
Be Bound” that is attached hereto as BxhA. However, the staff of such Expertg
are not required to execute the afmentioned Acknowledgement. The Receiving
Party shall maintain a copy of the entad “Acknowledgement and Agreement to
Be Bound.”;

(d) the court and its personnel;

(e) court reporters and their staff

(f) videographers, professional jurytoial consultants, mock jurors, and
Professional Vendors to whom disclosure is reasonably necessary for this litigd
and who have signed the “Acknowledgent and Agreement to Be Bound”;

(g) during or in preparation for thedepositions, witnesses in the action to
whom disclosure is reasonably necessary;

(h) the author or recipient of a docant containing the information or a
custodian or other person who othemsvmssessed or knew the information;

(i) any mediator or settlement afér, and their supporting personnel,
mutually agreed upon by any of the Partemgaged in settlemiediscussions; and

(j) any insurer from which a defenseindemnity has been requested in

connection with th&\illiams Action.

218301
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8||with this litigation is protected by themedies and relief provided by the Order.

7.3. Disclosure of “CONFIDENTAL ATTORNEYS’ EYES ONLY”
Information or Items. Unless otherwisalered by the Court or permitted in writin
by the Designating Party, eeBeiving Party may disclosay information or item
designated “CONFIDENTIAL ATTORNEYS’ EYES ONLY” only to the persons
identified in Section 7.2(b) through 7.2()).

8. PROTECTED MATERIAL SU BPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation
that compels disclosure of any infornaatior items designated in this action as
“CONFIDENTIAL” or “CONFIDENTIAL ATTORNEYS’ EYES ONLY” that
Party must:

(a) notify the Designating Party in writing within three (3) business days @
receipt. Such notification shall includecopy of the subpoena or court order;

(b) notify in writing the party who caused the subpoena or order to issue
the other litigation, within thee (3) business days of receibtat some or all of the
material covered by the subpoena or ordsulgect to this Protective Order. Such
notification shall include a copy of the Order; and

(c) cooperate with respect to all reaable procedures sought to be pursuec
by the Designating Party whose ProsecMaterial may be affected.

The Designating Party shall beaetburden and expense of seeking
protection of its confidential materialand nothing in these provisions should be
construed as authorizing or encouraging eeReng Party in this action to disobey
lawful directive from another court.

9. A NON-PARTY’'S PROTECTED MA TERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

The terms of this Order are applicabdeProtected Material produced by a

Non-Party in this action. Such inforti@n produced by Non-Parties in connection]

218301
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Nothing in these provisions should be construed as prohibiting a Non-Party fro
seeking additional protections.
10. DOCUMENTS PRODUCED IN THE WILLIAMS ACTION

The Parties anticipate that docurteeproduced in the action entitlédseph
Williams, S ., et al. v. Haugabrooks Funeral Home, Inc., et al., Civil Action File
No. 11EV011942E, which was filed in thea&t of Georgia, Fulton County (the
“Williams Action”), and in whichviacom International Incand Ish Entertainment,
LLC were defendants, will be the subjectomie or more discovery requests in thig
action. The Parties expressly agree #rgt information or items that were
designated in th@/illiams Action as “Confidential” pursuant to the protective ordg
entered therein shall, to the extent pragtlim this litigation, be automatically
deemed to be designated as “CONFIOEAL” under the Order. Likewise, the
Parties expressly agree that any infororatr items that were designated in the
Williams Action as “Confidential Attorneys’ E8s Only” pursuant to the protective
order entered therein shall, to the exjamtduced in this litigation, be automatically
deemed to be designated as “CAONENTIAL ATTORNEYS’ EYES ONLY”
under the Order.
11. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose
Protected Material to any person omimy circumstance not authorized under the
Order, the Receiving Party must immedlgt(a) notify in writing the Designating
Party of the unauthorized disclosures, (b) use its bestftoretrieve all
unauthorized copies of the Protected Matefc) inform the person or persons to
whom unauthorized disclosw&ere made of all thertas of the Order, and (d)
request such person or persons to exeti@éAcknowledgment and Agreement tg
Be Bound” that is attached hereto as Exhibit A.
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12. INADVERTENT PRODUCTION OF PRIVILEGED MATERIAL

The inadvertent production of Privilegthterial is not intended to be, and
shall not operate as, a waivarany such privilege, in whole or in part. Nor is any
such inadvertent production intended to @ shall it constitutea waiver of any
right to object to any use of such document or of the information contained thel
Any claim that a party has made an imadent production oPrivileged Material
shall be addressed in accordance with tlogguture set forth in the Federal Rules
Civil Procedure and the Local Rules.

13. MISCELLANEOUS

13.1. Right to Further Relief. Nothing ithhe Order abridges the right of any
person to seek its modificati by the court in the future.

13.2. Right to Assert Other Objection8y stipulating to the entry of the
Order no Party waives any right it otherwigeuld have to object to the disclosure
or production of any information or item any ground not addressed in the Orde
Similarly, by stipulating to the entry tlie Order, no Party waives any right to
object to the admissibility into eence of any “CONFIDENTIAL” or
CONFIDENTIAL ATTORNEYS’ EYES ONLY” information.

13.3. Filing Protected Material. Whout written permission from the
Designating Party or a court order securadradppropriate notice all interested
persons, a Party that wishes to submit e@ourt any Protected Material must se¢
to file such Protected Material under spaftsuant to any applicable statutes or
rules, including Civil Local Rule 79-gjood cause must be shown in the request
to file under seal The Parties shall meet anohéer regarding the appropriate
procedures for the use of Protected Matataing trial. If the Parties are unable t
reach agreement regarding appropriateedures, they will schedule a conferenc

with the Court to address the issue.

218301
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14. FINAL DISPOSITION

Within 60 days after the final dispasin of this action, as defined in
paragraph 4, each Receiving Party nmasirn all Protected Material to the
Producing Party or destroy such material. ussd in this subdivision, “all Protecte
Material” includes all copies, abstractempilations, summaries, and any other
format reproducing or capturing any of tRetected Material. Notwithstanding th
provision, Counsel are entitled to retainanhival copy of all pleadings, motion
papers, trial, deposition, and hearing s@ipts, legal memorala, correspondence,
deposition and trial exhibits, expert reppagorney work product, and consultant
and expert work product, even if sutkaterials contain Protected Material. Any
such archival copies that contain or cangéi Protected Material remain subject tg
this Protective Order as settioin Section 4 (DURATION).

IT IS SO ORDERED.

 (RCR. Cams

DATED: February 12, 2015 B

Hon. Paul L. Abrams
United States Magistrate Judge

218301
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [full name], of

[full adds}, declare under penalty érjury that | have

read in its entirety and understand the &tve Order that was issued by the Unit
States District Court for the Central District of California on January __, 2015 in
case oliacom International Inc., et al. v. AXIS Insurance Company, Case No.
CV14-5721 PSG (PLAX). | age to comply with and to be bound by all the term;
of this Protective Order and | understamd @acknowledge that failure to so compl
could expose me to sanctioasd punishment in the nature of contempt. | solemi
promise that | will not disclose in any maarrany information or item that is subje(
to this Protective Order to any person otitgrexcept in strict compliance with the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Cqg
for the Central District of California for the purpose of enforcing the terms of thi
Protective Order, even if such enforcemgroceedings occur after termination of
this action.

Date:

City and State where sworn asidned:

urt

S

By:
Name:
Title (if any):

218301
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