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. Guthy-Renker LLC Doc.

United States District Court
Central DBistrict of California

AMY FRIEDMAN and JUDI MILLER, Case No. 2:14-cv-06009-ODMWGRX)
on behalf of themselves and all others
similarly situated,

o ORDER DENYING DEFENDANT’'S
Plaintiffs, MOTION TO ENJOIN STATE
COURT PROCEEDINGS [154]

V.

GUTHY-RENKER LLC and WEN BY
CHAZ DEAN, INC.,

Defendants.

. INTRODUCTION
Plaintiffs Amy Friedman and Judi Milldaring this putative class action lawst
against Defendants Guthy-Renker, LLC aién By Chaz Dean, Inc., alleging th

Defendants’ “WEN CleansinGonditioner” line of haircareroducts caused their hajr

to fall out. In April 2016, the parties reachadclass-wide settleme of all claims.

Guthy-Renker now moves to temporarily @njthree similar but non-class lawsuits

pending in state court, arguing that th@seceedings threaten the settlement in f{
action. For the reasons discussed below, the QiKRIES Guthy-Renker’'s Motion.
(ECF No. 154)

! After considering the papers filed in suppof and in opposition to the Motion, the Cou
deems the matter appropriate for decision withoutangument. Fed. R. Civ. P. 78(b); C.D. Cal.
R. 7-15.
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. FACTUAL BACKGROUND

Wen By Chaz Dean created and deped a haircare product called “WE
Cleansing Conditioner,” which Guthy-Rleer manufactured, marketed, and st
throughout the United States. (Secofwh. Compl. (“SAC”) 12, ECF No. 69.
According to Plaintiffs, this product causes hair lodd. { 3.) Plaintiffs now assert
variety of false advertisingna personal injury claims aget Defendants on behalf ¢
all persons in the United States who purchased the productdretwugust 1, 2009
and the present.d. {1 42, 52-118.)

In April 2016, after conducting significamliscovery and pé#cipating in four

mediation sessions, the parties reached sselade settlement of all claims. (EC

Nos. 135, 137, 140, 144.)Notably, the settlement includes all WEN haircd
products, not just the WEN Cleansingr@itioner. (Settlement Agreement § 2
Pl.’s Counsel Decl. 7, Ex. A, ECF No. 153-Foon thereaftethe parties jointly
moved for class certification and preliminagproval of the class settlement. (E(
No. 153.) On August 1, 2016, the Courtcha hearing on the Motion and discusg
with counsel its concerns regarding certagttlement terms and the class noti
(ECF No. 155.) The Court continued theahing to September 19, 2016, to give |
parties time to iron out these problemkd.)(

However, this is not the only lawsyiending against Guthy-Renker concerni
its WEN haircare product line. Currenpgnding before Juddgeusan Bryant-Deaso
of the Los Angeles Superior Court are thiaesuits that makessentially the sam
allegations against Guthy-Renker ceming the WEN Cleansing Conditioner a
other WEN haircare products as Plaintiffs in this lawsuit d8eeCox Decl. Y 2—6|
Exs. A-C, ECF No. 154: Second Am. ComplBakarat et al. v. Guthy-Renker L|_(
Case No. BC 607925 (L.A. Super. Ct. Apr. 1, 2016); Conkfaryis et al. v. Guthy-
Renker LLC Case No. BC 609379 (L.A. Super. Ct. Feb. 5, 2016); Coffigher et

% There are also four other such lawsuits pegdiround the country. . 5 n.1.) These havi
all been stayed pending approval of thess settlement in this actiond.
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al. v. Guthy-Renker LLCCase No. BC626484 (L.A. Super. Ct. July 6, 201
However, those three lawsuits are brougm behalf of 75 permissively-joine
plaintiffs, and do not assert class claimsseek any sort of class-wide reliefld.}

The plaintiffs in theHarris case have propounded sigrant discovery on Guthy;

Renker, including 74 requestsr production of documentthat broadly request a
documents relating in any we&o the advertising and fedy of all WEN haircare
products. (Cox Decl. 11 7-9.) Guthy-Renker believes thezeover one million
responsive documents, and thus respondinthpigodiscovery willtake thousands o

attorney hours and could cost them eldg $1 million. (Mot. 9-10, ECF No. 154,

Guthy-Renker objected to the discoveequests, which led to thHdarris plaintiffs
filing multiple motions to comgl before Judge Bryant-Deason.

In June and July 2016, Guthy-Renkided multiple requests before Judg
Bryant-Deason to stay all three lawsugending consummation of the class-wi
settlement in this case. (Cox Decl. 11 11-88s. G-I.) On July 26, 2016, Guth
Renker also moved this Court to enjoin #tate court actions for the same period
time. (ECF No. 154.) On August 12015, Judge Bryant-Deason stayed the th
actions until November 8, 2016, which theud calculated to be sufficient time fc
(1) this Court to consider and grant lprenary approval for the settlement, (2) f
Guthy-Renker to send out notice to thesslanembers, and (3) for the state cg
plaintiffs to consider whether or not to opt out of the settlement. (Opp’'n 2-3,
No. 163.) However, the court also set a hearing orHtreis plaintiffs’ motions to
compel for November 8, 2016, thus requirithe parties to meet and confer and b
iIssues relating to those motions during the stay. (Reply 2, ECF No. 166.)

Guthy-Renker contends that this stayinsufficient in scope and length, an
thus presses on with the Motion to Enjoin that it filed with this Coud. at 2—4.)
Counsel for the plaintiffs in all three stateurt actions have fitk oppositions to the
Motion to Enjoin. (ECF Nos. 160, 163.) dthMotion is now before this Court fg
consideration.
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.  LEGAL STANDARD

District courts “may issue all writs nessary or appropriate in aid of the

respective jurisdictions and agreeable toubages and principles of law.” 28 U.S.
8 1651(a). This power is limited, hewer, by the Anti-Injunction Act, which
prohibits federal courtfrom “grant[ing] aninjunction to stay proceedings in a Sta
court except as expressly authorized by éfc€Congress, or where necessary in aig
its jurisdiction, or to protect or effadte its judgments.”28 U.S.C. § 2283. Th;q
Anti-Injunction Act “rests on the fundantal constitutional independence of t
States and their courtsAtl. Coast Line R. Co. Bhd. of Locomotive Eng’y898 U.S.
281, 287 (1970), and is designed “to prevent friction between federal and state
by barring federal intervéion in all but the narrowst of circumstances.'Sandpiper

Vill. Condo. Ass’n, Inc. v. Louisiana-Pac. Cqrg28 F.3d 831, 842 (9th Cir. 2005).

Thus, “[t]he Act cretes a presumption in favor of npeitting parallel actions in stat
and federal court.'Bennett v. Medtronic, Inc285 F.3d 801, 806 (9th Cir. 2002).
Accordingly, the SupremeCourt has construed the “necessary in aid
jurisdiction” exception narrowly. To fall mhin this exception, the state court actis
must “so interfer[e] with a f#eral court’s consideration disposition of a case as 1
seriously impair the federal court’s fledity and authority to decide that caseAtl.
Coast Line R. Cp398 U.S. at 295ee alsdBennett 285 F.3d at 806 (“[A] parallel ir
personam state court proceeding does notand of itself, present the sort ¢
impediment envisioned bitlantic Coast [Rather, plarallein personam actions if
state court seriously impedefederal court’s ability t@adjudicate a case only whe
the state court proceeding threatens todex the exercise of the federal cour
jurisdiction nugatory.” (quotingVinkler v. Eli Lilly & Co, 101 F.3d 1196, 1202 (7t
Cir. 1996))). “Any doubts as to the propyietf a federal injunction against state co
proceedings should be resolved in favopefmitting the state courts to proceed in
orderly fashion to finally determine the comtersy. The explit wording of § 2283
itself implies as much, and the fundamentahgple of a dual system of courts lea
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inevitably to that conclusion.Atl. Coast Line R. Cp398 U.S. at 297.
IV. DISCUSSION

Guthy-Renker argues that the paralfhte court proceedings constitute
serious threat to the pendintass-wide settlement in this matter for several reas
First, the burdensome discovery requests thatHheis plaintiffs have served ar
consuming substantial resources thatthgtRenker could otherwise dedicate
ensuring that the settlement in this actisrapproved and carried out. (Mot. 8—1!
Second, and relatedly, the disery requests are eviscerating the benefits of the ¢
settlement—i.e., a speedy and inexpensivéhoteof adjudicating the personal inju
and false advertising claims of the classwhers—before those state court plainti
have even had an opportunity consider the settlementSde id.at 11, 18.) Third,
counsel for the state court plaintiffs hasugpposedly retained a significant number
additional plaintiffs that are not, as oftymamed in those lawsuits. According
Guthy-Renker, if these new plaintiffs ardded to the existing lawsuits, the class-w

settlement’s confidential “opbut cap” may be breachddthus jeopardizing the

settlement. Ifl. at 17.) The Court finds none of these reasons convincing.
Courts analyzing the necessary im af jurisdiction exception to the Anti
Injunction Act typically look at three famts in determining whier an injunction is
appropriate. “First, we look time nature of the federal action to determine what k
of state court interference would sui@intly impair the federal proceeding.in re
Diet Drugs 282 F.3d 220, 234 (3d Cir. 2002). “Second, we assess the state (
actions, in order to determine whether tipgsent a sufficient threat to the fede
action.” Id. “And finally, we consider princigls of federalism and comity, for
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primary aim of the Anti—-Injunction Act i$0 prevent needless friction between the

% The settlement agreement gives Guthy-Renkeoptien of withdrawing fom the settlement if

more than a certain number of class membersoaptof the settlement.(Settlement Agreement

8 18A, Pl.’s Counsel Decl. T 7, Ex. ECF No. 153-3.) The thresholdmber itself isconfidential.
(1d.)
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state and federal courtsltl. (internal quotation marks omitted).
A. Nature of the Federal Action

With respect to the first inquiry, geral circuit courts, including the Nint
Circuit, have concluded #h “a federal court ent@ining complex litigation,
especially when it involves a substantiahsd of persons from multiple states,
represents a consolidation of cases fronitipla districts, may appropriately enjoi
state court proceedings in order to protect its jurisdictidd.”at 235;see alsdn re
Corrugated Container Antitrust Litig659 F.2d 1332, 1333 (5tir. 1981) (enjoining
state action that threatened “an enormfederal] class action which more than
fifty private treble damage actions [werbfought on behalbf all purchasers of
corrugated containers and sheets agaihsty-seven manufacturers, alleging i
antitrust conspiracy”). “The threat to tfetleral court’s jurisdtion posed by paralle
state actions is particularly significant @re there are conditiohelass certifications
and impending settlements federal actions.” Diet Drugs 282 F.3d at 236
Compare, e.g.Hanlon v. Chrysler Corp.150 F.3d 1011, 1025 (9th Cir. 199
(enjoining a state court action that threat@a nationwide class action settlement i
consolidated multidistrict litigation casefarlough v. Amchem Prod., InclO F.3d
189, 199 (3d Cir. 1993) (enjoining a stateurt action that threatened a nationwi
class action settlementattle v. Liberty Nat. Life Ins. Co877 F.2d 877, 881 (11t
Cir. 1989) (same)tn re Baldwin-United Corp. (8gle Premium Deferred Annuitie

Ins. Litig.), 770 F.2d 328, 338 (2d Cir. 1985) (sanveith Negrete v. Allianz Life Ins|

Co. of N. Am.523 F.3d 1091, 1103 (9th Cir. 2008eclining to enjoin state actio
where “[the federal action] was not an M[@ase; discovery was not complete;

class settlement was imminent, in fact, asafathe record shows no serious settlen
progress had been madeQandpiper Vill. Condo. Ass'@28 F.3d at 845 (declinin
to enjoin state action in part because thderal class actigettiement was approve
years ago and final judgment had already been entdred§ Gen. Motors Corp
Pick-Up Truck Fuel Tank Prod. Liab. Litigl34 F.3d 133145 (3d Cir. 1998)
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(necessary in aid of jurisdiction exceptidid not apply because no settlement v
pending).
The nature and posture of the femleaction here makes an injunctid

potentially appropriate. Adér spending hundreds ofdusands of dollars on pre

certification discovery, as well as engaging in four mediation sessions, the
reached a complex settlement of all claim$ehalf of a nationwiel class. Moreover
this settlement is at a precarious stage, as certification of the nationwide cla
preliminary approval of the settlement is currently pending before this Court.
state court proceedings that threatenthwart this settlement would effective
threaten this Court’s jurisdion over the federal actiorDiet Drugs 282 F.3d at 236.
B. Nature of the State Action

Under the second inquiry, however, therenexistence of a parallel state col
proceeding is insufficient to enjoin thgiroceeding. Instead, the state co
proceeding must substantially threatéme viability of the pending class-wide
settlement, such as by attempting to efeechass opt-out from that settlement. R
example, inDiet Drugs the Third Circuit held that a parallel state court action
sought to opt out all West Virginia resints from a federal ianwide class actior
settlement constituted “an imonal ‘preemptive strikeagainst the federal action
that substantially threatenduke federal court’s ability to aft a viable settlement. 28
F.3d at 237see also Hanlon150 F.3d at 1024 (injunction appropriate where s
court plaintiff “sought to represent himsaihd all other Georgia consumers . . . , &
asserted the right to opt-out all Georgiastomers from the federal class action
Carlough 10 F.3d at 203 (injunction appropriatdere “the stated purpose of tf
[state court] suit is to cllange the propriety of the fed® class action, . . . and t
obtain rulings from the West Virginia state court regarding the West Virginia
members’ right to opt out of the federal actiorBgldwin-United Corp.770 F.2d at
337 (injunction appropriate where statéomeys general sought to bring derivati
claims on behalf of the same consumeiat threre the subject of the federal cle
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action settlement, reasoning that “[i]f stammsothers could derivatively assert the

same claims on behalf of the same classiembers of it, there could be no certainty

about the finality of any fedal settlement”). Howeveryhere the state court actign
presents no particular threat to consuringaa class settlemerfederal courts have

typically declined to enjoin the state court actiddandpiper Vill. Condo. Ass'@28

F.3d at 845 (injunction inapprdpte in part because the plaintiff in the state cqurt

action “was not a class member and ditdseek to represent class memberg/jison
v. Airborne, Inc, No. EDCVO07-770VAP(OPX), 200WL 5010298, at *3 (C.D. Cal
Nov. 28, 2007) (“Unless the New Jersey pidlis persist in seeking class action rel
in their case after the certification of anytinawide settlement class in this case, th
can be no showing that their pending case pase#seat to this Court’s jurisdictio
over the settlement.”).

The state court actions here do noegemnt any substantial threat to t
settlement in this case. Tipdaintiffs in those actions do not purport to represer
class of persons, and are not attemptingide those actions as vehicles to opt
absent class members en-massr are they otherwisdtampting to interfere with
this Court’s ability to shepherd throughnationwide class settlement. Rather,
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state court actions are simply individuactions against the same defendants

concerning the same subject matter as this attifA]n ‘injunction cannot issue ta
restrain a state court action’ simply becausmvolves ‘the same subject matter
issue before the federal court.”Sandpiper Vill. Condo. Ass’mM28 F.3d at 844
(citations omitted).

The Court is not convinced thiite burdensome discovery in tHarris matter
warrants enjoining that proceeding. Firste tfact that it may be more efficient (

* The partial stay imposed by Judge Bryant-Dedsather ameliorates any threat the state cg
actions could pose to this proceeyl Guthy-Renker contends thée stay is insufficient both in
scope and length, but for the reasdisgussed herein, the Court i persuaded that it is necessg
to pile a federal court janction on top of the stay.

at

urt




© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

economical for Guthy-Renker not to spandney responding to discovery while tl
class-wide settlement in this action is ggssed is not a sufficient reason to enj
state proceedingiet Drugs 282 F.3d at 234 (injunction not warranted just beca

“th[e] state actions risk some measureir@fonvenience or duplicative litigation”).

Parallel state court actions are by their veayure inefficient and burdensome for t
defendant, in that the same issue agairesssime defendant isibg litigated twice at
the same time. Nevertheless, the Anjuhttion Act reflects a policy decision thi

some degree of efficiency must be sacedl to prevent unnecessary friction betwe

state and federal courts, and that onlye#its to the federal court’s jurisdictic
warrants disturbing the “fundamental congional independence of the States g
their courts.” Atl. Coast Line R. Cp398 U.S. at 287. Aa result, Guthy-Renke
cannot just point to efficiencies thatould be gained by enjoining the sta
proceedings, because a loss of efficiency generally does not threaten a federal
jurisdiction® SeeNegrete 523 F.3d at 110MDiet Drugs 282 F.3d at 234. Rather, |
show a threat to this Court’s jurisdictioButhy-Renker must show that the discové
sought in theHarris action wasntended to or has the effeat thwarting the federa
class action settlement entirelauthy-Renker has not done this.

Second, if, as Guthy-Renker contendg thajority of the discovery sought |
Harris is irrelevant and overbroad, it shouldstimove the state court for a protecti
order (or await the state court’s decisiontba plaintiffs’ motions to compel) befor
moving this Court to enjoin the state coaction. From a purely practical standpoi
this Court cannot evaluate the extentwhich the state action truly threatens ft
federal action unless and until the stateirt decides the extent to which Guth

> In fact, it is not even cleahat the requested injunctiorould ultimately save Guthy-Renke
the expense of responding to the pending discovery, forHdeis plaintiffs have already
proclaimed their intent to opt owff the settlement and continue gwing their indivilual actions.
(SeeOpp’'n 3, ECF No. 163; Opp’'n, ECF No. 160; Mo¥.)1 While it is true that some of theq
plaintiffs might change their mingppon receiving notice of the settlemtgit is nevertheless far fron
certain that the efficiencies GutliRenker envisions will be realized.
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Renker must respond to the challengedcavery. Moreover, considerations
comity and federalism dictate that thisu®@oshould refrain from intruding on the sta
court’s domain before that court has had a chdo decide issues that could moot 1
need for an injunction. Because the propriety ofHheris discovery is still pending
before the state court,ishMotion is premature.

Finally, the Court fails to see how the settlement’'s confidential opt
threshold warrants an injunctio Preventing the state court lawsuits from proceed
or enjoining other putative class members from filing additional individual laws
does not prevent these persons from optingobuhe settlement in this action—q
even make their opting out less likely. dddition, as Guthy-Renker never filed a
paper work indicating what this confident@pt-out threshold actually is, the Col
has no way of judging whether the paradiglte court actions could somehow pres
an actual threat of reaching that number.

V. CONCLUSION
For the reasons disssed above, the COWENIES Guthy-Renker’'s Motion.

IT IS SO ORDERED.

August 26, 2016

p # i
Y 207
OTIS D. WRIGHT, Il
UNITED STATES DISTRICT JUDGE
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