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EDMON'S UNIQUE FURNITURE & | Case No. CV 14-06163 CA&JSY
STONE GALLERY, INC,, _ _
Assigned to Hon. Clstina A. Snyder

Plaintiff,
PROTECTIVE ORDER ENTERED
V- PURSUANT TO THE
AFPI. INC. dba ARCHITECTURAL | STIPULATION OF THE PARTIES

PRODUCTS; SOCAL FIREPLACE
MANTELS & CONSTRUCTION, INC.
HERMAN BERGER; LAWRENCE
STUDIOS, INC.; LARRY
BAZZARRINI; DOES 1-10,
INCLUSIVE,

Defendants.

Pursuant to Rule 26(c) of the FeddRalles of Civil Procedure and based

the parties’ Stipulation for Entry ff Protective Order (“Stipulation”) filed on Mg

27, 2015, the terms of the protective orttewhich the parties have agreed are
adopted as a protective order of t@isurt (which generally shall govern the
pretrial phase of this action) excepthe extent, as set forth below, that those
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terms have been substantively modified by the Court’'s amendment of parag
below (formerly paragraph 10 of the partipsbposed order), to delete the last
sentence of that paragraph.

The parties are expressly cautioned thatdesignation of any informatior,
document, or thing as “CONFIDENTIALSr any other designation used by the
parties does not, in and of itself, creaty entitlement to file such information,
document, or thing, in whole or in pamyder seal. Accordingly, reference to th
Protective Order or to the parties’ dgsation of any information, document, or
thing as “CONFIDENTIAL” or any othedesignation used by the parties, is

wholly insufficient to warrant a filing under seal.

raph

—4

1S

There is a strong presutign that the public has a right of access to judicial

proceedings and records in civil casés.connection with non-dispositive
motions, good cause must be shown to sumpéling under seal[The Court has
stricken the parties’ good cause statent@tause: the Court may only enter a
protective order upon a showing of good casemakana v. City and County o
Honolulu 447 F.3d 1172, 1176 (9th Cir. 200B}illips v. Gen. Motors Corp307
F.3d 1206, 1210-11 (9th Cir. 200R)akar-Welbon v. Sony Electrics, In&87

F.R.D. 576, 577 (E.D. Wis. 1999) (even stipulated protective orders require
cause showing); and a specific showrigyood cause or compelling reasons (S
below),with proper evidentiary support and legal justification, must be made

with respect to each document omitelesignated as “CONFIDENTIAL” or any

other designation used by tparties that a party seeks to have filed under segl.

The parties’ mere designation of any infaton, document, or thing pursuant t
this Protective Order does notwithout the submission of competent evidence,
in the form of a declaration or declarations, establishing that the material

sought to befiled under seal qualifies as confidential, privileged, or otherwise

protectable -- constitute good cause.
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Further, if sealing is requesteddannection with a dispositive motion or

trial, then compelling reasons, as opposegood cause, for the sealing must be

shown, and the relief soughtadhbe narrowly tailored to serve the specific interest

to be protectedSeePintos v. Pacific Creditor&ss’n, 605 F.3d 665, 677-79 (9t

Cir. 2010). For each item or type of infartron, document, or thing sought to |

filed or introduced under seal in conneatiwith a dispositive motion or trial, the

party seeking protection must articéatompelling reasons, supported by spec
facts and legal justification, fahe requested sealing ordexgain, competent
evidence supporting the application to file documents under seal must be

provided by declaration.

Any document that is not confidentigkivileged, or otherwise protectablé

in its entirety will not be filed undeeeal if the confidential portions can be
redacted. If documents che redacted, then a redacted version for public
viewing, omitting only the confidentiagprivileged, or otherwise protectable
portions of the document, shall be filedny application that seeks to file
documents under seal in their entirebpsgld include an explanation of why
redaction is not feasible.

Notwithstanding any other provision tbiis Protective Order, in the event
that this case proceeds to trial, all imf@tion, documents, anldings discussed g
introduced into evidence at trial wilebome public and avabée to all members
of the public, including the press, unlesffisient cause is shown in advance of
trial to proceed otherwise.

Further, notwithstanding any otheiopision of this Protective Order, no
obligation is imposed on the Courtits personnel beyond those imposed by tf
Court’s general practices and procedures.

THE PARTIESARE DIRECTED TO REVIEW CAREFULLY AND
ACT IN COMPLIANCE WITH ALL ORDERSISSUED BY THE
HONORABLE CHRISTINA A. SNYER, UNITED STATESDISTRICT
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JUDGE, INCLUDING THOSE APPLICABLE TO PROTECTIVE ORDERS
AND FILINGSUNDER SEAL.

AGREED TERMSOF THE PROTECTIVE ORDER ASADOPTED AND
MODIFIED BY THE COURT"

1. GOODCAUSESTATEMENT

This case involveslaims of copyright infringeent and unfair competition.

Discovery is likely to involve trade secsetustomer and pricing lists and other
valuable research, development, comgrad, financial, technical and/or
proprietary information, including sts, labor, material and profits, and
advertising practices, for which speciabfaction from publidisclosure and fror
use for any purpose other than prosecution of this action is warranted. Such
confidential and proprietary materiaad information consist of, among other
things, confidential business or finarlar@ormation, information regarding
confidential business practices, or otbenfidential research, development, or
commercial information (including informat implicating privacy rights of thirg
parties relating to labor, rexials and profits), inforation otherwise generally
unavailable to the public, or which may jpevileged or otherwise protected fror
disclosure under state or federal statutesirt rules, case decisions, or commo
law. Accordingly, to expedite the floof information, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequats
protect information the parties are entitleckézp confidential, to ensure that th
parties are permitted reasonab&zessary uses of such material in preparatior

and in the conduct of trial, to address theindling at the end of the litigation, g

! The Court’s substantive modificatioobthe agreed terms of the Protectiy
g)rder arekgeanerally indicated in bold typsfa Non-substantive deletions have
een marked.
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serve the ends of justicepeotective order for such information is justified in th
matter. It is the intent of the partigmt information will not be designated as
confidential for tactical reasons an@tmothing be so designated without a gos
faith belief that it has been maintaineda confidential, non-public manner, ang
there is good cause why it should not be pathe public record of this case.
2. DEFINITIONS

2.1 Action: This pending Copyrigintfringement lawsuit, Case No. C\
14-06163 CAS (RZx). “Actin” may also include @prior related lawsuit
involving the same Plaintiff, Edmondnique Furniture & Stone Gallery, and
Defendant. KG Construcin Solutions USA, Inc dblegant Fireplace Mantel,
and Eran Gurion, Case NGV 12-8393 CAS (RZx).

2.2 Challenging Party: a Party Mon-Party that challenges the

designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information orltems: information (regardless (

how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c), and as specified above
the Good Cause Statement.
2.4 Counsel: Outside Counsel of Retand House Counsel (as well &
their support staff).
2.5 Designating Party: a Party or NBarty that designates informatior

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all items or information, regarg

of the medium or manner in which it is geaied, stored, or maintained (includi
among other things, testimony, transcripisd tangible things), that are produc

or generated in disclosures or responses to discovery in this matter.

3}
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2.7 Expert: a person with specializatbwledge or experience in a ma

pertinent to the litigation who has been neta by a Party or its counsel to servie

as an expert witness or as@sultant in this Action.

2.8 House Counsel: attorneys who arelayees of a party to this Actig
House Counsel does not include Outsideidsel of Record or any other outsid
counsel.

2.9 Non-Party: any naturperson, partnership, corporation, associati(
or other legal entity not named as a Party to this action.

2.10 Outside Counsel of Recordtoaneys who are not employees of a

[ter

party to this Action but are retained to represent or advise a party to this Action

and have appeared in this Action on bebéthat party or are affiliated with a |3
firm which has appeared on behalf chtlparty, and includes support staff.

2.11 Party: any party toithAction, including all of its officers, directors

W

employees, consultants, retained expents, Outside Counsel of Record (and their

support staffs).

2.12 Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this Action.

2.13 Professional Vendors: persamsentities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits
demonstrations, and organizing, storingredrieving data in any form or mediuf
and their employees and subcontractors.

2.14 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party thiateives Disclosure or Discovery

Material from a Producing Party.
3. SCOPE
The protections conferred by thiggilation and Order cover not only
Protected Material (as dai&d above), but also (1pwinformation copied or

6
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extracted from Protected Material) @I copies, excerpts, summaries, or

compilations of Protected Materiah@ (3) any testimony, conversations, or

presentations by Parties or their Courtsat might reveal Protected Material.
Any use of Protected Material at tr&llall be governed by the orders of t

trial judge. This Order does not govern tlse of Protected Material at trial.

4, DURATION

Once this case proceeds, all of thisrmation that was designated as

confidential or maintained pursuantttos protective order becomes public and

will be presumptively available to all mers of the public, including the press

unless compelling reasons supported mcdr factual findings to proceed

otherwise are made to the trial judge dvance of the trial. See Kamakana v. Ci

and County of Honolulu, 447 F.3d 1172, 1180-81Q%. 2006) (distinguishing

“good cause” showing for sealing dounents produced in discovery from

“compelling reasons” standavehen merits-related docuents are part of court
record). Accordingly, the terms ofishprotective order do not extend beyond tf
commencement of the trial.

Furthermore, the Parties stipulate teaen after final disposition of this
litigation, the confidentiality obligations iposed by this Order shall remain in
effect until a Designating Party agresbkerwise in writing or a court order
otherwise directs. Final disposition shalldeemed to be the later of (1) dismis
of all claims and defenses in this Actiowith or without prejudice; and (2) final
judgment herein after the completion andhaustion of all appeals, re-hearings
remands, trials, or reviews of this Action, including the time limits for filing ar
motions or applications for extension of time pursuant to applicable law.
5. DESIGNATING PROECTED MATERIAL

5.1 Exercise of Restraint and Carébasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychulesignation to specific material that
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gualifies under the appropriate standailde Designating Party must designats
protection only those parts of materidbcuments, items, or oral or written
communications that qualify so that otlp®rtions of the material, documents,
items, or communications for which protection is not warranted are not swey
unjustifiably within the ambit of this Order.

Mass, indiscriminate, and alsoutine designations are prohibited.
Designations that are shown to be clearlyustified or that have been made for

improper purpose (e.g., to unnecessaiigumber the caseddopment process

> for

t

an

or to impose unnecessary expenses and burdens on other parties) may expose tr

Designating Party to sanctions.

If it comes to a Designatingarty’s attention that information or items or
documents that it designated for praime do not qualify for protection that
Designating Party must promptly notify alther Parties that it is withdrawing th
inapplicable designation of Confidentiality.

5.2 Manner and Timing of Confideality Designations. Except as

otherwise provided in this Order (see, e.g., second paragraph of section 5.2

below), or as otherwise stipulated or ordered, Disclosure or Discovery Matefi

that qualifies for protection under this Orasust be clearly sdesignated before
the material is disclosed or produced.

Designation in conformity with this Order requires:

(@) that the information is in docuntany form (e.g., paper or electron
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portmmnportions of the material on a pag
gualifies for protection, the Producing Party also must clearly identify the

protected portion(s) (e.g., by making agmmate markings in the margins).

8
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A Party or Non-Party that makes origlrdocuments available for inspect
need not designate them for protectionlwafter the inspecting Party has indica
which documents it would like copiedé@produced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL."After the inspecting Party has identified the
documents it wants copied and produdée Producing Party must determine
which documents, or portions theregéialify for protectiorunder this Order.
Then, before producing the specified documents, the Producing Party must
the “CONFIDENTIAL legend” to each padkat contains Protected Material. If
only a portion or portions of the mater@i a page qualifies for protection, the
Producing Party also must clearly ideytifie protected portion(s) (e.g., by mak
appropriate markings in the margins).

(b) that the testimony given in depositions that the Designating Part
identify the Disclosure or Discovery Matakion the record, before the close of
deposition all protected testimony.

(c) that the information produced some form other than documentar
and for any other tangible items, thag fAroducing Party affix in a prominent
place on the exterior of the containercontainers in which the information is
stored the legend “CONFIDENTIAL.” If only a portion or portions of the
information warrants protection, the Prathg Party, to the extent practicable,
shall identify the protected portion(s).

5.3 _Inadvertent Failures to Designdtdgimely corrected, an inadverten

failure to designate qualified informati or items does not, standing alone, wal
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must ma
reasonable efforts to assure that theemal is treated imccordance with the

provisions of this Order.

9
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Pgror Non-Partymay challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
6.2 _Meet and Confer. The Challenging Party shall initiate the disput

resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in auch challenge proceeding shall b

on the Designating Party. Frivolous chaljes, and those made for an imprope

purpose (e.g., to harass or impose unrergexpenses and burdens on other
parties) may expose the Challengingt?#o sanctions. Unless the Designating
Party has waived or withdrawn the ciolgntiality designation, all parties shall
continue to afford the matal in question the level of protection to which it is
entitled under the Producing Party’sdmation until the Court rules on the
challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material thg

disclosed or produced by another Partpypia Non-Party in connection with this

Action only for prosecuting, defending, attempting to settle this Action. Such

Protected Material may be disclosedyotd the categories of persons and unde

the conditions described in this Order. When the Action has been terminate(
Receiving Party must comply with theoprsions of section 13 below regarding
final disposition.

Protected Material must be storettlanaintained by a Receiving Party a
location and in a secure manner that ersstirat access is limited to the person
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Pal

Receiving Party may disclose amyormation or item designated

10
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“CONFIDENTIAL” only to:

(a) Receiving Party’s Outside CounselR#cord in this Action, as well
as employees of said Outside CourtddRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b)  Officers, directors, and employees (including House Counsel) of
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in this Order) of the Receiving Party to whor
disclosure is reasonably necessamtiiiis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) this Court and its personnel;

(e) Court reporters and their staff;

()  professional jury or trial comdtants, mock jurors, and Professiona
Vendors to whom disclosure is reasonaiygessary for this Action and who hs
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author(s) or recipient(s) afdocument containing the informati
or a custodian or any other persoho otherwise possessed or knew the
information;

(n)  during their depositions, witnessagagd attorneys for witnesses, in |
Action to whom disclosure is reasongblecessary provided: (1) the deposing
party requests that the witness sign threnfattached as Exhibit A hereto; and (
they will not be permitted to keep anynfmlential information unless they sign
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or orddog the court. Pages of transcribed
deposition testimony or exhibits to depamiis that reveal Protected Material m
be separately bound by theust reporter and may nbe disclosed to anyone

except as permitted under thisgsiiated Protective Order; and

11
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() any Mediator or Settlement Oéer, Magistrate, Mediator and their
supporting personnel, mutually agragabn by any of the parties engaged in
settlement discussions.

8. PROTECTED MATERIAL SUBPOENEAD OR ORDERED PRODUCET

IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornmatior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(@) also promptly notify in writinghe Designating Party. Such notificat
shall include a copy of theubpoena or court order;

(b) also promptly notify in writing the party who caused the subpoen
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to tRiwtective Order. Such notification shall
include a copy of this Stipated Protective Order; and

(c) also cooperate with respect tbraasonable procedures sought to
pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seekgpmtective order, the Party served

with the subpoena or court order shadt produce any information designated

this action as “CONFIDENTIAL” befora determination by the court from whi¢

the subpoena or order issued, unles$ gy has obtained the Designating Pal
permission. The Designating Party shadbthe burden and expense of seekir
protection in that court of its confidentimaterial and nothing in these provisiol
should be construed as authorizing oreemaging a Receiving Party in this Acti
to disobey a lawful dective from another court.
9. A NON-PARTY’'S PROTECTED MAERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Order are #ipable to information produced by a
Non-Party in this Action and designatasl“CONFIDENTIAL.” Such informatior

12
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produced by Non-Parties in connectioithithis litigation is protected by the
remedies and relief provided by this Ordgathing in these provisions should he
construed as prohibiting a Non-Paftym seeking additional protections.

(b) Inthe event that a Party is reapd, by a valid discovery request, to

1S

produce a Non-Party’s confidential infortiman in its possession, and the Party
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) also promptly notify in witing the Requesting Party and the
Non-Party that some or all of thf@nmation requested is subject to a
confidentiality agreemémwith a Non-Party;

(2) also promptly provide thidon-Party with a copy of the
Stipulated Protective Order in this Actidhg relevant discovery request(s), and a
reasonably specific description thie information requested; and

(3) also make the informationqeested available for inspection [by
the Non-Party, if requested.

(c) If the Non-Party fails to seek agbective order from this court within

14 days of receiving the notice andampanying information, the Receiving

Party may produce the Non-Party’s adefitial information responsive to the

discovery request. If thedw-Party timely seeks a protective order, the Recei\ing
Party shall not produce any informationts possession or control that is subjgct
to the confidentiality agreement with tNen-Party before a determination by the
court.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has

disclosed Protected Material to any persoin any circumstance not authorized
under this Stipulated Protective Ordére Receiving Party nstiimmediately (a)

notify in writing the Designating Party oféhunauthorized disclosures, (b) use |jts

—

best efforts to retrieve all unauthorizempees of the Protected Material, (c) inform

13
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the person or persons to whom unauthoriisdlosures were made of all the te

of this Order, and (d) request such person or persons to execute the

“Acknowledgment and Agreemetd Be Bound” that is ached hereto as Exhihi

A.
11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federe
Rule of Civil Procedure 26(b)(5)(B). Thmsovision is not intended to modify

whatever procedure may be establisheanre-discovery order that provides fof

production without prior privilege revieWwursuant to Federal Rule of Evidence

502(d) and (e), insofar as the parties remtlagreement on the effect of disclos
of a communication or information coverby the attorney-client privilege or
work product protection, the parties ynacorporate their agreement in the
stipulated protective ordsubmitted to the court.
12. MISCELLANEOUS

12.1 Rightto Further Relief. Nothing in this Order abridges the right ¢

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of

Protective Order no Party waives any righdgtherwise would have to object to

disclosing or producing any informati or item on any ground not addressed |

this Stipulated Protective Order. Similgrho Party waives any right to object gn

any ground to use in evidence of anytlod material covereby this Protective
Order.
12.3 Filing Protected Material. A Pattyat seeks to file under seal any

Protected Material must omply with Civil Local Rule79-5. Protected Material
may only be filed under seal pursuant tooart order authorizing the sealing of

14
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specific Protected Material at issue. If ati?a request to file Protected Materia
under seal is denied by the court, themfeceiving Party may file the informat
in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, witk

30 days of a written request by the DestgrgaParty, each Receiving Party mus

return all Protected Material to the Prathg Party or destroy such material. As
used in this subdivision, “all Protect&thterial” includes all copies, abstracts,
compilations, summaries, and any other fatmeproducing or capturing any of
Protected Material. WhethereliProtected Material is returned or destroyed, th
Receiving Party must submit a written cecifiion to the Producing Party (and,
not the same person or entity, to thesigaating Party) by the 30 day deadline
(1) identifies (by category, where appropeijeall the Protected Material that wa
returned or destroyed and (2) affirms ttiet Receiving Party has not retained :
copies, abstracts, comgilans, summaries or any other format reproducing or
capturing any of the Protected Materidbtwithstanding this provision, Counse
are entitled to retain an archival coplyall pleadings, motion papers, trial,

deposition, and hearing transcriptgdéememoranda, cospondence, depositiof

and trial exhibits, expert reports, attorregrk product, andansultant and expel

on
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n
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work product, even if such materials cantProtected Material. Any such archival

copies that contain or constitute ProgetMaterial remain subject to this
Protective Order as set forin Section 4 (DURATION).

111

111

111

111

111
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14. Any violation of this Order may bgunished by any and all appropriate

measures including, without limitatioogntempt proceedings and/or monetary

sanctions.

ITISSO ORDERED.
DATED: June 1, 2015
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Gail J. Standish
UnitedStatedMagistrateJudge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[printype full address], declare undel

penalty of perjury that | have readita entirety and understand the Stipulated
Protective Order that was issued by the Whii¢ates District Court for the Cent
District of Californiaon ___ [date] in the case &dmon’s Unique Furniture
& Stone Gallery, Inc. v. AFPI, Inc., et. aCase No. CV 14-06163 CAS (GJSx).
agree to comply with and tee bound by all the terms of this Stipulated Proteg
Order and | understand and aokvledge that failure teo comply could expose
me to sanctions and punishment in the reatf contempt. | solemnly promise tt
| will not disclose in any nraner any information or item that is subject to this
Stipulated Protective Order to any persoriatity except in strict compliance w
the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the te
of this Stipulated Protective Order, eviésuch enforcement proceedings occul

after termination of this actiohhereby appoint

ral

tive

nat

'ms

[print or type full name] of

[print or type full address and telephameémber] as my California agent for
service of process in connection withstaction or any proceedings related to
enforcement of this Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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