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7 v. First National Collection Bureau, Inc.

NOTE: CHANGES MADE BY THE COURT
Sean P. ynn (SBN 220184

sfl%nn@%gordonrees.com

RDON & REES, LLP

2211 Michelson Drive, Suite 400
Irvine, California 92612
Telephone: (949) 255-6950
Facsimile: (949) 474-2060

Attorneys for Defendant
FIRST NATIONAL COLLECTION BUREAU, INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MIKE MARQUEZ, Individudly ard On | Case No: 2:14-cv-06252-DMG-PLA
Behalf of All Others Similarly Situated,

Plaintiff, STIPULATED PROTECTIVE ORDER
VS.

FIRST NATIONAL COLLECTION
BUREAU, INC.

Defendant.

Dq

I
I
I
I
I
I
I
I
I
I

c. 23

STIPULATED PROTECTIVE ORDER

Dockets.Justid

L.com


http://dockets.justia.com/docket/california/cacdce/2:2014cv06252/596565/
http://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2014cv06252/596565/23/
http://dockets.justia.com/

© 00 N o o b~ w N Pk

N N N N N DN DN NN R R R R R R R B R
0o N o 0NN WN P O ©OW 0o N O o~ WwN R O

IT IS HEREBY STIPULATED by and between Platiff MIKE MARQUEZ
(“Plaintiff”) and Defendant FIRSTNATIONAL COLLECTION BUREAU, INC.
(“Defendant”) through their respecéiattorneys ofecord, as follows:

GOOD CAUSE STATEMENT

The parties expect that discovery imsthction will encompass confidential and
proprietary documents and trade secretsna or more parties, including without
limitation financial data such asles data, revenuegysts, pricing structure, customer
information, purchasing information, taxuens, business strages, and potentially
other non-public informatiorsuch as personal income, credit and other confidential
information of Plaintiff, Thid Parties and/or witnesses.

THEREFORE, It is hereby stipulated, andetlparties hereby request, that the
Court enter a protective order as follows:

l. SCOPE:

A. This Protective Order shall limit theeiand/or disclosure of documents,

deposition testimony, anelated information which are, or which embody

or disclose any information, dgsiated hereunder as “CONFIDENTIAL”
as “CONFIDENTIAL--ATTORNEYS’ EYES ONLY”and shall apply to:

1.  All such documents so designatedactordance with this Protective

Order and all informatin contained therein;

2. Portions of deposition testimony and transcripts and exhibits the
which include, refergr relate to any degnated “CONFIDENTIAL”
or “CONFIDENTIAL--ATTORNEYS’ EYES ONLY” information;

3. All information, copies, extractand complete or partial summaries
prepared or derived from infmation that was designated
“CONFIDENTIAL” or “CONFIDENTIAL--ATTORNEYS’ EYES
ONLY”; and

4. Portions of briefs, memoranda, amy writing filed with or otherwise

supplied to the Court under seahich include or refer to any
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information designated “CONBENTIAL” or “CONFIDENTIAL--

ATTORNEYS' EYES ONLY”".
Any person (i.e., any individual or &#ty) designating docuents, testimony
or other information as “CONDENTIAL” or “CONFIDENTIAL--
ATTORNEYS’ EYES ONLY” hereunder asds that he, she, or it believe
in good faith that such material isshher, or its Confidential Information
which is not otherwise available to the public generally, or is Confident
Information which the person believissor may be encompassed by a pr
existing confidentiality agreeemt with any other person.
“Confidential Information” is defined aocuments, material, or testimon
that is private or constitutes and/or relates to (a) trade secrets; (b) bus
strategies, decisions, and/or negobiagi; (c) financialbudgeting, and/or
accounting information; (d) customi@formation, including prospective
customers; and (e) marketing stud@sformas, projections, and similar
information relating to the value andfootential value of stock, science a
technology, and/or other assets or liabilities.
Confidential Information ordinarily should be designated as
“CONFIDENTIAL” rather than‘CONFIDENTIAL--ATTORNEYS’ EYES
ONLY.” A “CONFIDENTIAL--ATTORNEYS’ EYES ONLY” designatior
Is appropriate only where the ConfidiehInformation is so extremely
sensitive in the context of this case tti@re is a real danger that the part
producing the information could be pudjced if the information is disclos
under the protection provided by‘CONFIDENTIAL” designation.
Examples of information warréing a “CONFIDENTIAL--ATTORNEYS’
EYES ONLY” designation are documentsiatihcontain, disclose, or refle
trade secrets, sensitive customer infation, business and marketing plal
and information, or similarly copetitively sensitive information.

Nothing in this Order and no parsydesignation of any document or
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information as “CONFIDENTIAL"or “CONFIDENTIAL--ATTORNEYS'
EYES ONLY” shall be cortsued to constrain, praatle, or otherwise affec
in any manner the independent reshand development, marketing,
product development, or othechnical activities of the parties.

Nothing in this Order and no parsydesignation of any document as
“CONFIDENTIAL” or “CONFIDENTIAL--ATTORNEYS’ EYES ONLY”
shall be construed to constrainegiude, or otherwise affect the use
(including the ability to include the doment or information in papers not
filed under seal) of another party’s documents which are duplicates of
designated documents provided that sdigplicate documents were lawfu
obtained by such party through meamdapendent of the discovery proce

A party’s failure to deginate a document as @onfidential Information

where the document was produced bgthar party and designated by the

producing party as that party’s Catdntial Information shall not be
construed to waive the non-designating yartlaim, with respect to prese
and future litigation between these or other parties, that the document

contains the non-designating party’s Confidential Information.

Il DESIGNATION OF DOCUMENTS AND DEPOSITIONS AS

‘CONFIDENTIAL” OR “CONFIDENT IAL--ATTORNEYS' EYES ONLY™:

A.

Designation of a document as “CEONDENTIAL” by the producing party
shall be made by copguously stamping or writing “CONFIDENTIAL” of
each page thereof.

Designation of a document asOBIFIDENTIAL--ATTORNEYS’ EYES
ONLY” by the producing party shall bmade by conspicuously stamping
writing “CONFIDENTIAL--ATTORNEYS’ EYES ONLY” on each page
thereof.

Designation of a deposition or other praftitestimony, or portions thereof
as “CONFIDENTIAL” or “CONFIDENTIAL--ATTORNEYS' EYES
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ONLY” shall be made by a statementthe record by counsel for the par
or other person making the claim anfidentiality at the time of such
testimony. The portions of desitions so designated as
“CONFIDENTIAL” or “CONFIDENTIAL--ATTORNEYS’ EYES ONLY”
shall be taken only in the presence of persons qualified to receive sucl

information pursuant to the terms of tilsotective Order, the court report

the deponent, and the deponent’s attornegilure of any person to comply

with a request to leave the dejiim® room will consitute sufficient
justification for the witness to rede to answer any question calling for
disclosure of Confidential Informatiso long as persons not entitled by {
Protective Order to have access torsinformation are in attendance.
Thereafter, any counsel may reoplee deposition into areas which the
witness refused to answer after lgiimy a motion for protective order to
resolve whether the person who reflise leave the deposition should be
allowed to be present during questionimfter resolution of said motion,

counsel shall be allowed to contins&id deposition with respect to the

guestions, and lines of questioning,igfhthe deponent refused to answer

though the court may order that thgdsition continue outside the preser
of the person who refused to leave thitial deposition. The applicable
portions of such deposition transcripts shall be clearly marked
“CONFIDENTIAL” or “CONFIDENTIAL ATTORNEYS' EYES ONLY”
on each page containing t@enfidential Information.

Any party may designate documentgortions of deposition transcripts &
containing Confidential Informatioaven if not initially marked as
“CONFIDENTIAL” or “CONFIDENTIAL--ATTORNEYS’ EYES ONLY”
in accordance with the terms of this t&aive Order by so advising couns
for each party in writing within twentyre (21) calendar days of the rece

of the document or deposition transcmugtich he, she, or it wishes to
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. LIMITATIONS ON DISCLOSURE OF CONFIDENTIAL INFORMATION:

designate as Confidential Informatiomhereafter each such document or

transcript shall be treated in accande with the terms of this Protective
Order. Any person served with writt@otice of any such designation of
previously produced documents or deposition transcripts as containing
Confidential Information shall thereaftereat such information as if it had
been designated as “CONHDNTIAL” or “CONFIDENTIAL--
ATTORNEYS’' EYES ONLY” at the time heshe, or it first received it in
connection with this action and shall rkall copies of such documents in

his, her, or its possession accordingly.

A.

No Confidential Information shall b#isclosed by anyone receiving such
information to anyone other than tlegsersons designated herein, and in
event shall Confidential Information beaak either directly or indirectly, b
anyone receiving such informatiéor any business, commercial or
competitive purpose or for any pugswhatsoever other than the
preparation for or trial of this action accordance with thgrovisions of thi
Protective Order.

Confidential Information designated “CONFIDENTIAL” shall not be

disclosed by any person who haseai@ed such information through

discovery in this action tany other person except to:

1. Retained counsel for any partyttos action and their respective
associates, clerks and employees involved in the conduct of this
litigation, but not including in-houssounsel to either party, defined
as counsel regularly employed or paid by, or associated with, a [
and/or whose offices are located within any premises of a party;
The parties hereto, and their presetfficers, directors and employe

3. Outside experts and consultants iregd by a party for the purpose

preparing or assisting in this litigan, and their respective clerks a
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employees involved in assisting thamthis litigation, to the extent
deemed necessary by counsel;

Any person who actually was invol¥én the preparation of the
document or who appears on the fatéhe document as the author
addressee, or other recipient orreumtly is affiliated with the party
that produced or appearshtave prepared said document;

Court reporters and similar persel, provided further that
Confidential Information filed withthe Clerk of the Court shall be
sealed subject to release only by order of the Court or agreemen

counsel;

Deponents with respect to whom tgorney for the examining party

believes in good faith that disclasuof Confidential Information
should be made in order to contduelevant examination of such
deponent on topics about which the attorney in good faith believs
deponent may have relewanformation. In the case of a deponen
who was not an author or recipient of the Confidential Informatio
and who has not previously agrdede bound by the terms of this
Order, the attorney conducting teeamination shall limit disclosure
of confidential information by angneans practicable (i.e., redactiol
or severance of non-relevant pon®) to only that which is in good
faith required to conduct a meaniogéxamination of the witness,
and shall show all counsel a copysaid redacted document before
showing it to the witness. Any violation of this provision, or
objection by counsel to showing tHecument to the witness, shall
entitle the objecting party to sueamd the deposition as to the
Confidential Information at issuend any lines of questioning relatir
to the Confidential Information assue, and to apply to the Court fq

a further Protective Order or other appropriate relief;
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8.

Any other person, either with tipgior written consent of the party
who has designated such informatasiconfidential or pursuant to i
Court order; or

The jury, judge and court personnel.

Confidential Information degnated “CONFIDENTIAL--ATTORNEYS’

EYES ONLY” shall not be disclosdnly any person who has received su¢
information through discovery in th&tion to any other person except tq:
1.

Retained counsel for any partyttos action and their respective
associates, clerks and employees involved in the conduct of this
litigation, but not including in-houssounsel to either party, defined
as counsel regularly employed or paid by, or associated with, a [
and/or whose offices are located within any premises of a party;
Outside experts and outside consultaadsisting in s litigation, and
their respective clerks and employ@a#lved in assisting them in
this litigation, to the extent deemed necessary by counsel;

Any person who actually was invol¥én the preparation of the
document or who appears on thedaf document as the author,
addressee, or other recipient, ocisrently affiliated with the party
that produced or appears tovhgrepared said document;

Court reporters and similar persel, provided further that
Confidential Information filed withhe Clerk of the Court shall be
sealed subject to release only by order of the Court or agreemen

counsel;

Deponents with respect to whom tgorney for the examining party

believes in good faith that disclasuof Confidential Information
should be made in order to contiuelevant examination of such
deponent on topics about which the attorney in good faith believs

deponent may have relevanformation. In the case of a deponen
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7.

who was not an author or recipient of the Confidential Informatio
and who has not previously agrdede bound by the terms of this
Order, the attorney conducting teeamination shall limit disclosure
of confidential information by angneans practicable (i.e., redactiol
or severance of non-relevant pon®) to only that which is in good
faith required to conduct a meaniogéxamination of the witness,
and shall show all counsel a copysaid redacted document before
showing it to the witness. Any violation of this provision, or
objection by counsel to showing tHecument to the witness, shall
entitle the objecting party to sueamd the deposition as to the
Confidential Information at issuend any lines of questioning relatir
to the Confidential Information assue, and to apply to the Court fq
a further Protective Order or other appropriate relief;

Any other person, either with tipgior written consent of the party
who has designated such informatasiconfidential or pursuant to i
Court order; or

The jury, judge and court personnel.

Before any person describadparagraphs 3(b)(iii), 3(b)(vii), 3(c)(ii) or

3(c)(vi) receives or is shown any dooent or information which has beer

designated as confidential, suchiqmn shall be given a copy of this

Protective Order and shall agree in writingthe form of the “Agreement 1

be Bound By Terms Of The Protectived®r’ attached hereto as Exhibit A,

to be bound by the terms heredthe original of each such

Acknowledgment and Agreement shiadl maintained by counsel, and

transmitted by facsimile to all otheounsel of record. If any counsel

objects to showing the signatory documents subject to this Order, the

objecting party shall give facsimile notice of its objections and the groy

therefore and shall have five busindays to file and serve a motion for
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V.

or other paper containing Confidential Infation shall be filedinder seal and marked:

protective order. If no objection is raised or no motion for protective or
is filed and served within five daylereafter, all objections to showing th
signatory documents shall be waiweaa the signatorgnay be shown the
documents subject to this Order.tHé person does not so agree, the pe
may not be shown the document untteafa motion for protective order is
brought and an order obtained peating the person from misusing any
information in the document.

Nothing in this Protective Order shk construed to require execution o
the written Acknowledgement and Agreemegferred to in paragraph 3(d
above, or to prevent disclosure@dnfidential Information, by the party
producing and designaty such Confidential Information, or by any
employee of such party.

Nothing in this Protective Order shallevent counsel for either party fron
summarizing or discussing in genlgierms the nature of documents
designated as “CONFIDENTIALOr “CONFIDENTIAL--ATTORNEYS’
EYES ONLY” with representatives dfieir respective clients, outside
experts and consultantseponents or potential withesses, provided such
summary or discussion does not disclaseny way, thesubstance of the
document so designated, the Confiiedrinformation contained therein,

and/or trade secret information of another party.

FILE UNDER SEAL:

All Confidential Information filed with tbe Court prior to Trial, and any pleading

“CONFIDENTIAL INFORMATION. This envelope contains
documents that are subject tdeotective Order of this Court
and shall not be o?ened or unsebby anyone except the Court
or its staff, without the prior written consent of counsel for the
parties hereto or pursuant to or@érthis Court. If the contents
of thlls OIenvelope are so wwuaed, they shall thereafter be
resealed.”
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The envelope shall not be openeithaut further order of the Court.

Nothing shall be filed under seal, and @aurt shall not be rpiired to take any
action, without a separate prior orderthg Judge before whom the hearing or
proceeding will take place, after applicationthg affected party with appropriate noti
to opposing counsel setting for the Good §&ato file the documents under seal.

Any documents filed in connection withidrshall become a part of the public
record in this matter.

V. CHALLENGE TO CONFIDENTIALITY DESIGNATION:

Any party who disagrees with the designation by a party of a document or ot

information as “CONFIDENTIAL” or*CONFIDENTIAL--ATTORNEYS' EYES

ONLY” shall comply with Local Rule 37 refize to Discovery disputes. Pursuant to

Local Rule 37, prior to bringing any Dseery dispute to the Court, the party who
objects to any other party’s designatiordotuments or other information as
“CONFIDENTIAL” or “CONFIDENTIAL--ATT ORNEYS’ EYES ONLY” shall notify
the other party in writing of the objection. 8 mterested parties or other persons she
attempt to resolve such disagreementsieesobmitting them to the Court. Pending
resolution of any dispute concerning suckideation, all partieand persons governed
by this Protective Order shall tresgt “CONFIDENTIAL” or “CONFIDENTIAL--
ATTORNEYS’ EYES ONLY” all documents andformation previously designated a
“CONFIDENTIAL” or “CONFIDENTIAL--ATTORNEYS’ EYES ONLY” under the
terms of this Protective Order. If a cle@ge to any confiddiality designation is
brought, the party or person asserting that a document or other information is prog
designated as “CONFIDENTIAL” ciCONFIDENTIAL--ATTORNEYS’ EYES

ONLY” shall bear the burden of proving tithe document or other information is
Confidential Information. Any challengeatineeds to be submitted under seal must
forth good cause for why the dleange should be filed under seal.

VI. SURVIVAL OF ORDER - RETURN OF DOCUMENTS:

A.  The provisions of this Order shall dorue in effect util otherwise ordered

10

her

1

UJ

erly

set

STIPULATED PROTECTIVE ORDER




© 00 N o o b~ w N Pk

N N N N N DN DN NN R R R R R R R B R
0o N o 0NN WN P O ©OW 0o N O o~ WwN R O

by the Court after notice and an opportunidyoe heard is afforded to the

parties to this action. The final det@nation or settlement of this action

shall not relieve any pava who has received Confidential Information of

agreed to be bound by the terms of thistective Order of his, her, or its
obligations hereunder. This Court Binatain jurisdiction after such final
determination or settlement to enfotbe provisions of this Order. Upon
completion of the litigation, all docum&n(including copies of documents
containing Confidential Information ah be destroyed or returned to
counsel for the producing party, excépmt the parties’ respective attorne
of record may retain one copy of each such document for use in conng
with any disputes which may arise untlee Court’s retention of jurisdictic
as provided for herein. Within sixty yiof the conclusion of this litigatio
the attorneys for the receiving paghall notify the attorneys for the
producing party that such retuor destruction occurred.

B. Except as provided in Sections 4 dnéteof, documents or things contain

the other party’s Confidential Information shall at all times be in the

physical possession of those persgualifying under Section 3 hereundef

or kept by counsel of record eitherthé premises regaiflly maintained by
such counsel of record as and for thhespective law offices, or otherwise
their sole custody or control.

VIl. USE OF OWN DOCUMENTS BY PRODUCING PARTY:

Nothing in this Protective Order shall lintite use by any party or other person

his, her or its own document(s) or infortmea, or any other documents or information
obtained independently of discovery, evesu€h document(s) or information have be
designated as “CONFIDENTIAL” ciCONFIDENTIAL--ATTORNEYS’ EYES
ONLY.”

VIll. APPLICATIONS TO COURT:

A.  This Protective Order shall not precluaielimit any party’s right to oppose
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NO ADMISSIONS:

or object to discovery on any ground which otherwise would be availal
This Protective Order shall not precluaielimit any party’s right to seek in
camera review or to seek furtheard additional protection against or
limitation upon production or disseminati of information produced in
response to discovery, including documents and their contents.

Any person to or by whom disclosureinspection is made in violation of
this Protective Order,a who has knowledge of thizrotective Order, shal
be bound by the terms hereof.

The parties hereby, and all othpErsons who receive Confidential
Information pursuant hereto, agree taay party or otheperson injured by,
a violation of this Order does not haae adequate rerdg at law and that
an injunction against such violationas appropriate remedy. In the ever
any person shall violate or threatenvtolate any terms of this Order, the
parties agree that the aggrievedtypanay immediately apply to obtain
injunctive relief against any such persdn.the event the aggrieved party|
shall do so, the respondent person subject to the provisions of this Org
shall not employ as a defense theremdlaim that the aggrieved party hg
an adequate remedy at lavny persons subject to the terms of this Ord
agree that this Court shall retgumisdiction over it and them for the
purposes of enforcing this Order. Theneglies set forth in this Section 8(
are not exclusive to any other remediest an aggrieved party may elect

pursue.

Neither entering into this Stipulat for Protective Order nor receiving any
documents or other information designated as “CONFIDENTIAL” or
“CONFIDENTIAL--ATTORNEYS’ EYES ONLY” shall be construed as an agreeme
or admission (1) that any document or mmf@tion designated as “CONFIDENTIAL” o
“CONFIDENTIAL--ATTORNEYS’ EYES ONLY” isin fact Confidential Information;
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(2) as to the correctness or truth of alggation made or positioiaken relative to any
matter designated as “CONFIDENTIAISr “CONFIDENTIAL--ATTORNEYS’ EYES
ONLY;” or (3) as to the authenticity, competency, releyamme materiality of any
information or document designated“@ONFIDENTIAL” or “CONFIDENTIAL--
ATTORNEYS’ EYES ONLY.” This Order is not intended to modify or waive the
provisions of the California Rules of @ivrocedure or of the California Rules of
Evidence. This Order does not require pheduction of documents or information thg
would otherwise be non-discoverable.
X. SUBPOENA BY OTHER COURTS OR AGENCIES:

If another court or an administrativeeagy subpoenas or orders production of
“CONFIDENTIAL” or “CONFIDENTIAL—A TTORNEYS’ EYES ONLY” documents
which a party has obtained under the termthisfOrder, before complying with such

subpoenas or orders, such party shall ptbymotify the party or other person who
designated the documents of the pengeof such subpoena or order.
Xl.  MODIFICATION - FU RTHER AGREEMENTS:

Nothing contained herein shall preclualey party from seeking from the Court

modification of this Order upon proper notimepreclude the parties from entering inty
other written agreements designegtotect Confidential Information.
Further, the Court may modify the protect@ler in the interests of justice or fg

public policy reasons.

I
I
I
I
I
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Xll. COUNTERPARTS:

This Stipulation for Protective Order mhg executed in counterparts, each of

which shall be deemed an original and vishicgether shall constitute one instrument.
| hereby consent to the form, substancéhid agreement and consent to entry ¢

this agreement as an order.

DATED: March 9, 2015 GORDON & REES, LLP

By: g/SeanP. Flynn
Sean P. ynn
Attorneys for Defendant
First National Collection Bureau, Inc.

DATED: March 9, 2015 KAZEROUNI LAW GROUP, APC

By: s/Mona Amini
AbbasKazerounian
Mona Amini
Attorneys for Plaintiff
Mike Marquez

IT IS SO ORDERED. @Q% [ gt~

DATED: March10, 2015

U.S. MAGISTRATE JUGE
HON. PAUL L. ABRAMS
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EXHIBIT A
AGREEMENTTOBEBOUNDBY TERMSOFTHE PROTECTIVEORDER

l, , have received a copy tbile Stipulation for Protective

Order and Protective Ordertered in the action entitled:

Marquezv. FNCB, Inc. (U.S.D.C., Central Distriatf California, Case No. 2:14-
cv-06252-DMG-PLA).

| have carefully read and understand the miowis of the Protective Order. | ag
that | will comply with all provision®f the Protective Order and will use any
“CONFIDENTIAL” or “CONFIDENTIAL--ATT ORNEYS’ EYES ONLY” information
only for purposes of this action. At the ewfdhis litigation or my involvement in this

litigation, whichever occurs first, | will either destroy or return to counsel for the pa

whom | am employed or retained all such “CONFIDENTIAL” or “CONFIDENTIAL-

ree

'ty by

ATTORNEYS’ EYES ONLY” documents or infonation that comes into my possession.

Dated:

Name
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