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GLJ, LLC, a Utah limited liability
company,

Cross-Complainant,
Y

HELO ENERGY, LLC, a Delaware
limited liability company, SAND
CANYON OF TEHACHAPI, LLC, a
California limited liability company,
SAUGATUCK ENERGY, LLC, a
Connecticut limited liability company,
RAR ENERGY CONSULTING, LLC,
a California limited liability company,
FISHCREEK CAPITAL FUNDING
L.P., a business entity of form
unknown, and ROES'1 through 50,
inclusive,

Cross-Defendants.

EAGLE ENERGY, LLC, a Utah
limited liability company,

Cross-Complainant,
Y

RUDY SAENZ, an individual, DAVID
MURPHY, an individual, MIKE
CLARY, an indivdual, LIGHTWAVE
TECHNOLOGIES, INC.,
LIGHTWAVE ENERGY, LLC, HELO
ENERGY, LLC f/lk/a SAN CANYON
HOLDCO, LLC a/k/a SC HOLDCO,
LLC, SAUGATUCK ENERGY, LLC,
RAR CONSULTING, LLC,
RICHARD REDOGLIA, an individual,
DYNAMIC ENERGY PARTNERS,
LLC, GLJ, LLC,HEATHER KANN
an individual, and ROES 1 through 5

inclusive,
Cross-Defendants.
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STIPULATED PROTECTIVE ORDER
On March 28, 2012, Plaintiffs HeeEnergy, LLC, Sand Canyon of
Tehachapi, LLC and Saugatuck Energy, L{c@llectively, “Plaintiffs”) filed this

action in Los Angeles County Superior Coagainst various defendants, including
Southern California Edison Company (“SQE¢€lating to the development of a
wind farm in Tehachapi, California. Pfaiffs allege that SCE breached its power
purchase and sale agreement (“PPS#ith Sand Canyon of Tehachapi, LLC
(“Sand Canyon”) to purchase power from tha@avfarm. Plaintiffsassert separate
fraud claims against the other defendantsafleged misrepresentations concerning
the condition and viability of the wind farnPlaintiffs and the other defendants
also disagree about which party actualyns and controls Sand Canyon.

On May 14, 2012, SCE petitioned the lteaurt to compel arbitration of
Plaintiffs’ claims against it based upon ®BSA’s arbitration provision. The court
denied SCE'’s petition and ordered thosersk to be litigated in court. SCE
subsequently appealed the decision, which triggered an automatic stay of this
proceeding pending the outcomkthe appeal.

On October 15, 2013, the Californi@@t of Appeal reversed the trial
court’s order, holding that Plaintiffs’ clais against SCE should be arbitrated. At
the parties’ request, the trial court omiand lifted the stay as to the claims
between Plaintiffs and the other defendaamd stayed the arbitration on Plaintiffs’
claims against SCE until ownerstapd control of Sand Canyon had been
established through a finding of fact in thagation. The trial court gave Plaintiffs
leave to apply to lift the ay of arbitration for goodause at any time, without
limitation.

Given that Plaintiffs’ claims against &Gnust be arbitrateGCE is actually
a third party to this litigation.

WHEREAS, on or about June 18, 2014, Plaintiffs served a third party

Deposition Subpoena for Production ofdhess Records on SCE in Los Angeles

-1- SECOND AMENDED STIPULATED
SMRH:.1 PROTECTIVE ORDER

\LA - 063796/000134 - 1105070 v1



© 00 ~N o o b~ w N P

N RN N N N N N N DN R P R R R R R R R
0w ~N o O B~ W N B O © 0 N O 0o~ W N B O

Superior Court seeking documents raldie their claims against the other
defendants;

WHEREAS, on or about August 25, 201His case was removed to the
United States District Court;

IT IS HEREBY STIPULATED ANDAGREED, by and among counsel for
Plaintiffs and third party SCE, and sulijexthe approval ahe Court, that the
following Stipulated Protective Order@tder”) shall goverrthe designation,
disclosure, and use of infoation, documents, or thgs produced by SCE in this
case. In order to ptect confidential information obtad by Plaintiffs in this case,
the parties to thi®rder, by and througtheir respective undsigned ounsel and
subject to the approval of tii&ourt, hereby agree as follows:

A. PURPOSESAND LIMITATIONS

SCE’s document production response to the subpweis likely to involve

confidential, proprietd, or private information fowhich special protection from
public disclosure and use for any purposeepthan prosecuting this litigation may
be warranted. Accordinglylaintiffs and SCE herelstipulate to and petition the
Court to enter the followin@rder. SCE and Plaintificknowledge that this Ordef
protects only the limited information thiatentitled to confideimal treatment under
applicable legal principlesPlaintiffs and SCE funer acknowledge that the
existence of this Order de@ot, in itself, provide basis upon which to file
confidential informabn under seal. Radi, Civil Local Rule79-5 sets forth the
procedures that mube followed and the standards thaalt be applied when a party
seeks permission from the Courffile materials under seal.

B. GOOD CAUSE STATEMENT

SCE'’s document production response to the subpodsdikely to contain,

reveal or reflect its own confidential busss information or thaif a third party,
including, but not limited to, competitgvpricing and financial information,

transaction terms, and regulatory inforroatthat is not publicly known; as well g
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other information or materials prohibited from public disclosure by SCE’s tarif
Accordingly, to expedite the flow of infmation, to facilitatehe prompt resolutiorn
over confidentiality of materials, to agigately protect information that SCE is
entitled to keep confidential, to ensdbhat Plaintiffs are permitted reasonable
necessary uses of such material in prapon for and the conduct of trial, to
address their handling at the end of theditiign and serve the ends of justice, a
protective order for such information is jusd in this matter. It is the intent of
SCE and Plaintiffs that information will not be designated as confidential for
tactical reasons and that nothing belesignated without a good faith belief that
has been maintained in a confidentradn-public matter, and there is good caus{
why it should not be part of thmublic record of this case.

Part One: Use Of Confidential Materials|n Discovery

1. SCE may designate as “Confidextiti(by stamping the relevant
document or as otherse set forth here)rany document that it considers in good
faith to contain, reveal or reflect its owanfidential business information or that ¢
a third party, including, but not limitieto, competitive pricing and financial
information, transaction terms, and regjoly information that is not publicly
known; as well as any other informati or materials prohibited from public
disclosure by SCE'’s tariffs. SCE may atedact any “Confidntial” information
of unrelated third parties in documents that it produces. Plaintiffs retain the ri

challenge any such redactionset forth in Paragraphsaéid 9 of this Order. Any

use of protected material at trial shallgmverned by the orders of the trial judge,.

This Order does not govern the use aftpcted material dtial.

2. SCE may also designate informatidisclosed dung a deposition as
“Confidential” by so indicang on the record at theeposition and requesting the
preparation of a separate transcript of smetterial. In additio, SCE may designat
in writing, within thirty (30) calendar dayafter receipt of saideposition transcript

for which the designation is @posed, that specific pagestbé transcript be treatec

-3- SECOND AMENDED STIPULATED
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as “Confidential.” Onlythe portions of the testimgrihat are designated for
protection during the deposition, or witt80 calendar days after receipt of the
deposition transcript, shall lmevered by the provisions tfis Order. After any
confidentiality designation made accarglito the procedure set forth in this
paragraph, the desigted documents or informationaghbe treatec@ccordingly until
any dispute over the desafion is resolved by therocedures deribed in
Paragraphs 8 and 9 of thisd@r, and counsel for the pas to this Order shall be
responsible for marking all prewsly unmarked qmes of the desigated material in
their possession or control withetlspecified designation.

3. All “Confidential” information produed by SCE during this litigation
shall be used by Plaintiffs solely for the pose of this case amhere permissible, i
a subsequent arbitration proceeding betwlaintiffs and SCBver the termination
of the PPSA. “Confidential” informatioshall not be used for any commercial,
competitive, personal, or other purpose.

4. Except with SCE'’s priowritten consent, anpon prior order of the
Court obtained upon notice to SCE, Pldistshall not disclose “Confidential”
information to any person other than:

(a) their counsel antheir counsel’'s employegt® the efent such

disclosure is necessdiyr the prosecution atefense of this case;

(b) their officers or employees, tioe extent such disclosure is

necessary for the prosecution or defense of this case;

(c) consultantsr expert witnesses that they retain for the
prosecution or defense of this case, provided that each such
person shall exexe a copy of ta Certification attached to this
Order as Exhibit A (which Plaintiffs’ counsel shall retain and
make available for inspectidny SCE’s counsel during the

pendency or after the ternaition of the case only upon good
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discuss such information tr with any person who ot entitled to receive such
information, except aset forth herein. IPlaintiffs or their representatives, includi
counsel, inadvertentlgisclose any “Confidential” fiormation to persons who are

not authorized to use or possess suctenad, Plaintiffs shall immediately notify

SMRH:.1

(d)
e)
(f)
(@)

(1)

5. Any persons receiving “Confidential” information shall not reveal ol

cause shown and uporder of the Court) dere being shown of

given any “Confidenal” information;

the parties to thiaction and their counsel;

any authors or recipients of the “Confidential” information;
the Court, court personh@nd courteporters;

deposition witnesses, who nibt otherwise described in
Paragraph 4 of thi@rder, shall sign the Certification before
being shown a “Confiddial” document. ASCE’s request, the
portion of the deposition transgtiinvolving the “Confidential”
information shall be desigreat “Confidential” pursuant to
Paragraph 2 of thi®rder. Depositin withesses shown
“Confidential” information shall not be allowed to retain copig
and

any mediator or settlemeafficer, and their supporting
personnel, mutually aged upon by any of the parties and/or
SCE, engaged in settlement dissions; provided that any suck
person execute a copy of the Wmation attached to this Order
as Exhibit A (which Plaintiffstounsel shall tain and make
available for inspection by SCEt®unsel during th pendency o
after the termination of the @ only upon good cause shown 4
upon order of the Court) befobeing shown or given any

“Confidential” information.
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SCE of the disclosure in writing. Flaintiffs have actal knowledge that
“Confidential” information is being used possessed by a persoot authorized to
use or possess that teaal, regardless dfow the material was disclosed or obtair
by such person, they shallovide immediate vitten notice of the unauthorized us
or possession to SCE.

6. If any court or administrative agency subpoenas or orders Plaintif
produce documents or information tI&€E has designated as “Confidential,”
Plaintiffs shall promptly notify SCE dhe issue and provide SCE’s counsel a cq
of the subpoena or order. SCE (thsigeating party) shall bear the burden and
expense of seeking protection of its “Cidlehtial” material and nothing in these
provisions should be construed as authegor encouraging a party or non-party
in this action who has received such guest to disobey a lawful directive from
another court.

7. SCE may voluntarily disclose its tfidential” information to others
without restriction, although any dement containing such “Confidential”
information will lose its confidential statufsit is made public. Such documents
will not lose their confidential status, hove, if they are made public through n¢
fault of SCE. If SCE produces matesiaesignated “Confidéial” in compliance
with this Order, that productioshall be deemed to halkeen made consistent wit
any confidentiality or privacy requirements mandated by local, state or federg

8. If, after conferring with SCE alut their concerns in good faith,

Plaintiffs still contend tha&iny document or material dgeated “Confidential” is not

entitled to such treatment,gyrmay give SCE written notice to that effect. SCE g
then have twenty (20) caleaddays from the receipt of duwritten notice to seek :
order from the Court dggnating the materidlConfidential.” S has the burden @
establishing that the documtas entitled tqrotection. Any pdy or non-party may
challenge a designatiai confidentiality at any timéat is consistent with the

Court’s Scheduling Order. ‘€rchallenging party shall ingtie the dispute resolutio

-6- SECOND AMENDED STIPULATED
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process under Local Rule 37t seq. The burden of persuasion in any such
challenge shall be on the designating paFsivolous challenges, and those made
an improper purp@s(e.g., to harass or impose anassary expenses and burdens
other parties) maexpose the challengingarty to sanctions.

9. Notwithstanding any challenge tcetidesignation of material as
“Confidential,” all documents with that dgsiation shall be treated as such and s
be subject to the provisiom&rein unless and until erof the following occurs:

(@) SCE withdraws the “Confideati designationn writing or
voluntarily makes the ntarial public; or
(b) SCE fails to seek an omdeom the Courtlesignating the

material confidentialvithin the time periogpecified above after

receipt of a written challemgto such designation; or
(c) the Court rules thmaterial is not “Confidntial” information.

10. All provisions of thisOrder restricting the ecomunication or use of
“Confidential” information shall continue toe binding after # conclusion of this
case, unless otherwise agreeadrdered. Upon the conelon of this case or any
arbitration between Plaintiflend SCE over the termitnan of the PPSA, whichevel

is later, Plaintiffs shakither (a) return all “Confiential” documents in their

possession to SCE within thirty (30) cadar days, or (b) destroy such documents

within that time periodipon SCE’s written consent andtify SCE in writing that
the documents have been destroyed. Antena designated “Confidential” that is
not returned or destroyed remains “ddehtial” and subject to this Order.

11. Nothing herein shall be deemednaaive any applicable privilege or
work product protection, or to affect SGEbility to seek reliefor an inadvertent
disclosure of material ptected by privilege or wk product protection.

12. The provisions othis Order may be modifieat any time by stipulatiof
of the parties andpproval by order of the Coudy upon Motiorfor good cause

shown.

-7- SECOND AMENDED STIPULATED
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Part Two: Use of Confidential Materialsin Court

The following provision governs the treant of “Confidential” information used
at trial or submitted as a basis for adjudication of matters other than discoven
motions or proceedings.

13. If Plaintiffs seek to file with the Qurt, or seek to use at trial, any

materials that SCE designated as “Conftdgyi they shall do so by filing a motio

or application to seal said “Confidentiaiiaterials pursuant to Local Rule 79-5.1.

Plaintiffs shall provide SCE courtesy copy of any suamotion or application at
the time of the filing. If a party’s requesitfile material subject to this Protective
Order under seal is denied by the Cotlmgn the receivingarty may file the

information in the public record unlestherwise instructed by the Court.

-8- SECOND AMENDED STIPULATED
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IT IS SO STIPULATED.

Dated: Decembet5, 2014

Dated: Decembet5, 2014

SHEPPARD MULLIN RICHTER &
HAMPTON LLP

By: /s/ Jonathan D. Moss
Jonathan D. Moss

Attorneys for Plaintiffs

HELO ENERGY, LLC, SAND
CANYON OF TEHACHAPI, LLC,
SAUGATUCK ENERGY, LLC and
DAVID MURPHY

HOGAN LOVELLS US LLP

By: /s/ James J. Ward
James J. Ward

Attorneys for Third Part
SOUTHERN CALIFOR
COMPANY

IA EDISON

Attestation Regarding Signatures

[, Jonathan D. Moss, attest that afjrsatories listed, and on whose behalf

filing is submitted, concur in the filing'sontent and have authorized the filing.

DATED: Decenber 15, 2014

/s/ Jonathan D. Moss

the

FOR GOOD CAUSE SHOWN, IT IS
SO ORDERED.

Dated:pecember 16,2014

SMRH:.1

JONATHAN D. MOSS

/s/

Honorable Alka Sagar
United States Magistrate Judge
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EXHIBIT A

UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

HELO ENERGY LLC, a Delaware Case No. CV14-06648-DSF (ASx)
limited liability company, SAND _
CANYON OF TEHACHAPI, LLC, a Assigned to Hon. Alka Sagar for
California limited liability company, Purposes of Discovery

and SAUGATUCK ENERGY, LLC, a
Connecticut limited liability company,

Plaintiffs,
\Y;

JEFREY HOGGAN, an individual,
KENT A. HOGGAN, an individual,
HEATHER K. KANN, an individual,
DAVID L. PITCHER, a/k/a “David
Lawrence,” an individual, EAGLE
ENERGY, LLC, a Utah limited
liability company, GLJ, LLC, a Utah
limited liability comlj_parll_\)y,
SOUTHERN CALIFORNIA EDISON
COMPANY, a California corporation,
and DOES 1 through 10, inclusive,

Defendants.

And All Related Cross-Claims.

DECLARATION OF COMPLIANCE

[, (print or type full namg :

declare under penalty of perjury under thedaf the State of California that the

following statements are true and correct:

| reside in County, iretbtate of . I am employzs
by (state name and address of ewgpl) as (state
position)
-10- SECOND AMENDED STIPULATED
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1. | have read the Stipulated Proteet®@rder between Plaintiffs and thi

party Southern California Edison Compan@(tier”) in this proceeding, a copy g

which has been given to me.

2. | understand and agree to complyhnand be bound by the provisior|

of the Order upon receipt of any “Confidentiaiformation, document, or thing.

3. | will be personally subject to the @ar and all of itsequirements an(

procedures, and will be subject to theu@@ts jurisdiction for enforcement of the

Order.

Executed at

on this dagf :

SMRH:.1

(Signature)
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