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Brent H. Blakely (SBN 157292)
bblakely@blakélylawgroup.com
Michael Marchan N 281080)
mmarchand@blake roup.com
BLAKELY LAW GROU _
1334 Parkview Avenue, Suite 280
Manhattan BeaclCalifornia 90266
Telephone: (310) 546-7400
Facsimile: (310) 546-7401

Attorneys for Plaintiff Hammitt, Inc.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

HAMMITT, INC., a Cdif ornia CASE NO. CV14-06654 JAKAJWX)
Corporation,
Plaintiff, PROTECTIVE ORDER
VS.
BECARRO INTERNATIONAL, LTD. [DISCOVERY MATTER]

dba SONDRAROBERTS.COM, a New
York Corporation; ROBERT CAMCHE
an individual: and DOES 1-10, inclusive,
Defendant. Hon. Andrew J. Wistrich

, ., a
New York Corporation,

Counterclaimant,
VS.

HAMMITT, INC., a California
Corporation,

Counterdefendant.

1. Purposes and Limitations. The p@s acknowledge that disclosure ang

discovery activity in this litigation are ldty to involve production of information

involving trade secrets, confidential busindsgncial, or proprietary information, or
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information subject to protection under Catifiia or federal law for which special
protection from public dissemination or disslwe (and from use for any purpose ot
than prosecuting and defending this matter) is warranted. Thus, this Order is
warranted and required to prevent and/ortloirsclosure of such information and/or

documents that may be excigeed and/or produced in trease. The parties further

acknowledge that this Order does not cobfanket protections on all disclosures or

responses to discovery and that the ptaiadt affords extends only to the limited
information or items that are entitled teatment as “Confidential” or as “Highly
Confidential — Attorneys’ Eye®nly” information or material.

2. A party may designatas “CONFIDENTIAL” any material that is
considered in good faith to containdisclose commercially sensitive and/or

proprietary information not otherwise knownaorailable to the public or informatior

her

N

that the party is under a duty to preserve as confidential under an agreement with or

other obligation to another person/entity.

3. A party may designate as [EBHLY CONFIDENTIAL-ATTORNEYS’
EYES ONLY” any material that contains discloses trade secrets and disclosure
would provide a competitive advantage te tither parties. Such documents woulg
include but are not limited to pricingnfncial or planning fiormation; forward-
looking strategic plans and any trade segreaither sensitive commercial, research
technical information that the producipgrty believes in good faith should be
afforded the highest level of confidentiality by the Court.

4.  Any party may designate as “Confidential” or as “Highly Confidential
Attorneys’ Eyes Only” (by stamping the resat page(s) or as otherwise set forth
below) any document or discovery respotis the party considers in good faith to
contain information involving trade secretenfidential business, financial, or
proprietary information, or informatiosubject to protection under California or

federal law. Where a documamtresponse consists of more than one page, the f

!

or

rst

page and each page oniafhsuch confidential information appears shall be so
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designated. Any document previously produloga party in the course of this laws
shall be subject to the terms of thisd@r if the party originally designated the
document as “Confidential” or “Highly @hfidential — Attorneys’ Eyes Only.”

5. A party may designate informatialisclosed during a deposition or in
response to written discovery as “Confidefitaa “Highly Confidential — Attorneys’
Eyes Only” by so indicating in the respessor on the record at the deposition and
requesting the preparation of a separatestnapt of such material. Additionally, a
party may designate in writingyithin ten (10) business dagéter receipt of discover
responses or of the deposition transcriptwbich the designation is proposed, that
specific pages of the transcript and/or sii@cesponses be treated as “Confidential
or “Highly Confidential — Attorneys’ Eyes Qyi. Any other party may object to sud
proposal, in writing or on the record. If abjection is made, the parties shall folloy
the procedures described in Paragraplbelow. After anglesignation is made
according to the procedure set forth in {h@gagraph, the designated documents of
information shall be treated accordingfte designation until the matter is resolved
according to the procedures describe®amagraph 13 below, and counsel for all
parties shall be responsildta marking all previously unmarked copies of the
designated material in thhggossession or control with the specified designation.

6. Allinformation produced or exchangedthe course of this case (other
than information that is publicly availablshall be used by the party or parties to
whom the information is produced slyléor the purpose of this case.

7. Except with the prior witen consent of the other parties, or upon prio
order of this Court obtained upon nottoeopposing counsel, information designats
as “Confidential” shall not be disclosealany person other than the following
person(s):

a.  Counsel for the respective partteshis litigation, including in-

house counsel for any party to this litigation;

uit

h
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b. Employees of such counsel deemed necessary by counsel for
prosecution or defense of this litigation;

C. Any officer or employee of Hammitt, Inc. directly involved in th
facts and circumstances underlying this aaiese access to Confidential informati

IS necessary for the prosecution or defendaisflitigation; any officer or employee

the

on

pf

Becarro International, Ltd. directly inwad in the facts and circumstances underlyling

this case whose access to Confidential infiram is necessary for the prosecution
defense of this litigation; provided that Bastich person shall execute a copy of thg
Certification attached to this Order befdreing shown or given any information.
Copies of all Certifications shall be retathby counsel for the party so disclosing t
information designated “Confidential” and made available for inspection by oppd
counsel during the pendency or after tienination of the action, upon good cause
shown;

d.  Consultants or expert withesgesained for the prosecution or

defense of this litigation, provided thedich such person shall execute a copy of the

Certification attached to this Order befdreing shown or given any information.

Copies of all Certifications shall be retathby counsel for the party so disclosing t

or

3%

ne

)Sing

ne

information designated “Confidential” and made available for inspection by opposing

counsel during the pendency or after timenination of the action, upon good cause
shown;

e.  Any authors or known recipients of the information designated
“Confidential”;

f. The Court, court personnelnd court reporters; and

g. Witnesses. A witness shall sigme Certification before being
shown a confidential document. Infaatron designated “Confidential” may be
disclosed to a witness who will not sign tBertification only in a deposition at whic
the party who designated the informatiomapresented and has been given notice
information produced by the party may beds At the request of any party, the
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portion of the deposition transcript invotg such information shall be designated
“Confidential” pursuant to Paragraph 5 above. Witnesses shown information

designated “Confidential” shall not be allowed to retain copies.

8. Except with the prior witen consent of the other parties, or upon prior

order of this Court obtained upon notice to opposing counsel, certain informatio

designated as “Highly Confidential — Attorre2¥eyes Only” shall not be disclosed to

any person other thandHollowing person(s):

a.  Outside Counsel for the respeéiparties to this litigation;

b. Employees of such counsel deemed necessary by counsel for
prosecution or defense of this litigation;

C. Any authors or known recipients of the information designated
“Highly Confidential — Attorneys’ Eyes Only”; and

d.  The Court, court personh@nd court reporters.

9.  Any persons receiving information dgsated “Confidential” or “Highly

N

the

Confidential — Attorneys’ Eyes Only” shall ntveal or discuss such information with

any person who is not entitled to receive simébrmation, except as set forth in this
Protective Order.

10. A party that seeks to disclose toBxpert or consultant any informatior
that has been designated “CONFIDHML” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY” first must makea written request to the Designating

Party that: (i) sets forth the full name oétBxpert or consulta@ind the city and state

of his or her primary residence; (ii) attaches a copy ottineent resume of the Expart

or consultant; (iii) identifies the current phayer of the Expert or consultant; (iv)
identifies each person or entity from whdne Expert or consultant has received
compensation or funding for work in his loer areas of expertise or to whom the

Expert or consultant hasguided professional services, including in connection w

5

[PROPOSED] PROTECTIVE ORDER
ACTIVE 28901543v1 02/11/2015

th a




© 00 N o o b~ W N PP

N DD D N DD DNNMNDNNDNNPEPE P PP PP PP
0o N o o~ W N P O O 0N 0o WOWDN O

litigation, at any time during the preceding five yéamnd (v) identifies (by name a
number of the case, filing date, and locatbrourt if available) any litigation in
connection with which the Expert or consultéias offered expert testimony, includ
through a declaration, report, or testimatya deposition or trial, during the preced
five years.

11. A Party that receives a written requistdisclosure to an Expert or
consultant under Paragph 10 may object to the disclosure within 7 days of recei\
the request. Any such objection must set forth in detail the grounds on which it
based. A Party that receives a timely wnttdbjection must meet and confer with t
Designating Party to try to resolve the mabgragreement within 5 days of the writ
objection. If no agreement is reached, theyPseeking to make the disclosure to tH
Expert may file a motion as provided indad Civil Rule 7 (and in compliance with
Local Civil Rule 79-5) seeking permissimom the court to do so. Any such motio
must describe the circumstances with speityfi set forth in detail the reasons why
disclosure to the Expert or consultanteasonably necessary, assess the risk of h:
that the disclosure would entail, and sug@est additional means thabuld be used {
reduce that risk. In addition, any sutiotion must be accompied by a competent
declaration describing the Parties’ effadgesolve the matter by agreement (i.e., t
extent and the content of the meet and eodfscussions) and setting forth the reas
advanced by the Designating Rer its refusal to approvine disclosure. In any
such proceeding, the Party opposing disclosuitbe Expert or consultant shall bea
the burden of proving that the risk of hatinat the disclosure would entail (under th

safeguards proposed) outweighs the Receiving Party’s need to disclose informa

! If the Expert or consultant believesyeof this information is subject to a
confidentiality obligation to a third-party, then the Expert or consultant should pr
whatever information the Expert or caittant believes can be disclosed without
violating any confidentiality agreementsicathe Party seeking to disclose to the
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Expert or consultant shall lzvailable to meet and carfwith the Designating Party
regarding any such engagement.
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designated as “Confidential” and/or “Highly Confidential — Attorney’s Eyes Only’
the Expert or consultant.

12. For any documents, pleadings, apgimas and/or motions submitted tg
the Court by any party that attach, quote fromiefer to the substance of documen
or materials containing or consisting“@onfidential” or “Highly Confidential —
Attorneys’ Eyes Only” information, gtnsubmitting party shall comply with the
procedures for filing under seal set fortiRaole 79.5 of the Local Civil Rules of the
United States District Court for the Central District of California and in Judge Da
O. Carter’s Individual Rules of Practice.

13. Nothing in this Order shall preveatparty from using any “Confidential
or “Highly Confidential — Attorneys’ Eyes Orilynaterial at trial orat a hearing. In
advance of or at any such hearing oitagparty or non-paytmay seek available
relief from the Court, including relief limitg disclosure and the manner thereof, o
“Confidential” or “Highly Confidential — Atorneys’ Eyes Only” material during the
course of any such proceeding to persauthiorized to receive disclosure by this
Order.

14. Any party may voluntarily disclose thers without restriction any
information that was designated by thattpalone as “Confidential” or “Highly
Confidential — Attorneys’ Egs Only,” although a documemay lose its confidential
status if it is made public.

15. If a party contends that any dgsated material is not entitled to
“Confidential” or “Highly Confdential — Attorneys’ Eye®nly” treatment, such part
may at any time give written notice teetparty or non-partwho designated the
material as “Confidential” or “Highly Cordential — Attorneys’ Eyes Only.” The
parties shall thereafter haten (10) days to meet agdnfer in good faith in an
attempt to resolve the dispute regagithe challenged designations. The party

challenging the designation may then branghotion to challenge the designation of

to

vid

<<

the material in question icompliance with Rule 37-2 dlhe Local Civil Rules of the
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United States District Court for the Central District of California within fourteen (
days of the parties’ conference of counsmicerning said motion. Unless otherwis
proscribed by law, the party or non-party tasignated the materi&Confidential” or
“Highly Confidential — Attorneys’ Eyes Qyi' has the burden of establishing that th
document is entitled to protection. The mateshall be treated as “Confidential” of
“Highly Confidential — Attorneys’ Eyes Qy” as originallydesignated, until and
unless the Court determines that it is not entitled to such protection.
16. Notwithstanding any challenge to the designation of material as

“Confidential” or “Highly Confidential -Attorneys’ Eyes Only,” all designated

documents shall be treated as such and Bbalbject to the provisions of this Orde

unless and until one of the following occurs:

a. The party or non-party whoaims that the material is
“Confidential” or “Highly Confidential -Attorneys’ Eyes Only” withdraws such
designation in writing; or

b.  The Court rules the materialm®t properly designated as
“Confidential” or “Highly Confidentih— Attorneys’ Eyes Only.”

17. If a Receiving Party learns that, Imadvertence or otherwise, it has
disclosed “Confidential” ofHighly Confidential — Attoreys’ Eyes Only” to any
person or in any circumstance not authed under this Protective Order, the
Receiving Party must immediately (a) ngtif writing the Designating Party of the
unauthorized disclosures, (b)euss best efforts to retriexal unauthorized copies of
the “Confidential” or “Highly Confidentiat Attorneys’ Eyes Only”, and (c) inform
the person or persons to whom unauthoriiedlosures were made of all the terms
this Order, and (d) request such person os@es to execute the “Certification” to b
bound by Protective Order thigtattached hereto.

18. When a Producing Party gives notice to Receiving Party that certain
inadvertently produced material is subjecttolaim of privilege or other protection,
the obligations of Federal Rule of Civil Procedure 26(b)(5)(B). Pursuant to Fedgq
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Rule of Evidence 502(b) and (d) any inadeattdisclosure of privileged information
shall not waive privilege.

19. The terms of this Order are applitalo information produced by a Not
Party in this action and designated asriidential” or “Highly Confidential —
Attorneys’ Eyes Only.” Such informatiggroduced by Non-Parties in connection w
this litigation is protected by the remedieslaelief provided by tis Order. Nothing
in these provisions should be construed as prohibiting a Non-Party from seeking
additional protections.

20. All provisions of this Order restiting the communication or use of
“Confidential” or “Highly Confidential -Attorneys’ Eyes Only” material or
information shall continue to be bindiadter the conclusion of this action, unless
otherwise agreed or orderedpon conclusion of the litigation, including any appe;i
a party in the possession of “Confidentiat’“Highly Confidential — Attorneys’ Eyes
Only” material or information, other thahat which is contained in pleadings,
correspondence, and deposition transcrip@l] sither (a) return such documents n
later than thirty (30) dayafter conclusion of this actn to counsel for the party or
non-party who provided suchfermation, or (b) destroy such documents within th¢
time period upon consent of the party wdrovided the information and certify in
writing within thirty (30) days thathe documents have been destroyed.

21. Nothing in this Protective Order dhbe deemed to limit, prejudice, or
waive any right of any party qgrerson (a) to resist or coelpdiscovery with respect t
or to seek to obtain additional or differgmbtection for, matéal claimed to be
protected work product or privileged undealifornia or federal law, material as to
which the producing party clais a legal obligation not wisclose, or material not
required to be provided pursuant to California law; (b) to seek to modify or obtai
relief from any aspect of this Protective Ordg);to object to the use, relevance, of

admissibility at trial or otherwise of any teaal, whether or nadesignated in whole

ith

als,
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or in part as Confidential material goverrn®dthis Protective Order; or (d) otherwisg
to require that discovery be conducted@ding to governing V@s and rules.

22. If a Party is served with a subpoesraa court order issued in other
litigation or investigation that compelssdlosure of any information or items
designated in this action as “Confidential’“Highly Confidential — Attorneys’ Eyes
Only” that Party must:

(a) promptly notify in writing the Designating Party. Such notification shall
nclude a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or order {

ssue in the other litigation that some drod the material covesd by the subpoena o

prder is subject to this Protective Ord&uch notification shall include a copy of thig

Protective Order; and
(c) cooperate with respect to all readalergprocedures sought to be pursued
the Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a pigive order, the Party served with

the subpoena or court order shall not produginformation designated in this action

as “Confidential” or “Highly Confidenél — Attorneys’ Eyes Only” before a
determination by the court from which thégoena or order issued, unless the Par
has obtained the Designatingrfya permission.

23. Any witness or other person, firmr entity from which discovery is
sought may be informed of and may obtain the protection of this Order by writte
advice to the parties’ respective counsdbypporal advice at the time of any depositi
or similar proceeding.

24. Designation of material as “Confideal” or “Highly Confidential —
Attorneys’ Eyes Only” on the face of sunfaterial shall have no effect on the

authenticity or admissibility of such material at trial.
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25. This Protective Order shall not affect any contractual, statutory or ot
legal obligation or the rightsf any party or person witlespect to “Confidential” or

“Highly Confidential — Attorneys’ Eye®nly” material designated by that Party.

IT IS SO ORDERED. Q.L gwm

Date: March 17, 2015

Honorable Andrew J. Wistrich
United States M agistrate Judge
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CERTIFICATION

| hereby certify my understanding thatarmation designateds “Confidential”

or “Highly Confidential — Attorneys’ Eye®nly” is being provided to me pursuant t
the terms and restrictions of tReotective Order dated Hemmitt, Inc.
v. Becarro International, Ltd., et al., Case No. CV14-06654 JAK (AJWx) (C.D. Cal

| have been given a copy of the Protectreler and read itl agree to be bound by

the Order. | will not reveal the informati designated as “Codential” or “Highly

O

Confidential — Attorneys’ Eyes Only” to anyone, except as allowed by the Protective

Order. | will maintain alsuch information designated as “Confidential” or “Highly
Confidential — Attorneys’ Bgs Only” — including copies, notes, or other transcript
made there from — in a secure manner togmeunauthorized access to it. No latel
than thirty (30) days after the conclusioirthis action, | will return the information
designated as “Confidentiadir “Highly Confidential — Attorneys’ Eyes Only” —
including copies, notes, or other transcriptions made from that information — to t

counsel who provided me with the infaatron designated as “Confidential” or

“Highly Confidential — Attorneys’ Eyes Only | hereby consent to the jurisdiction of

ons

he

the United States District Court of the Central District of California for the purpose of

enforcing the Protective Order.

DATED:

Sgnature

Printed name
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