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ins Inc. v. CLK Group Inc. et al

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRCT OF CALIFORNIA

Do

Case No.: 2:14v-06690-BRO-JEM

MAJOR COMMUNICATIONS,

INC., a California corporation, Beverly Reid O’'Connell

Plaintiff,
VS.

DISCOVERY MATTER

)
)
)
)
)
) ORDER
;
CLK GROUP INC. et al., )
)
)

Defendants.

[PROPOSED] PROTECTIVE
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Plaintiff Major Electronics, Inc(*“Major”) and Defendants CLK Group,
Inc. (“CLK”), Ken Heng (“Heng”),and Tho Hai Duong aka Richie Duong
(“Duong”; together with CK and Heng, “Defendants”yecognizing that each
may have materials containing traderse or other confidential research,
technical, cost, price, sales, marketorgpther commercial information, as is
contemplated by Federal Rule of Civildéedure 26(c), have agreed to the tern

of the Protective Order (“Order”) as getth below. The purpose of this Order

IS to protect the confidentiality of suamaterials as much as practical during the

litigation.

GOOD CAUSE STATEMENT

Good cause exists for this Courtewter the Stipulated Protective Order

because disclosure of the parties’ confidential information could harm the
parties financially and allow competitorsgain unfair advantage. For example
competitors could gain an unfair advantage over the parties if they learn the
parties’ confidential information, sh as financial information, sales
information, business and marketing sttaes, or information concerning the
parties’ internal business operations.clsinformation could allow others to
unfairly compete in the market and usthp parties’ business opportunities, to
the detriment of the parties. Good cafig¢her exists in that this Stipulated
Protective Order will allow for the parido disclose documents that may be
required for the litigation of this ntt@r without suffemg an economic and
business detriment that would redutim the disclosure of confidential
information to the parties’ ecopetitors and/or to the public.

THEREFORE, FOR GOOD CAUSE SHOWN, IT IS HEREBY
ORDERED:

1.  This Order shall apply to all information produced during

discovery in this action that shall designated by the paror person producing
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it as “Confidential” or “Confidential-Aorneys’ Eyes Only” (collectively
“Confidential Information”). This Ordeshall not apply to information that,
before disclosure, is properly in the possession or knowledge of the party to
whom such disclosure made, or is public knowtlge. The restrictions
contained in this Order shall not applyinéormation that is, or after disclosure
becomes, public knowledgeher than by an act or omission of the party to
whom such disclosure made, or that is legitimaly acquired from a source not
subject to this Order.

2.  This Order shall not govern theausf Confidential Information at
trial or at other court hearings or proceedings. Any use of Confidential
Information at trial or at other courehrings or proceedings shall be governed
by the orders of the trial judge or judicial officer conducting the proceeding a
the appropriate time.

3.  The terms of this Order do not apply to the Court or Court
personnel, as they are subject only ® @ourt’s internal procedures regarding
the handling of material filed or lodgeidcluding material lodged or filed under
seal.

4, If a document or thing produced in response to a document requ
or in connection with a deposition, interrogatory answer, or admission
(collectively “discovery response”), dra deposition transcript contains
information that in the good faith belief a party and its counsel contains
confidential information, such discovergsponse, or deposition transcript shall
be designated “Confidential” or “Congdtial-Attorneys’Eyes Only” by the
party contending there is confidential information therein.

5. In connection with a discoverysponse, the legend “Confidential”
or “Confidential-Attorneys’ Eyes Only(in such a manner as will not interfere
with the legibility thereof) shall beffixed before the pragiction or service upon
a party.
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6. As a general guideline,document may be designated
“Confidential” when it contains confehtial business, technical or other
information that may be reviewed by ttexeiving party, the parties’ experts,
and other representativd®jt must be protected agat disclosure to third
parties. A document mdye designated “Confidential-Attorneys’ Eyes Only”
only when it contains the following highly sensitive information: financial
information; cost information; pricinipformation; sales information; trade
secret information; customer, licensepplier, and vendor information;
technical and development informatiabout a party’s products; comparative
product test results; business planstkating strategies; new product plans anc
competitive strategies; or any otheformation that would put the producing
party at a competitive disadvantagéhié information became known to
employees of the receiving party or third parties.

7.  All Confidential Information thahas been obtained from a party
during the course of this proceedinglsba used only for the purpose of this
litigation and not for any other businepspceeding, litigation, or other purpose
whatsoever. Further, such inforntatimay not be disclosed to anyone except
as provided in this Order. Counset foparty may give advice and opinions to
their client based on evaluation of infeation designated as Confidential
Information produced by the otherrpa For information designated
“Confidential-Attorneys’ Eyes Only,5uch rendering of advice and opinions
shall not reveal the content of sucfommation except by prior agreement with
opposing counsel.

8.  All documents, or any portion thereof, produced for inspection or]
(i.e., copies have not yet been providedhe receiving party) shall be deemed
“Confidential-Attorneys Eyes Only.'If a copy of any such document is
requested after inspection, the docutredrall be deemed “Confidential” or

“Confidential-Attorneys Eyes Only” only ihbeled or marked in conformity
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with paragraph 4, with access atidsemination limited as set forth in
paragraphs 12-14.

9. Information disclosed at a pesition may be designated as
“Confidential” or “Confidential-Attorneg’ Eyes Only” at the time of the
deposition, or within fourteen (14) dafdlowing receipt of the final transcript,
and upon designation shak subject to the provisioms this Order. Additional
information disclosed during a depositioray be designatess “Confidential”
or “Confidential-Attorneys’ Eyes OnlyBy notifying the other party, in writing,
within fourteen (14) days after recedqtdtthe final transcript, of the specific
pages of the transcript that should ak&oso designated. Upon designation, the
transcript shall not be disclosed by a rd@signating party to persons other thaf
those persons named or approved according to paragraphs 12-14 to review
documents or materials signated “Confidential-Attorneys’ Eyes Only” on
behalf of that non-designating party.

10. In accordance with Local Rule 79-5iflany papers to be filed with
the Court contain information and/oraonents that have been designated as
“Confidential” or “Confidential-Attorneg’ Eyes Only,” the proposed filing
shall be accompanied by an applicatiofilethe papers or the portion thereof
containing the designated informatior documents (if such portion is
segregable) under seal; and the appbeesihall be directed to the judge to
whom the papers are directed.

11. Asused in this Order, “TriaCounsel” refers to the following:

(@) For Plaintiff: The attorneys, pargals, agents, and support staff of
Leech Tishman Fuscaldo & Lampl (or sisccessor), but shall not include any
current or former officer, director, or employee of Major.

(b) For Defendant: The attorneys, pagals, agents, and support staff
of Lynberg & Watkins (or its successobyt shall not include any current or

former officer, director, or employee of any Defendant.

-4 -




© 00 N oo o M W N P

N N D DN DNDNNNDNR R R B2 2B B B B B
W N o 08 W N EFEP O O 0N O M w DN P O

(@) Others: Such additional attornegs may be ordered by the Court,
or subsequently may be agreed upon leygarties, such agreement not to be
unreasonably withheld.

12. Material designated as “Confidential-Attorneys’ Eyes Only” that
has been obtained from a party or nonpduring the course of this proceeding
may be disclosed or made available only to the persons designated below,
subject to paragraph 14:

(@) the Court and court personnel,

(b) court reporters employed in this action;

(c) Trial Counsel for either party;

(d) agents of Trial Counsel neededorform various services such as|
for example, copying, drafting okRibits, and support and management
services, including vendors retained for the purpose of encoding, loading int(
computer and storing and maintainiiog information contol and retrieval
purposes, transcripts of depositions, hegsj trials, pleadings, exhibits marked
by a party, or attorneys' work produat, of which may contain Confidential
Information;

(e) independent experts or consult(tbgether with their clerical
staff) retained by Trial Counsel to agan the prosecution, defense, or
settlement of this action;

()  authors and prior recipients of any Confidential Information;

(g) witnesses during any depositionather proceeding in this action
(i) who are the author or recipient oktiConfidential Information, (ii) who,
based on evidence, have séesm material in the past, or (iii) who counsel for a
party reasonably believes have knowledfjthe contents of the document or
the specific events, transactions, discussion data reflected in the document,
and upon the witness being advised of thechand agreeing teep the records

confidential; and
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(h) any other persons as to whaine parties agree in writing.

13. Material designated as “Confideritithat has been obtained from
a party or nonparty during the coursetus proceeding may be disclosed or
made available only to those persons identified in paragraph 12 and to the
persons designated below, subject to paragraph 14:

(@) No more than three officers, dotors, or designated employees of
a party deemed necessary by Trial Counsel to aid in the prosecution, defeng
settlement of this action.

14. Each person identified under pgraphs 12(d)-(g) and 13(a),
before having access to the Confidentidimation, shall agree not to disclose
to anyone not exempted by this Ordey &onfidential Information and not to
make use of any such Confidential Infatmon other than solely for purpose of
this litigation, and shakicknowledge in writing by signg the Agreement to be
Bound by Protective Order in the fowhExhibit A (the “Acknowledgement)
attached hereto, that he or she is falywversant with the terms of this Order
and agrees to comply withand be bound by it. Counsel shall retain in his/hel
file until at least the conclusion of tHigation the original of each such signed
Acknowledgement.

15. For the purpose of this Order, exependent expert or consultant
shall be defined as a perseovho has not been and is not an employee of a par
or scheduled to become amployee in the near future, and who is retained or
employed as a consultant or expert forgmses of this litigation, either full or
part-time, by or at the direction of counsel of a party.

16. Any Confidential Information may besed in the course of any
deposition taken of the party producisigch Confidential Information or its
employees without consent, or otherwise used in any deposition with the
consent of the party producing sucbrfiidential Information, subject to the

condition that when such Confidential Information is so used, the party who
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made the designation may notify the répothat the portion of the deposition
in any way pertaining to such Confidexh Information or any portion of the
deposition relevant thereto is being talirsuant to this Order. Further,
whenever any Confidential Informationtsbe discussed or disclosed in a
deposition, any party claimg such confidentiality may exclude from the room
any person not entitled to receive s@idnfidential Information pursuant to the
terms of this Order.

17. Areceiving party who objects to the designation of any documen
discovery response, or deposition drettestimony as “Confidential” or
“Confidential-Attorneys’ Eyes Only” il state the objection by letter (or by
means of an electronic communication sastemail) which complies with the
requirements of Local Rule 37-1 to counfeelthe producing party. Pursuant to
Local Rule 37-1, counsel for the pastighall confer within seven (7) days
following receipt of the letter stating the objection. If the objection is not
resolved through the parties’ meetingguant to Local Rule 37-1, the receiving
party may move the Court to deten® whether the document, discovery
response or deposition or other testimanyssue qualifies for treatment as
“Confidential” or “Confidential-Attorneys’ Eyes Only.” The receiving party’s
motion must be accompanied by a writtdipwdation of the parties as required
by Local Rule 37-2. If the receiving i files such a motion, the document,
discovery response, or defias or other testimony assue will continue to be
entitled to the protections accorded by this Order until and unless the Court
rules otherwise. If the receiving partieB such a motion, the designating party
shall bear the burden of establishingttthe document, discovery response or
deposition or other testimony at issue lgies for treatment as “Confidential”
or “Confidential-Attorneys’ Eyes Only.’"Nothing herein s&ll operate as an
admission by any party that any partemutlocument, discovery response, or

deposition or other testimony contains “Confidential” or “Confidential-
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Attorneys’ Eyes Only” Information for pposes of determining the merits of
the claims in this litigation.

18. A party shall not be obligated thallenge the propriety of the
designation of any documemliscovery responsa deposition or other
testimony at the time such designatismade; failure to do so shall not
preclude a subsequent challenge withireasonable time. Further, a party’s
failure to challenge a degiation during pretrial discovery shall not preclude a
subsequent challenge of such desigmadibtrial or in connection with the
submission of any document, discoveesponse or deposition or other
testimony to the Court for any purpose.

19. Notwithstanding anything contraherein, if a party or non-party
through inadvertence or mistake produaeg Confidential Information without
marking it with the legend “Confidentiatir “Confidential-Attorneys’ Eyes
Only,” or by designating it with an aorrect level of confidentiality, the
producing party may giveritten notice to the receiving party that the
document, discovery response, opastion or other testimony contains
Confidential Information and should be#ted as such sccordance with the
provisions of this Order. Upon recemqf such notice, and upon receipt of
properly marked materials, the receiyiparty shall return said unmarked
materials and not retain copies thereof, and must treat such documents,
discovery responses, or depositiorotiter testimony as Confidential
Information and shall coopa&te in restoring the confidentiality of such
Confidential Information.The inadvertent or unintenial disclosure by a party
of Confidential Information, regardis of whether the information was so
designated at the time of disclosure, shatlbe deemed a waiver in whole or in
part of a party's claim of confidentialigither as to the specific information
disclosed or as to any other infortnoa relating thereto or on the same or

related subject matter,qrided that the non-produdg party is notified and
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properly marked documents are supplkees provided herein. The receiving
party shall not be responsible for the thsare or other distribution of belatedly
designated Confidential Information asstach disclosure or distribution that
may occur before the receipt of suchification of a claim of confidentiality
and such disclosure or distribution shalt he deemed to be a violation of this
Order.

20. If, after producing documents oraterials in the litigation, a
producing party discovers that the do@nts or materials include information
that is properly subject to protection @ndhe attorney-clientrivilege or the
attorney work product doctrine, the producing party shall promptly provide
written notice to the receiving partyaiithe documents or materials were
inadvertently produced and properly sedijto protection under the attorney-
client privilege or the attorney wopkoduct doctrine.Upon receiving such
written notice from the producing party thatvileged information or attorney
work product material haseen inadvertently produceall such information,
and all copies thereof, either shallgremptly returned to the producing party,

or shall be destroyed and the recegvparty shall promptly provide the

producing party with notice that all sudbcuments have been destroyed. If the

receiving party disagrees with the designation of any such documents or
materials as privileged or otherwigmtected after conferring with the
producing party in good faith, the receaigiparty shall nonetheless return such
documents or materials to the produgoagty as specified above, but may mov¢
the Court for production of the returnddcuments or matexlis. The producing
party shall retain all returned docum&nt materials for further disposition but
shall make them available to the Coifrhecessary, to enable the Court to
decide any such motion. This provisiemot intended to modify whatever

procedure may be established ineadiscovery order that provides for
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production without prior privilege reviepursuant to FederRule of Evidence
502(d) and (e).

21. All Confidential Information mushbe held in confidence by those
inspecting or receiving it, and must biged only for purposes of this action.
Counsel for each party, and each pareeceiving Confidential Information
must take reasonable precautions ®vpnt the unauthorized or inadvertent
disclosure of such information. If Caodéntial Information is disclosed to any
person other than a person authorized sy@nder, the party responsible for the
unauthorized disclosure must immedigtieting all pertinent facts relating to
the unauthorized disclosure to the atitamof the other parties and, without
prejudice to any rights and remedies @ tiher parties, makevery effort to
prevent further disclosure by the paaind by the person(s) receiving the
unauthorized disclosure.

22. Documents and things producednoade available for inspection
may be subject to redaction, in good fdghthe producing party, of sensitive
material that is subjetd the attorney-client privilege or to work-product
immunity. Each such redaction, regardlessize, will be clearly labeled. This
paragraph shall not be construed agaver of any party's right to seek
disclosure of redacted information.

23. Neither the taking or the failure take any action to enforce the
provisions of this Order, nor the failut@ object to any designation or any such
action or omission, shall constitute a waieéany signatory's right to seek and
obtain protection or relief, with respectday claim or defersin this action or
any other action including, but not limité¢o, the claim or defense that any
information is or is not proprietary to apgrty, is or is not entitled to particular
protection or that such information embeslirade secret or other confidential
information of any party. The procedus=t forth herein shall not affect the

rights of the parties to object to discovery grounds other than those related tg
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trade secrets or other confidential infaton claims, nor shall it relieve a party
of the necessity of proper responses to discovery requests.

24. This Order shall not abrogate or diminish any contractual,
statutory, or other legal obligation or righf any party to this Order, as to any
third party, with respedb any Confidential Informtion. The fact that
Information is designated “Confidenitiar “Confidential-Attorneys’ Eyes
Only” under this Order shall not be deentede determinative of what a trier
of fact may determine to be confidentmalproprietary. This Order shall be
without prejudice to the right of any patb bring before the Court the question
of:

(@) whether any particular information is or is not Confidential
Information;

(b) whether any particular information @ is not entitled to a greater
or lesser degree of protectitran provided hereunder; or

(c) whether any particular information is or is not relevant to any issy
in this case, provided that in doing so the party complies with the foregoing
procedures.

25. The terms of the Order are appli@bo Confidential Information
produced by a non-party, and Confidahtnformation produced by a non-party
in connection with this litigation igrotected by the remedies and relief
provided by the Order. To protect its own Confidential Information, a party
may ask a non-party to execute the Acklemlgement in the form of Exhibit A.

26. Within thirty (30) days following the termination of this action,
including all appeals, each party Bhd1) return to opposing counsel all
documents and materialssilgnated by the opposing party as “Confidential” or
“Confidential-Attorneys’ Eyes Only”rad all copies of such documents and
materials, and also shaléstroy all abstracts, digests and analyses thereof,

however stored or reproduced; oj ¢&stroy all documents and materials
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designated by the opposing party as “Costitthl” or “Confidential-Attorneys’
Eyes Only” and all copies of sudocuments and materials, destroy all
abstracts, digests and analyses theremwever stored or reproduced, and
provide certification to opposing coungiedt all such documents and materials
have been destroyed. Notwithstarglthe foregoing, counsel for each party
may retain all pleadings, briefs, memuoda, motions, and other documents filec
with the Court that refer to or inquorate Confidential Information, and will
continue to be bound by this @ar with respect to all sualetained information.

27. Nothing in this Order is intended or should be construed as
authorizing a party to disobey a lawBubpoena issued in another action or any
other lawful request (such as one unithe Patriots Act) by a governmental
agency.

28. Transmission by electronic mailagceptable for all notification
purposes within this Order.

29. The restrictions provided for above shall not terminate upon the
conclusion of this lawsuit. This Ordsrwithout prejudice to the right of a party
hereto to seek relief from the Court, upon good cause shown, from any of th

provisions or restrictions provided herein.

IT 1SSO ORDERED.

Dated: December 15, 2015

n. John E. McDermott
ited States Magistrate Judge
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EXHIBIT A
AGREEMENT TO BE BOUND BY PROTECTIVE ORDER

[, .declare:

1. | am employed as by

2. | have read the Stipulated Protective Ordeviajor
Communications, Inc. v. CLK Group, Inc. et al., Case No. 2:14-cv-06690-BRO-
JEM, pending in the United States District Court for the Central District of
California, and haveeceived a copy of the Stipulated Protective Order
(“Protective Order”). | hereby agreedcomply with and be bound by the terms
and conditions of that Order unlemsd until modified by court order.

3. | promise that | will use any and all “Confidential” or
“Confidential-Attorneys’ Eyes Only” inflanation, as defined in the Protective
Order, given to me only in a mannetlarized by the Protective Order, and
only to assist counsel in the litigation of this matter.

4, | promise that | will not disclose or discuss such “Confidential” or

“Confidential-Attorneys’ Eyes Only” formation with anyone other than the

persons authorized in accordance withageaphs 12-13 of the Protective Order|

5.  When | have completed my assigredegal duties relating to this
litigation, I will return or destroy all confidential documents and things that
come into my possession, or that | havepared relating to such documents an
things, to counsel for the party by whom | am employed or retained. |
acknowledge that such return or the |gagent destruction of such materials
shall not relieve me frorany of the continuing obligations imposed on me by
the Protective Order.

6. | acknowledge that, by signing tragreement, | am subjecting
myself to the jurisdiction of the United States District Court for the Central

District of California with respect tenforcement of the Protective Order.
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14
15
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22
23
24
25
26
27
28

7. | understand that any disclosureuse of “Confidential” or

“Confidential — Attorneys’ Eyes Only” fiormation in any manner contrary to

the provisions of the Protective Order nsapject me to sanctions for contempt

of court.

| declare under penalty of perjury thhe foregoing is true and correct.

Executed this

day of , 20 at

Jgnature

PrintedName
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