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INSTRUCTIONS—READ CAREFULLY

If youare challenging an order of commitment or a criminal conviction and are filing this petition in the
Superior Court, you should file it in the county that made the order.

If you are challenging the conditions of your confinement and are filing this petition in the Superior Court,
you should file it in the county in which you are confined.

Read the entire form béfore answering any guestions,

This petition must be dlearly handwritten in ink or typed. You should exsrcise care to make sure all answers are true and

correct. Because the petition inciudes a verification, the making of a statement that you know is false may result in a conviction
for perjury.

Answer all applicable questions in the proper spaces. If you need additional space, add an exira page and indicate that your
answer is "continued on additional page.”

If you are filing this petition in the Superior Court, you need file only the original unless local rules require additional copies.

Many courts require more copies.

If you are filing this pelition in the Court of Appeal, file the original and four copies of the petition and, if separately bound, one copy

of any supporting documents.

If you are filing this pefition in the California Supreme Court, file the original and ten copies of the petition and, if separately bpu? 4\
two copies of any supporting documents, :

Notify the Clerk of the Court in wriing if you change your address after filing your petition.

In most cases, thelaw requires service of a copy of the pelition on the district attorney, city attorn ‘.J}‘,‘
Penal Code section 1475 and Government Code section 72193. You may serve the copy by mail. %

Supremé Court and Court of Appeal.
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MC~275

This petition concerns:

1 A conviction [ Parcle
[:_:] A senience 7 credits
{1 Jail or prison conditions 1 Prison discipline

[ZT Other (specify): A Yo v ne -{ Taum duch

1. Your name: Jowvars  Nooon ol

2. Where are you incarcerated? SAS (’

3. Why are you in custody? Eﬁ Criminal Conviction [_] Civil Commitment
Answer subdivisions a. through i. fo the best of your abilify.

a. State reason for civil commitment or, if criminal conviction, state nature of offense and enhancements (for example, “robbery with
use of a deadly weapon”).

208 éu:) Ve vy v SRy

b. Penal or other code sections: § \g7

¢.. Name and Jocation of sentencing or commiitting court: S, Brovlue e SN v cu Y/ L
{

d. Case number: VA2 4%

e. Date convicted or committed: WO ~2¢ ~47

IS fe

f. Date sentenced:

g. Length of sentence: B te \if=

h. When do you expect to be released? A W atgin

i. Were you represented by counsel in the trial court? =1 Yes. [ ] No. If ves, stale the attorney’s name and address:

Williamt Do vel

4. What was the LAST plea you entered? (check one)

L] Notguity [ Guity [ZT Nolo Contendere ] Other:

5. ifyou pleaded not guilty, what kind of trial did you have?

I Jury [ Judge withoutajury [J Submitted on transeript [ Awaiting irial
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6.

GROUNDS FOR RELIEF MC-275

Ground 1: State briefly the ground on which you base your claim for relief. For example, "the trial court imposed an illegal
enhancement.” (if you have additional grounds for relief, use a separate page for each ground. State ground 2 on page four.
For additional grounds, make copies of page four and number the additional grounds in order.}

QJWMM Ca oy )»u/éf}a \fmcu: ¥ d covua) (fwicy) Yo ‘\f%s{)mmm}*
MR TV \3(\.“\ O = Youn WQ’“HVV\R(;’A‘S @c\ﬁ‘\&é }‘\"o do Mo
c;a\r); G win $ éwkiaarlfvﬂ—fé GQ ;&10 \fwa‘C«Q-S')

J

a. Supporting facts:
Tell your story briefly without citing cases or law. If you are challenging the legality of your conviction, describe the facts upon

which your conviction is based. If necessary, atfach additional pages. CAUTION: You must siate facts, not conclusions. For
example, If you are claiming incompetence of counsel you must state facts specifically setting forth what your attorney did or failed
to do and how that affected your trial. Failure to allege sufficient facts will result in the denial of your petition. {See In re Swain
(1949) 34 Cal.2d 300, 304.) A rule of thumb to follow is: who did exactly what to violate your rights at what time {when) or place
{where). (If available, attach declarations, relevant records, transcripts, or other documents supporting your claim.)

<'Smc> adhe Mo O \{b\ aq\/

&
7

b. Supporting cases, rules, or other authority (optional):
(Briefly discuss, .or list-by name and citation, the cases or ofher suthorities that you think are relevant to your claim. If necessary,
aftach an extra page.)
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7. Ground 2 or Ground (if applicable): MC-275

a. Supporting facts:

b. Supporting cases, rules, or other authority:
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MC-275

8. Did you appeal from the conviction, sentence, or commitment? [T Yes. {Zf No. If yes, give the following information:
"a. Name of court ("Court of Appeal” or "Appellate Dept. of Superior Court").

b. Result _ ¢. Date of decision:

d. Case number or citation of opinion, if known:

e. Issues raised: (1)

(2)

@

f.  Were you represented by counsel on appeal? [] Yes.

1 No. ifyes, state the attomey's name and address, if known:’

9. Did you seek review in the California Supreme Court? {1 ves [_1 No. Ifyes,give the following information:

a, Result b. Date of decision:

¢. Case number or citation of opinion, if known:

d. lssues raised: (1)

)

3

10. If your petition makes a clalim regarding your conviction, seéntence, or commitment that you or your agttomey did not make on appeal,
explain why the claim was not made on appeal:

11. Administrative Review:

if your petition concerns conditions of confinement or other claims for which there are administrative remedies, fallure to exhaust
administrative remedies may result in the denial of your pelition, even if it is otherwise meritorious. (See In re Muszalski (1975)
52 Cal.App.3d 500 [125 Cal.Rptr. 286].) Explain what administrative review you sought or explain why you did not seek such

review:
&g& c«,é Ay ¥ 9‘5‘#’\/‘5\&“%\{‘&\ o \f&;u,\) e N, \%‘e%\

a.

b. Did you seek the highest level of administrative review available? [Z]/Yes. ] No.
Attach documents that show you have exhausted your administrative remedies.

MC-275 [Rev. January 1, 2007} » PETITION FOR WRIT OF HABEAS CORPUS

Page50f 6




James Hall

SQSP/5N74U

In pro per

JAMES HALL, PETITIONER
A%

MATTHEW CATE, RESPONDENT CASE#

WRIT OF HABEAS CORPUS BY A PER-
SON IN STATE CUSTODY PURSUANT
TO TITLE 28 US CODE SECTION 2254

I. PETITIONER’S STATE/FEDERAL
CONSTITUTIONALLY PROTECTED DUE
PROCESS RIGHT TO RELEASE FROM
CUSTODY IS BEING VIOLATED BY
PRISON OFFICIALS AS THEY ARE
CONTINUALLY EXTENDING MY SEN-
TENCE BY USING ALLEGED PSYCHO-
LOGICAL FACTORS WITHOUT AFFORD-
ING MANDATORY SAFEGUARDS PUR-
SUANT TO STATUTE
Petitioner was committed to the CDC( in 1992) for 2nd degree murder; I've always accepted
responsibility for my crime and have served the sentence. I was sentenced under DSL (PC
1170), which carries a base term of 15 years; the DSL proscribes the purpose of incarceration is
“punishment,” not rehabilitation as it is under ISL. Pursuant to PC 2931, 2933, & 2934, my term
expired in 2002, due to day-for-day credits.
The BPH has employed a parole policy where very few inmates are released; this violates
intent of penal code which states prisoners “shall normally” have their term fixed one year before

their MEPD; this didn’t occur in my case. Due to litigation, many of the BPH’s extremely

subjective reasons for a 90+% denial rate have been disallowed; yet, now the BPH



administratively wields “psychological factors” to resentence people with-out adhering to
requisite criteria to use said factors.

Pursuant to PC 2966(a), I requested to have the BPH conduct a hearing (see Exhibit A),
after my (7-10-12) denial was final on 1 1-07-12, because I don’t meet any of the criteria set
forth (in CCR, Title 15, Div.2, 2402(C) (5)) to categorize me as having a “severe” psychological
disorder. Since I don’t have a mental disorder, the BPH is violating my procedural protections, as
the panel hasn’t proved: (1) I’ve not only got a “severe” mental disorder, but a “lengthy” one; (2)
additionally, these severe/lengthy problems are related to my offense. Moreover, my
psychological condition wasn’t a determining factor at the time of my trial/sentencing, as I was
committed for a criminal offense; notwithstanding this, I currently find myself serving a
psychiatric éommitment, as evidenced by the panel alleging that further incarceration is
warranted because I lacked insight, minimized my role in prior crimes/life offense by failing to

take full responsibility for convictions.

I incorporate into my argument a US Supreme Court case- Washington V Harper
(2010) 494 U.S. 210, 212-which clarified a state can’t legally imprison someone for a criminal
offense; then, keep the person incarcerated past their release date by classifying “him as mentally
ill and subject him to involuntary treatment without affording” additional due process protection.
I am guaranteed procedural protections for this instant matter by California PC 2960-2980 if the

state opts to use any mental issues like, “insight” /’minimization” to extend my sentence (see

Boultier V Immigration and Naturalization Service (1967) 87 U.S. 118, 125).
I am not sentenced under ISL, which was repealed in 1977, as my offense/sentence
occurred in 1992; thus, only a Court can set a length of punishment- according to PC 12 & 13-

and, the Court must set certain limits: meaning I have an aggregate term of 15 years.




My Maximum Release Date was in 2007, as set forth in CCR, Title 15, 2000(b)(64). My
Base Term/MRD were set by the sentencing Court; so, the BPH should’ve released me, since
there is no evidence to support the assumption the panel based their denial on. PC 13 states the
Court must select the length of term. There’s no relevant/reliable information, regarding my past
& present mental state, to substantiate that I have a history of severe mental problems which
prove I am a current danger, risk, or threat to society (see CCR 2402(b)). 2402 & 2962 both
define what a severe mentai disorder is; these sections proscribe' a person must be released if
disorder can be kept in remission. Though I meet none of the criteria in “psychological factors”
statute, since I’ve never been under psychiatric care, or taken medication to remedy a m‘ental
disorder, the panel has arbitrarily classified me as a MDO, like they have in the case of
thousands of inmates, to deny me/others with a No Parole Policy.

The CDCR is now one of the largest mental institutions in the world, where many of the
prisoners are either under psychiatric care, or taking psychotropic medication. However, most of
these inmates aren’t MDOs; rather, have anxiety or depression. That being said, it’s illegal to

confine people to mental institutions because of financial/political expedience (see Thomas S.

111 (1988)699 F. Supp. 1178, 1196; Thomas S. V Morrow 781 F.2d 367, 375 (4th Cir. 1986)).

The BPH shouldn’t be peﬁ'ﬁitted to do a statutorily unauthorized “end run” simply to achieve a
result they deem is warranted, though this what is occurring, as prison officials are ignoring
procedural safeguards to make me a MDO and perpetuate my incarceration indefinitely with

factors that don’t apply to me (see Cuccia V Superior Court 2ndDist.2007) 153 Cal. App.

347). In Washington V Harper(2010) 494 U.S. 210, 212 the US Supreme Court elaborated on

this issue- while a conviction/sentence extinguish a person’s right to freedom for duration of




term, it doesn’t authorize the state to subject me to involuntary mental treatment without due
process protection.

The CDCR/BPH employs psychologists/psychiatrists to conduct forensic evaluations on
inmates ‘who attend suitability hearings; I’ve received LOW-TO-MODERATE & MODERATE
assessments by these underwriters. (ﬁt"v Poyth "epe s &A\n ADE

Despite favorable assessments, the BPH uses vague and indefensible reasons to deny my
parole, while failing to address my written request-see Exhibit A-even though section 2962 states
“the board shall conduct a hearing if so requested, for the purpose of proving thét the prisoner
meets the criteria.” Due process mandates the BPH must give me a hearing in order to use
psychological factors; if I disagree with conclusion the panel alleges, I am entitled to court
adjudication to remedy the issue per PC 2966. |

Legally, being designated as MDO means someone has “severe mental” problems, which
entitlﬂes them to safeguards set forth in PC  2960-2980 (i.e., being appointed a hearing attorney,
having a jury trial that finds (without a reasonable doubt) clear & convincing evidence, after
being reviewed by two psychiatrists- who aren’t CDCR/BPH employees- that I’ve got a severe
mental disorder). A severe mental disorder hasn’t been proven to be the cause of my life crime,
or an aggravating factor of it; as such, there’s no reason for me to still be imprisoned six‘years
past my MRD, since I don’t have a disease/disorder that substantially impairs my
thought/perception of reality or my behavior, or an acute brain syndrome for which prompt
remission in the absence of treatment is unlikely(see PC 2962(a)).

Even though I’ve no history of assaultive attitudes or béhavior during the 20 plus years in

the CDCR, the BPH is now using purely subjective criteria to prolong



my incarceration, the panel has labeled me a MDO, and I am being kept for unproven
psychological factors. The Federal Constitution guarantees me due process protections against
this abuse of discretion by state officials; as such, I humbly request that this Honorable Court

prohibits the CDCR/BPH from using any ‘wf_ Pg%@};&gl factors henceforth.

VERIFICATION

I, James Hall, declare under penalty of perjury the foregoing is true/correct and this declaration
was executed @SQSP IN Marin County.

Respectfully Submitted,

James Hall, petitioner representing self under disability of imprisonment.
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? 2. Other than direct appeal, have you filed any other pefitions, applications, or motions with respect fo this conviction, MC-2785

commitment, or Issue in any court? Yes. If yes, continue with number 13. ] No. If no, skip to number 15.
13. & (1) Name of court: 4 oo Qoavara Yy 0l Cpo ok
|
(2) Nature of proceeding {for example, "habeas corpus pefition"); nolotens c_.wq%nﬁs %Q}——E e
(3) Issues raised: (a) S VNV RS SN Dasdginkn
\
(b) Am ol oo Seun 7 v e "&G&Z‘Qi\}/

(4) Result (Attach order or explain why unavailable): e A% Sa elyin \AQ e/t m,? 3 vy

(8) Date of decision: A-0\-t A

b. (1) Neme of court: 2™t Agd Mok cour\e
Vi ’

(2) Nature of proceeding: eslivg  Sugeviar cavrk® S Sal  dwaial

(3) Issuesraised: @) PN ‘v wyioy clatoine T dunek lusicn) W\xV\zMLL&é/Q« (d de ol

M{“‘W%‘gu\,w Rov priov evndmrndi; by Toma o <~\/4‘&‘m«§- e - e ‘%rw«e,»!«-/

(b) T DL /PP, oﬁw\j N elha, 1SS ues Yo P n\m,\) day $even wifguh édxfmm@%,

(4) Result (Aftach order or explain why unavailable): w% Yo alpacind cay A S \
' o

(5) Date of decision; Ju \ ) 9 201 A

¢. For additional prior pefitions, applications, or motions, provide the same information on a separate page.

14. Ifany of the courts listed in number 13 held a hearing, state name of court, date of hearing, nature of hearing, and result:

v efn  duy e i eyl aranaTod e corsa | wies cuégzaa( vl d
K\/\w o calandar Lo e Counas \ 5 e K ap
15. Explain any delay in the dnscovery of the claimed grounds for refief and in raising the claims i in this petition. (See In re Swain {1949)

34 Cal.2d 300, 304.) Faleg I W %‘*Mf wveananes’
“w\f‘g Em\w 13 due Ko aweMag Weine tnfor e by cauvl o

¢ &/U‘wfnb\ ‘l’%w’\f&;ht) AR I R th\gy WD R . ‘f"‘w‘{/\ »\{ \/‘eﬁa{}GV’LS& .
18, Are you presently represented by counsel? [Z] Yes. [_] No. Ifyes, state the attorney's name and address, if known:

Dadoﬁqﬁ RU?S?%“ Nayes ~ 124 ":JV\;C}\OV;g Q%-.—JSQQ\-& it

[
%méﬁ\ Pty ag 4D (gl
J
17. Do you have any petition, appeal, or other matter pending in any court? [__] Yes. L:Z/ No. If yes, explain;

18. If this petition might lawfully have been made to a lower court, state the circumstances justifying an application to this court:

I, the undersigned, say: | am the petitioner in this action. | declare under penalty of perjury under the laws of the Staté of California
that the foregoing aflegations and staternents are true and correct, except as to matters that are stated on my information and belief,

and as to those matters, | belisve them to be true.

Date: ¢y %~ )4} 4 Q/MM’\ hoon Al

(] [SIGNATURE OF PETITIONER)
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27

28

SUPERIOR C'()UlﬁTg;
COUNTY OF SANTA gﬁ%’gggy &

JUN 2 5 2013

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA

James Sean Hall, Case No.: 1429045
Petitioner,
ORDER TO SHOW CAUSE RE: PETITION
\2 FOR WRIT OF HABEAS CORPUS; AND

APPOINTING THE OFFICE OF THE
PUBLIC DEFENDER OF SANTA
BARBARA COUNTY TO REPRESENT
PETITIONER

Kevin Chappell, Warden, San Quentin State
Prison.

vt s s v s’ et st s’ vset?

On May 31, 2010, petitioner James Sean Hall filed his petition for writ of habeas corpus
challenging the Board of Parole Hearings’ denial of parole after a hearing held on July 20, 2012.
The nominal defendant is the warden of San Quentin State Prison. The real party in interest is the
California Board of Parole Hearings.

The court has considered the petition, the evidence and information considered by the
Board of Parole Hearings and petitioner’s arguments and authorities. The court finds that
petitioner has stated facts, supported in the record, which, if true, would warrant relief in habeas
corpus. Therefore, the court orders the California Board of Parole Hearings to show cause why
the court should not grant the relief requested in the petition and remand the matter for another
hearing before the Board of Parole Hearings.

/17
/11
111
117

Order on Petition for Writ of Habeas Corpus - 1
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The court appoints the Office of the Public Defender of Santa Barbara County to

represent petitioner James Sean Hall in this proceeding.

osb i

HO#, Brian Hill

Judge of the Superior Court

Order on Petition for Writ of Habeas Corpus - 2
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA

James Sean Hall, Case No.: 1429045

)
. )
Petitioner, )

) ORDER ON MOTION TO RECONSIDER

\2 ) ORDER DENYING PETITION FOR WRIT

. ) OF HABEAS CORPUS

Kevin Chappell, Warden, San Quentin State )
)
)
)
)
)

Prison

Respondent.

On May 31, 2013, petitioner James Sean Hall filed his petition for writ of habeas corpus
challenging the Board of Parole Hearings’ denial of parole after a hearing held on July 20, 2012.
The nominal defendant is the warden of San Quentin State Prison. The real party in interest is the
California Board of Parole Hearings (BPH). |

On June 25, 2013, the court issued an order to show cause why it should nét grant the
petition and appointed the Santa Barbara County Public Defender to represent Hall. On
September 13, 2013, real party in interest BPH filed a return. The Public Defender did not file a
reply. On February 18, 2014, the court entered an order denying the petition.

On March 12, 2014, petitioner filed a letter with the court in which he seeks
reconsideration of the cburt’s order. The court treats that letter as a motion for reconsideration.
For reasons stated below, the court grants petitioner’s motion and will reconsider its order
denylng the petition. The court sets this matter for hearing on April 1, 2014, at 8 30am. in

Department 2 of this court. The Public Defender shaH appear at this hearing.

Order on Petition for Writ of Habeas Corpus - 1
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Motion for Reconsideration

In the motion for reconsideration, petitioner raises issues regarding the Public Defender’s
role in this case. Petitioner states: 1) The Public Defender’s office had recused itself from his
original trial back in 1992 because the victim was related to someone employed by that office. 2)
The Public Defender never contacted petitioner after the court appointed the Public Defender in
this case. 3) Petitioner asked the Public Defender for a status report and heafd nothing. 4) The
Public Defender never sent petitioner the BPH’s return, which was served only on the Public
Defender, counsel of record pursuant to the court’s order.

In its order denying the petition, the court commented that certain documents were not
provided (e.g., subsequent risk assessments, petitioner’s relapse prevention plan). Petitioner says
the Public Defender did not point out that anything was missing from his petition. He provides
those documents now and they do contain useful information. (Twopagesfof these documents
are still missing: page 6 of the 2012 Subsequent Risk Assessment of Richard Hayward, Ph.D.;
page 3 of the handwntten document entitled “Reasons 1 Commltted My Cmme ]

Petition for Writ of Habeas Corpus in Appellate Court

On March 26, 2014, petitioner filed a petition for writ of habeas corpus with the Court of
Appeal, Second District, Division Six, Case No. B255141, That court asked this court to provide
a copy of the order denying the petition filed here. This court provided a copy of that order.

ORDER:

1. The court grants pe’citionér James Sean Hall’s petition for reconsideration and will
reconsider its ruling after further briefing by the parties. (This order does not
constitute a substantive ruling on the petition for writ of habeas corpus.) |

2. The court sets this matter for hearing on April 1, 2014, at 8:30 a.m. in Department 2
of this court. _

3. At the hearing, the Public Defender shall appear and report to the court if it has a
conflict in this matter.

4. The court is mindful that the pending petition for writ of habeas corpus could

potentially divest this court of jurisdiction. (/n re Petition of Shaw, 84 Cal.App. 24,

Order on Petition for Writ of Habeas Corpus - 2
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24 (1927); People v. Getty, 50 Cal.App.3d 101, 109 (1975). This court will proceed
with reconsideration unless and until the Court of Appeal stays this action or

otherwise indicates this court has no jurisdiction.

|

(H(ﬁ Brian Hill{
udge of the Superior Court

Order on Petition for Writ of Habeas Corpus - 3




PROOF OF SERVICE
1013A(1)(3), 1013(c) CCP

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA:

I am a citizen of the United States of America and a resident of the county aforesaid. I am employed by the
County of Santa Barbara, State of California. I am over the age of 18 and not a party to the within action. My
business address is 118 E Figueroa Street, Santa Barbara, California

On March 27, 2014 I served a copy of the attached ORDER ON MOTION TO RECONSIDER ORDER
DENYING PETITION FOR WRIT OF HABEAS CORPUS addressed as follows:

Raimundo Montes De Oca
Santa Barbara Public Defender
1100 Anacapa Street

Santa Barbara, CA 93101

Kamala D. Harris

Attorney General of California

300 South Spring Street, Suite 1702
Los Angeles, CA 90013

Court of Appeal (via email)

XXX MAIL
By placing true copies thereof enclosed in a sealed envelope with postage fully prepaid, in the United States
Postal Service mail box in the City of Santa Barbara, County of Santa Barbara, addressed as above. :

PERSONAL SERVICE
By leaving a true copy thereof at their office with their clerk therein or the person having charge thereof.

XXX WILL CALL BOX
By leaving a true copy thereof at their "will call" box, located in the Superior Court Clerk's Office, 118 E

Figuerca Street, Santa Barbara California

Inter-Office Mail :
By depositing such envelope at the Administrative Offices of the Figueroa Division, Santa Barbara Superior
Court 118 East Figueroa Street, for delivery via the County’s inter-office mail service.

I certify under penalty of perjury that the foregoing is true and-correct. Executed this 27th day of March 2014, at
Santa Barbara, California. / :

S. Villalta, DEPUTY CLERK




PROOF OF SERVICE
1013A(1)(3), 1013(c) CCP

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA:

I am a citizen of the United States of America and a resident of the county aforesaid. I am employed by the
County of Santa Barbara, State of California. I am over the age of 18 and not a party to the within action. My
business address is 118 E Figueroa Street, Santa Barbara, California

On July 10, 2013 I served a copy of the attached ORDER TO SHOW CAUSE RE: PETITION FOR WRIT
OF HABEAS CORPUS addressed as follows:

James Sean Hall (H-53964)
5QSP/5N74V

San Quentin State Prison
San Quentin, CA 94964

Board of Parole Hearings
P.O. Box 4036
Sacramento, Ca 95812-4036

Raimundo Montes de Oca kX Inter office Mail***
1100 Anacapa Street
Santa Barbara, CA 93101

Joyce Dudley **¥* Inter office Mail***
Santa Barbara District Attorney

1112 Santa Barbara Street

Santa Barbara, CA 93101

XXX MAIL
By placing true copies thereof enclosed in a sealed envelope with postage fully prepaid, in the United States
Postal Service mail box in the City of Santa Barbara, County of Santa Barbara, addressed as above.

PERSONAL SERVICE
By leaving a true copy thereof at their office with their clerk therein or the person having charge thereof.

_ WILL CALL BOX
By leaving a true copy thereof at their "will call" box, located in the Superior Court Clerk's Office, 118 E
Figueroa Street, Santa Barbara California

XXX Inter-Office Mail
By depositing such envelope at the Administrative Offices of the Figueroa Division, Santa Barbara Superior
Court 118 East Figueroa Street, for delivery via the County’s inter-office mail service.

I certify under penalty of perjury that the foregoing is true and correct. Executed this 10th day of July 2013, at
Santa Barbara, California.

it
<
; < SonsePtm

E. Enriquez, DEPUTY CLERK
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CRIMINAL DEFENSE ASSOCIATES (CDA)

125 EAST VICTORIA STREET, SUITE H

MICHAEL A. CARTY SANTA BARBARA, CALIFORNIA 93101 WiILLIAM L. DUVAL

JamES L. CROWDER TELEPHONE (805) 962-2993 Doueras R. HAYES
FACSIMILE (805) 966-0203 :

April 14,2014

Clerk, Court of Appeal

Second Appellate District, Division Six U.S. MAIL
200 East Santa Clara Street

Ventura, CA 93001

Re: In re James Sean Hall on Habeas Corpus, Santa Barbara Superior
Court No. 1429045; Court of Appeal, Second District, Division
Six, number B255141. «

Dear Mr. or Ms. Clerk:

By Order filed April 1, 2014, the Santa Barbara Superior Court, Honorable Brian
E. Hill, appointed the undersigned in place and stead of the Public Defender to
represent the petitioner in the referenced habeas proceeding.

As an initial observation, it appears to me that the Order filed in the trial court on
March 26, 2014 granting petitioner’s motion for reconsideration of the order of
February 18, 2014 denying the habeas petition was improvidently issued. My
understanding of the decision in Jackson v. Superior Court (2010) 189
Cal.App.4th 1051, 1064, footnote 5, is that Judge Hill lost jurisdiction of the
matter on the day he denied the habeas petition, and that, therefore, the only viable
application is the one filed in this Court on March 26, 2014, case number
B255141.

I certainly appreciate Judge Hill’s sense of justice, but I suspect that should he
issue any later orders that are favorable to petitioner, the Attorney General’s first
contention on the appeal ske is authorized to prosecute under Penal Code sections
1238, subdivision (a)(5), and 1506, will be that the Superior Court was without




authority to reconsider its order denying the petition. (See, Jackson, supra, at pp.
1063 — 1064.)

Clerk, Court of Appeal
April 14,2014
Page 2

I have this date written to Mr. Hall to advise him of my appointment and to ask
him to send me copies of the matter he has filed in your Court, including the letter
that was filed on April 7, 2014. ’

However, Mr. Hall is both incarcerated and indigent, and I am informed that his
resources are so limited that it would be more efficient to obtain a copy of the
Court’s file from the Court. I have scoured the Rules of Court, and am familiar
with the process of obtaining copies of records that have been archived, but I have
not had occasion to obtain a copy of an active case file from a reviewing court. Is
the procedure the same as at the trial court---we visit your office, ask for a copy of
the file and pay a fee?

Meantime, I request that the Court hold the petition in abeyance until I am able to
advise the Court that supplemental pleading and/or exhibits need, or need not be

filed.

I appreciate your courtesy and the Court’s indulgence.

9

Atto¥ney for Petitioner

€C.

Clerk of the Superior Court Nikhil Cooper, Esq.

County of Santa Barbara Deputy Attorney General
1100 Anacapa Street 300 South Spring St., Ste. 1702
Santa Barbara, CA 93101 Los Angeles, CA 90013
Telephone: (805) 832-4534 Telephone: (213) 897-0287

James Sean Hall — H53969




DoucLAas RuUsSsELL HaAYES

LAWY ER
125 EAST VICTORIA, SUITE ™

SANTA BARBARA, CALIFORNIA 93101-2018
TELEPHONE (805) 266-4171

FACSIMILE (BO5B) 966-0203

April 18,2014

James Sean Hall — H53969
5QSP/5SN74V

San Quentin State Prison
San Quentin, CA 94964

Re: dnre James Sean Hall on Habeas Corpus, Court of Appeal, Second
District, Division Six, number B255141.

Dear Mr. Hall;

The Court of Appeal telephoned me today to advise that it had received my letter of April
14, and that it would forward to me an electronic copy of its file on your habeas petition.
The Court also requested that you and I execute a “Substitution of Attorney” that
memorializes the fact that I will henceforth be representing you in this matter in place
and stead of you in propria persona. Therefore, I am enclosing a completed Substitution
of Attorney form and I ask that you sign it in the two places indicated and return it to me
in the enclosed envelope on which postage has been pre-parid. Once I receive it, I will
sign it and forward it to the Court, after making copies for your file and mine.

It is my hope that the copy of your papers being forwarded by the Court of Appeal will
include what Judge Hill said was missing from the “new material” you provided to him,
namely: page 6 of the 2012 Subsequent Risk Assessment of Richard Hayward, Ph.D.,
and page 3 of the handwritten document entitled “Reasons I Committed my Crime.”

If you did not provide those two pages in the papers you filed in the Court of Appeal, or
any other material that was provided to Judge Hill, please forward it to me with the

signed Substitution of Attorney. If you have any questions about what I am asking you to
do, please call my office (collect) at 805.966.4171.

Ver ) truly yours,

Dougl ,; uMlHayes

DRH/ea
Encl.



DoucrLas RusseELL HAYES

LAWY ER
25 EAST VICTORIA, SUITE H
SANTA BARBARA, CALIFORNIA 23101-2018
TELEPHONE (803) 9686-41{71

FACSIMILE (8035) 286-0203

May 2, 2014

James Sean Hall — H53969
5QSP/5SN74V

San Quentin State Prison
San Quentin, CA 94964

Re: . In re James Sean Hail on Habeas Cerpes, Court of Appeal, Ssennd
District, Division Six, number B255141.

Dear Mr. Hall:

I have your letter of 4/26/14. Please do NOT withdraw your habeas petition pending at
the Court of Appeal until you and I have talked. [ am arranging a confidential telephone
call with you which will hopefully take place the early or middle of next week.

Enclosed is the Return to the OSC on your petition in the Santa Barbara Superior Court,
and the Order on Motion to Reconsider. You will note that in the Order, Judge Hill noted
at 2:12, “Two pages of these documents are still missing...” Those are the pages I asked
you to provide, which we will need no matter which court is considering your petition (as
you know, a copy of Judge Hill’s Order was transmitted to the Court of Appeal, so they
are aware of the missing pages issue.)

2

My role is to represent you to the best of my ability, not to argue with you about what the
law is, or how it may apply to your case. I do note that it is not prudent to get bogged

the petitioner’s claims. In other words, I don’t want to become embroiled in an argument
with the Attorney General that the law says that Judge Hill was without jurisdiction to
“reconsider” his order denying your habeas petition in tHe Superior Court. The better
course, in my opinion, is to use the failings of the Public Defender, which Judge Hill
notes in his Order, as the cause/reason in the Court of Appeal for not having first
presented all the pages/exhibits in the Superior Court, or controverting the allegations in
the Return. If I am correct, the Court of Appeal will either remand the matter to Judge
Hill, thereby disposing of any jurisdictional issues, or, alternatively, will issue its own
OSC. Either way, we will not be on a Fool’s Errand of arguing whether (a) the law bars
reconsideration, and (b) the AG waived, or is estopped from raising, the jurisdictional
bar.




As I said, please do NOT withdraw the Court of Appeal habeas petition until we have
discussed the issues. I have contacted a colleague, now retired, who helped to write the
rules pertaining to writs and appeals. I have explained the unusual procedural posture of
your case and we have discussed various fundamental legal precepts, including the one
that holds that jurisdictional issues may be raised at any time. “Standing goes to the
existence of a cause of action (5 Witkin, Cal. Procedure (4th ed. 1997) Pleading, 862, p.
320), and the lack of standing may be raised af any time in the proceedings. ( Associated
Builders Contractors, Inc. v. San Francisco Airports Com. (1999) 21 Cal.4th 352,

361; Common Cause v. Board of Supervisors (1989) 49 Cal.3d 432, 438.).” ( Apartment
Ass'n of Los Angeles County, Inc. v. City of Los Angeles (2006) 136 Cal.App.4th 119,
128.) (Italics in original.)

Again, my iob is to represent you, which means that the first thing I must do in this case
is to make sure that any screw-ups do not prejudice you, and that you are not left with

zero remedies because we were too precipitous in dismissing what may be the only viable
petition we have.

I look forward to speaking with you next week.

Verﬁr\uly yours,

o\ }
N

S’ e ———

Douglas Russell Hayes
DRH/ea

Encls.




DoucrLas RUsSsELL HAYES

LAWY E R
125 EAST VICTORIA, SUITE

SANTA BARBARA, CALIFORNIA S3101-2018
TELEPHONE (805) 966-4171

FACSIMILE (805) 9866-0203

July 21, 2014

James Sean Hall — H53969
5QSP/5N74V

San Quentin State Prison
San Quentin, CA 94964

Re:  Inre James Sean Hall on Habeas Corpus, Court of Appeal, Second
District, Division Six, number B255141; Santa Barbara Superior Court
No. 1429045.

Dear Mr. Hall:

We received your substitution of attorney, signed 6/30/2014, on July 3, 2014.
Unfortunately, when we checked the Court of Appeal docket on their website, we
discovered that the Court had entered an Order on 6/30/2014 denying your petition for
writ of habeas corpus. This presents a dilemma.

As you recall, you first filed a petition in Santa Barbara Superior Court, the Public
Defender was appointed to represent you, the Attorney General filed a Return to the
Petition, but the Public Defender failed to file a Traverse, and before you discovered that
lapse, the court had denied your petition. You thereupon asked the Superior Court to
reconsider its denial on the grounds that the Public Defender had screwed up and had a
conflict. Contemporaneously with that motion for reconsideration, you filed a new habeas
petition in the Court of Appeal.

While the Court of Appeal was considering your petition, the Superior Court granted
your motion for reconsideration and appointed me to represent you because the Public
Defender had a conflict. I attempted to withdraw your petition at the Court of Appeal, but
the Court declined to act on my say-so until you had filed a substitution of attorney, that
is, until you advised the Court that I represent you instead of you representing yourself. I
sent you a form to substitute attorneys in the Court of Appeal case on April 18, 2014 and
I requested that you sign and return it, but, as noted, you did not return it until after the
Court of Appeal had denied your petition.

Now that [ have the sﬁbstitution, I may be able to get that Court to reconsider its denial
and instead act in accordance with your letter request of 6/23/2014 seeking to withdraw
the habeas petition. Until that issue is resolved, there are jurisdictional problems with



trying to get the Superior Court to do anything because a court of greater jurisdiction, i.e.,
the Court of Appeal, has DENIED the same petition.

I will try to sort all of this out, but meantime I need you to send me ASAP a copy of the
Court of Appeal’s 6/30/2014 Order Denying Petition for Writ of Habeas Corpus; I need
to see exactly what the order says, e.g., did the Court consider the merits of your claims,
or did it just say, “Petition for Writ of Habeas Corpus DENIED.”

Please send a copy of that Order immediately. If you have any questions, please call my
office (collect) at 805.966.4171.

7§Rus§?l‘l“ﬁayes

DRH/¢a
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