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L. PURPOSESAND LIMITATIONS

Discovery in this action is likelyo involve production of confidentia],

proprietary, or private information fowhich special protection from publ
disclosure and from use for any purpasieer than prosecuting this litigation m
be warranted. Accordinglyhe parties hereby stipulate and petition the Court t
enter the following Stipulate®rotective Order. The gaes acknowledge that thi
Order does not confer blanket protectiams all disclosures or responses
discovery and that the peattion it affords from public dclosure and use exten
only to the limited information or itemsdhare entitled to confidential treatme
under the applicable legal principles. The parties further acknowledge, as sq
in Section 11.3, below, that this Stipulatetective Order does not entitle them
file confidential information under sedCivil Local Rule 79-5 sets forth th
procedures that must bellowed and the standards thatll be applied when g
party seeks permissidrom the court to filanaterial under seal.
.  GOOD CAUSE STATEMENT

This action is likely to involve protéed health information, customer al

pricing lists and other valuable resdar development, commercial, financi

technical and/or proprietampformation for which secial protection from publi¢

disclosure and from use fany purpose other than pexsition of this action i$

warranted. Such confidentiand proprietary materialgnd information consist of
among other things, inforrtian covered by thédealth Insurance Portability an
Accountability Act (“HIPAA”), confidential business dinancial information,
information regarding confidential businegwactices, or otherconfidential
research, development, or commadrcimformation (including informatiof
implicating privacy rights of third p@es), information otherwise generally
unavailable to the public, or which may pevileged or otherwise protected fro
disclosure under state ordieral statutes, court rulesase decisions, or commg
law. Accordingly, to expedite the flow ahformation, to facilitate the promg
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resolution of disputes over confidentialiof discovery materials, to adequatsg
protect information the parties are entitledkeep confidential, to ensure that t
parties are permitted reasof@becessary uses of suctaterial in preparation fo
and in the conduct of trialp address their handling e end of the litigation, an
serve the ends of justice, a protective ofdersuch information is justified in thi
matter. It is the intent of the partidisat information willnot be designated 3
confidential for tacticateasons and that nothing be designated without a goc
faith belief that it has been maintaingada confidentialnon-public manner, ang
there is good cause why it should not be pathe public reca of this case.

[ll. PROTECTIVE ORDER

1. DEFINITIONS

UJ

S
nd

1.1 Action: United States ex rel. Graham Mouw v. Kaiser Foundation

Health Plan Case No. CV 14-08051, currently pending before the Honorable
A. Kronstadt in the United States Distri€ourt, Central District of California.
1.2 Challenging Party: a Party or Non-Party thathallenges the

designation of information or items under this Order.
1.3 “CONFIDENTIAL” Information or lems: information (regardless
how it is generated, stored or mainggin or tangible things that qualify fq

protection under Federal Ruwé Civil Procedure 2&(), and as specified above in t
Good Cause Statement.

1.4 Counsel: Outside Counsel oéddrd and KaiseFoundation Healt
Plan, Inc.’s (“Kaiser”Jn-House Counsel (as welk their support staff).

1.5 Designating Party: a Party or NBarty that designas information o]

items that it producesin disclosures or in responses tdiscovery as

“CONFIDENTIAL.”

1.6  Disclosureor DiscoveryMaterial: all items or infornation, regardles

of the medium or manner in which it is gested, stored, or nidained (including,
among other things, testimonyamiscripts, and tangible things), that are produce

STIPULATED PROTECTIVE ORDER,;
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generated in disclosws®r responses to dseery in this matter.

1.7  Expert: a person or firm with epalized knowledge ogxperience in
a matter pertinent to the litigah who has been retained &yParty or its counsel t
serve as an experttness or as a consultant in this Action.

1.8 In-House Counsel: attorneys whe @amployees of a party to th

Action. In-House Counsel does not incl(datside Counsel dRecord or any othe
outside counsel.

1.9 Non-Party: any natural person, gaership, corpoison, association
or other legal entity not named a Party to this action.

1.10 Outside Counsel of Record: at®ys who are not employees o

party to this Action but are t&ned to represent or adviaegarty to this Action ang
have appeared in this Action tehalf of that party or are affiliated with a law fir
which has appeared on behalf of thatty, and includes support staff.

1.11 _Party: any party toithAction, including all of its officers, directors

employees, consultants, re@thexperts, and Outsideosel of Record (and thej

support staffs).

1.12 _Producing Party: a Paror Non-Party that mduces Disclosure ¢

Discovery Material in this Action.

1.13 Professional Vendors: persons eattities that provide litigatio

support services (e.g., photocopying, videatgptranslating, preparing exhibits {
demonstrations, and organizing, storingyerieving data irany form or medium)
and their employees and subcontractors.

1.14 Protected Material: any Disclosure or Discovery Material th
designated as “CONFIDENTIAL.”

1.15 _Receiving Party: a Rgp that receives Disclosure or Discovg

Material from aProducing Party.
2. SCOPE

The protections conferrelly this Stipulation and Order cover not o

4 STIPULATED PROTECTIVE ORDER,;
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Protected Material (as deéd above), but &b (1) any information copied (
extracted from Protected Material2) all copies, excerpts, summaries, or
compilations of ProtectedMaterial; and (3) anyestimony, conversations, ¢
presentations by Partiestbeir Counsel that might veal Protected Material.

Any use of Protected Material at trsthall be governed by the orders of {

trial judge. This Order does not govern tise of Protected Merial at trial.

he

This Order shall be a QualifieBrotective Order (QPO) pursuant to the

Health Insurance Portability and AccountidypAct of 1966 (“HIPAA”), the Health

Information Technology forEconomic and Clinical Hdth Act of 2009 (the

“HITECH Act”), and regulations adopteithereunder by the 8. Department o
Health and Human Services, 45 C.F.R. Parts 160, 162, and 164 (the “H
Rules”), in accordance with and as defil by the HIPAA Rulesspecifically 45
C.F.R. section 164.512(e)(1)(ii)(Bha (v), whereby the parties are:
a. Prohibited from using or disclagi protected health information (PH
(as defined by the HIPAA Ruledpr any purpose other thg
conducting this litigation.
b. Required to securely steoy all copies of the Hbr to return them tg
the Producing Party at themrclusion of this litigation.
c. Permitted to file pleadingsliscovery or other documents whi
include or reference RHKith the Court, sulgct to this Order.
3. DURATION

Even after final disposition of this litegion, the confidentiality obligation

imposed by this Order shall remaim effect until a Degjnating Party agree

otherwise in writing or aaurt order otherwise direct&inal disposition shall bé

deemed to be the later of (1) dismissal of all claims and defenses in this A

IPAA

ch

[72)

S

14

\Ctionr

with or without prejudice; and (2) finghldgment herein after the completion and

exhaustion of all appeals, rehearings, nedsa trials, or reviews of this Actior
including the time limits for filing any mains or applications for extension of tin
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pursuant to applicable law.
4. DESIGNATING PROTECTED MATERIAL

4.1 Exercise of Restraint and CareDasignating Material for Protectiof

Each Party or Non-Party dh designates information @ems for protection under

this Order must take care to limit anychudesignation to specific material th
qualifies under the appropriagéandards. The Designadi Party mustlesignate for
protection only those partsf material, documents, items, or oral or writ
communications that qualify so that athgortions of the material, documen{
items, or communications rfowhich protection is nowarranted are not swej

unjustifiably within the ambit of this Order.

n.

at

[en

S,

Mass, indiscriminate, or routinized dgsations are prohibited. Designations

that are shown to be clearunjustified or that haveeen made for an impropg
purpose (e.g., to unnecessarémcumber the case development process (
Impose unnecessary expenses and burdens on other parties) may exj
Designating Party to sanctions.

If it comes to a Designatingarty’s attention that infmation or items that i

designated for protection do thgualify for protection, tht Designating Party mus

promptly notify all other Paies that it is withdrawinghe inapplicable designation

4.2  Manner and Timing of Designation&xcept as otherwise provided

this Order (see, e.gsecond paragraph skction 5.2(a) below)or as otherwise
stipulated or ordered, Disdare or Discovery Materidhat qualifies for protectior
under this Order must be clearly so designated before the material is disclg
produced.
Designation in conformityvith this Order requires:
(@) forinformationin documentaryorm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other
pretrial or trial proceedings),dhthe Producing Party affix at a

minimum, the legend “CONDENTIAL” (hereinafter

6 STIPULATED PROTECTIVE ORDER,;

B
Dr to

hoSse

[

n
h
|

sed

CASE NO. CV 14-08051-JAK (AGRX)
323232.1 KAISER DCACTIVE34885973.2



© 00 N o o A~ W DN PP

N NN N DNDNDNNNRRRRRRRR R R
W N o 0~ WNPFPF O © 0N O 00 W N P O

“CONFIDENTIAL legend”), toeach page that contains
protected material. If only a pasta or portions othe material
on a page qualifies f@rotection, the Producing Party also mu
clearly identify the protectegortion(s) (e.g., by making
appropriate markings in the margins).

A Party or Non-Party that makes origlrdocuments available for inspecti
need not designate them for protectiofiliafter the inspecting Party has indicat
which documents it would like copieahd produced. During the inspection 4§
before the designation, alf the material made avalike for inspection shall bg
deemed “CONFIDENTIAL.” Afer the inspecting Party has identified

ISt

ed

And

1Y%

the

documents it wants copied and prodycegte Producing Party must determine

which documents, or portions theregfjalify for protection under this Ordg
Then, before producing theespfied documents, the Prodng Party must affix the
“CONFIDENTIAL legend” to each page thabntains Protected Material. If only
portion or portions of the material on agpagualifies for protection, the Producif
Party also mustclearly identify the protected portion(s) (e.g., by making
appropriate markings in the margins).

(b) for testimonygivenin depositons that the Designating Party
identify the Disclosur@r Discovery Material on the record,
before the close of the deptosn all protected testimony.

(c) for information produced in ste form other than documentar
and for any other tangible itentbat the Producing Party affix
in a prominent place on the exterior of the container or
containers in which the information is stored the legend
“CONFIDENTIAL.” If only a portion or portions of the
information warrants protectiothe Producing Party, to the
extent practicable, shall idify the protected portion(s).

4.3 Inadvertent Failures to Designati.timely corrected, an inadverte

7 STIPULATED PROTECTIVE ORDER,;
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failure to designateualified information or itemsloes not, standing alone, waive

the Designating Party’s right to securetection under this Orddor such material

Upon timely correction of a designationetReceiving Party must make reasongble

efforts to assure that the ma&t is treated in accordanedth the provisions of thig
Order.
5. CHALLENGING CONFIDENTIALITY DESIGNATIONS

5.1 Timing of Challenges. Any Party or Non-Party may challenge a

designation of confidentiality at any tintbat is consistentvith the Court’s
Scheduling Order.

5.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process under Local Rule 37.1 et seq.

5.3  The burden of persuasion in anglsghallenge proceeding shall be jon

the Designating Part Frivolous challenge and those made for an improper

purpose (e.g., to harass ionpose unnecesgarexpenses anbturdens on other

parties) may expose the Challenging Yda sanctions. Unless the Designating

Party has waived or withdrawn the adeftiality designation, all parties shall

continue to afford the material in qties the level of praction to which it is
entitted under the ProducinBarty’s designation untithe Court rules on the
challenge.
6. ACCESSTO AND USEOF PROTECTED MATERIAL
6.1  Basic Principles. A Reiving Party may use Peuxted Material that i$

disclosed or produced by ahet Party or by a Non-Partg connection with this

Action only for prosecuting, defending, attempting to settle this Action. Sug

th
Protected Material may lisclosed only to # categories of psons and under the
d

conditions described in thi®rder. When the Action has been terminate

Receiving Party must comply with éhprovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storatdamaintained by a Receiving Party at a

8 STIPULATED PROTECTIVE ORDER,;
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location and in a secure manner that eesuhat access igiited to the person
authorized under this Order.

6.2 Disclosure of “CONFIDENTIAL” Information or Items. Unleg
otherwise ordered by ¢hcourt or permitted in writig by the Desigrniang Party, a

Receiving Party may disclose any information or item designate
“CONFIDENTIAL” only to:
(@) the Receiving Party’s Outside Coahsf Record in this Action,
as well as associatgersonnel necessaxy assist Outside

Counsel in the Action, such Asgation assistants, paralegals,

and secretarial or othelerical or support personnel, to whomii

Is reasonably necessary to disclose the information for this
Action;

(b) theofficers, directors, r@d employees (including In-House
Counsel) of the Receiving Patb whom disclosure is
reasonably necessary for this Action;

(c) Expertgasdefina in this Order), including principals and
employees of the firnwvith which Experts & associated, of the
Receiving Party to nom disclosure is esonably necessary fo
this Action and whanave signed the “éknowledgment and
Agreement to B&ound” (Exhibit A);

(d) the court and its personnet,another court of competent
jurisdiction in a proceeding bygarty made in connection with
this Action (e.g., @ubpoena or similar sicovery request made
to obtain Discovery Materidbr use in this Action);

(e) courtreportersaand their staff;

()  professionalury or trial consultants, mock jurors, and
Professional Vendors to whadisclosure is reasonably
necessary for this Actioand who have signed the

STIPULATED PROTECTIVE ORDER;
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“Acknowledgment and Agreemeto Be Bound” (Exhibit A);
(g) the author or recipient ofdecument containinthe information
or a custodian or other persaho otherwise possessed or kng

the information;

(h)  duringtheirdepositions, withesseand attorneys for witnesses

in the Action to whom disckure is reasonably necessary
provided: (1) the deposing pargquests that the withess sign
the form attached as Exhibithkereto; and (2) they will not be
permitted to keep any confidestinformation unless they sign
the “Acknowledgment and Agreement to Be Bound” (Exhibit
A), unless otherwise agreed bythesignating R&y or ordered
by the court. Pages of tramtaed deposition testimony or
exhibits to depositions that realeProtected Material may be
separately bound by the court reporter and may not be discl
to anyone except as permittaader this Stipulated Protective
Order,

(i) any mediator or settlemeafficer, and their supporting
personnel, mutually agreed upoy any of the pdies engaged
in settlement discussions; and

(j) litigation support services, including outside vendors or
companies engaged in the bussef supporting computerized
or electronic litigation discovery anal preparation, retained b}
a Party for the purpose of asgugtithat party in this Action.

/. PROTECTED MATERIAL SUBPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION
If a Party is served with subpoena or a court ordssued in other litigatior

that compels disclosure of any infornmatior items designateith this Action as
“CONFIDENTIAL,” that Party must:

STIPULATED PROTECTIVE ORDER,;
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@)

(b)

(©)

If the Designating Party timglseeks a protective orddine Party served witl
the subpoena or court order shall nadduce any information designated in th
action as “CONFIDENTIAL”before a determination by the court from which
subpoena or order issueghless the Party has obtaihéhe Designating Party’s
permission. The Designating Party shadlar the burden and expense of seel
protection in that court of its confideritiamaterial and nothing in these provisio
should be construed as authorizing oraemaging a Receiving Party in this Actic
to disobey a lawful dective from another court.

8. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

promptlynotify in writing the Designating Party. Such

notification shall include a copy ¢the subpoena or court order

promptly notify in writing theparty who causethe subpoena of

order to issue in the other litigation that some or all of the
material covered by éhsubpoena or orderssibject to this
Protective Order. Such notificati shall include a copy of this
Stipulated Protective Order; and

cooperatavith respetto all reasonable procedures sought to
pursued by the Designating Paniiose Protected Material ma

be affected.

PRODUCED IN THIS LITIGATION

(@)

(b)

The terms of this Qier are applicable toformation produced
by a Non-Party in thidction and designated as
“CONFIDENTIAL.” Such information produced by Non-
Parties in connection with thigigation is protected by the
remedies and relief provided byidtOrder. Nothing in these
provisions should be construad prohibiting a Non-Party from
seeking additional protections.

In the event that a Party is required, by a valid discovery

11 STIPULATED PROTECTIVE ORDER,;
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()

request, to produce a Non-Partgtanfidential information in its

possession, and the Baid subject to an agreement with the

Non-Party not to producedhNon-Party’s confidential

information, then the Party shall:

(1) promptlynotify in writing the Requesting Party and the
Non-Party that some or all die information requested i
subject to a confidentiality agreement with a Non-Party

(2) promptlyprovide theNon-Party with a copy of the
Stipulated Protective Order this Action, the relevant
discovery request(sqnd a reasonably specific descripti
of the information requested; and

(3) make the informtion requested available for inspection
by the Non-Partyif requested.

If the Non-Party fails to seekprotective order from this court

within 14 days of receivinthe notice and accompanying

information, the Receiving IR may produce the Non-Party’s
confidential information respon to the discovery request. If
the Non-Party timely seeks agpective orderthe Receiving

Party shall not produce any imfoation in its possession or

control that is subject to tlemnfidentiality agreement with the

Non-Party before a determinari by the court. Absent a court

order to the contrary, the Non-Party shall bear the burden al

expense of seeking protectiontins court of its Protected

Material.

9. UNAUTHORIZED DISCLOSURE OF PROTECTED

MATERIAL
If a Receiving Party learrtbat, by inadvertence orlarwise, it ha disclosed

Protected Material to any person orany circumstance not authorized under {

12 STIPULATED PROTECTIVE ORDER,;

|92

on

his

CASE NO. CV 14-08051-JAK (AGRX)

323232.1 KAISER DCACTIVE34885973.2



© 00 N o g b~ W N PP

N N DN D DNDMNDNNMNDNNMNDNNPEPE P PP P PR PR
0O N OO 0o A WO N P O O 0ON O O A O N+~ O

Stipulated Protective Order, the RecegiParty must immediately (a) notify

writing the Designating Party of the unauthed disclosures(b) use its bes
efforts to retrieve &lunauthorized copies of the Protected Material, (c) inform
person or persons to whom unauthorizestldsures were madg all the terms of]
this Order, and (d) requesiich person or personsdrecute the “Acknowledgmer
and Agreement to Be Bound” that is attached hereto as Exhibit A.

10. INADVERTENT PRODUCTION OF PRIVILEGED OR

OTHERWISE PROTECTED MATERIAL
When a Producing Party gives notit® Receiving Parties that certd

inadvertently produced materiat subject to a cle of privilege or other

protection, the obligations of the ReceiyiParties are those set forth in Feds
Rule of Civil Procedure 26{(5)(B). This provision isnot intended to modify

whatever procedure may be establishe@nne-discovery ordethat provides for

n

[ 3

the

it

_—

n

bral

~

production without prior privilege reviewRursuant to Federal Rule of Evidence

502(d) and (e), insofar asetlparties reach an agreement on the effect of disclg
of a communication or inforation covered by the attornelient privilege or work
product protection, the partiemay incorporate their agn@ent in the stipulate
protective order submitted to the court.

11. MISCELLANEOUS

11.1 Right to Further Relief. Nothing ithis Order abridges the right of aj

person to seek its modification by the Court in the future.
11.2 Right to Assert Other Objections. Byipulating to the entry of th

Protective Order no Party waives any righbtherwise would have to object

disclosing or producing anyformation or itemon any ground notdairessed in thig

Stipulated Protective Order. Similarly, no Party waives any right to object ol

ground to use in evidence of any of the material covered by this Protective Ordg

sure

[0
N any

ler.

11.3 Filing Protected Material. A Party dh seeks to file under seal any

Protected Material must oply with Civil Local Rule79-5. Protected Materi;

STIPULATED PROTECTIVE ORDER,;
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may only be filed under sepursuant to a court ordertaorizing the saling of the

specific Protected Material at issue. If ati?a request to fildProtected Materia|

under seal is denied by the court, them Receiving Party may file the informatig
in the public record unless otmase instructed by the court.

12. FINAL DISPOSITION

After the final disposition ofhis Action, as defined iparagraph 4, within 6(

days of a written requedty the Designating Partygach Receiving Party mu
return all Protected Materiab the Producing Party atestroy such material. A
used in this subdivision, “all Protectddaterial’ includes allcopies, abstracts

compilations, summées, and any other format r@glucing or capturing any of th

Protected Material. Whether the Protectedtdvial is returnedor destroyed, the

Receiving Party must submatwritten certification to t Producing Party (and,
not the same person or entity, to the Deating Party) by the 60 day deadline t
(1) identifies (by category, where appropejaall the Protected Material that w
returned or destroyed and) @firms that theReceiving Party hasot retained any
copies, abstracts, compilations, summaries or any other format reproduc
capturing any of the Protected Materibllotwithstanding this provision, Couns
are entitled to retain an archival copy§ all pleadings, motion papers, tri
deposition, and hearing transcriptsyde memoranda, corspondence, depositio

and trial exhibits, expert perts, attorney work producihd consultant and expe

work product, even if suchaterials contain Protected Maal. Any such archiva]

copies that contain or constéuProtected Material remain subject to this Protec
Order as set forth i8ection 4 (DURATION).

13. SANCTIONS

Any violation of thisorder may be punished ny and all appropriat

measures including, without limitation, contempt proceedings and/or mol

sanctions.

14 STIPULATED PROTECTIVE ORDER,;
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IT IS SO STIPULATED, TROUGH COUNSEL OF RECORD.

Dated: January 22, 2016 GLANCY PRONGAY & MURRAY LLP

By: s/ Peter A. Binkow
Peter A. Binkow

Kevin F. Ruf
Joshua L. Crowell

Attorneys for Relator
GRAHAM MOUW

Dated: January 22, 2016 CROWELL & MORING LLP

By: s/ David W. O'Brien
David W. O'Brien
Nimrod Haim Aviad
Shannon Barnard

Attorneys for Defendant
KAISER FOUNDATION HEALTH PLAN,
INC.

FOR GOOD CAU& SHOWN, IT IS SO ORDERED.

DATED: January 26, 2016 ﬂcu.- ,ﬁ /EMWM?

Hon. Alicia G. Rosenberg
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print or type full name]
of [print or type full aldress], decla under penalty
of perjury that | have reanh its entirety and understd the Stipulated Protectiv
Order that was issued by the United Statestridt Court for the Central District g
California on [date]in the case obnited States ex rel. Graham Mouw v. Kais
Foundation Health PlanCase No. CV 14-08051-JAK (BRx). | agree to comply
with and to be bound by all the terms thfs Stipulated Protective Order ang
understand and acknowledge tfalure to so comply codlexpose me to sanctiol
and punishment in the nature of contempit solemnly promise that | will ng

disclose in any manner any informationitmm that is subject to this Stipulate

Protective Order to any person or enttycept in strict compliance with th
provisions of this Order.

| further agree to submit to the juristion of the United States District Cou
for the Central District of California fahe purpose of enforcing the terms of t
Stipulated Protective Order, evensifich enforcement proceedings occur §

termination of this actionl hereby appoint [print] or

type full name] of [print or type full

address and telephone number] as my Qalih agent for service of process|i

connection with this actioor any proceedings relatdd enforcement of this
Stipulated Protective Order.

Date:

City and State where @ and signed:

Printed Name:

Signature:
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