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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WAVERLY SCOTT KAFFAGA, AS | Case No. 14-cv-8699-TJHFMX)
EXECUTOR OF THE ESTATE OF

ELAINE ANDERSON STEINBECK, [VIDisqovery Document: Referred to
o agistrate Judge Frederick F. Mumm
Plaintiff,
V. BPR@P@SED] PROTECTIVE
RDER

THOMAS STEINBECK, GAIL
KNIGHT STEINBECK, and THE
PALLADIN GROUP, INC.,

Defendants.

[PROPOSED] STIPULATED PROTECTIVE ORDER

The parties in the above-captioned dageing requested that the Court is
a protective order pursuant to Fed. R. ®v26(c) to protect the confidentiality g
non-public and competitively sensitive infortima that may need to be disclose
In connection with discovery in this casad the parties having stipulated to en
of this Order, and the Court¥iag found that good cause exists:

IT IS HEREBY ORDERED that this Pratve Order pursuant to Rule 26
of the Federal Rules of Civil Pradere be, and is hereby, entered.

1)  This Protective Order shall be applicable to and govern all
depositions, documents, or electronically stored information produced in resj

to requests for production, answers t@rrogatories, responses to requests for
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admission, and other discaydaken pursuant to the Federal Rules of Civil
Procedure, as well as othefammation hereafter furnishedirectly or indirectly,
by or on behalf of any party or nonfpain connection with this action
(collectively, “Discovery Materials”) that the party or non-party in good faith
believes comprise or reflect confidentald/or proprietary information used by
in, or pertaining to, its business, which is not generally known and which the

or non-party normally would not reveal to third parties or would cause third p

t

party
arties

to maintain in confidence, including without limitation proprietary, commercially

sensitive, or otherwise confidential finaa¢ business, traglsecret, research,
development, technical, strategard/or personal information.

2) Discovery Materials governed by tH#sotective Order shall be useq
by any recipients solely for the pugmof conducting the litigation captioned
Waverly Scott Kaffaga, As Executor of the Estate of Elaine Anderson Steinbeck v.
Thomas Steinbeck, et al., No. 14-cv-8699-TJH (FFMXx) (hereinafter “this litigatig
or “this action”), and such informationahnot be disclosed to anyone except g
provided herein.

3) Discovery Materials containingroprietary and/or commercially
sensitive information, or otherwise corditial financial, business, research, or
technical information and/or persdmaformation may be designated as
“Confidential” by such party or non-party pursuant to Paragraph 6 of this
Protective Order.

4)  Discovery Materials containingade secrets, current or future
marketing plans, current or future busiaglans or strategies, current or future
plans for products or services, customed subscriber data and information,
agreements with third parties, infornatiregarding current or future business (
financial transactions, internal financial reports or plans, current or future prig
rates or planning informatn, financial dataproduction data, internal notes,

memoranda, logs or other data, and other highly sensitiv@uloic commercial,
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financial, research, or technical infortiza that the producing party or non-party
believes, in good faith, shalibe afforded the highel&vel of confidentiality by
the Court, may be designated “Higl@®pnfidential” by any producing party or
non-party pursuant to Paragraplof this Protective Order.

5) Discovery Materials designhated ‘@onfidential” or “Highly
Confidential” pursuant to this Protae Order, and produced in the action
captionedlhomas Steinbeck, et al. v. Waverly Scott Kaffaga, et al., No. 14-cv-
08681-TJH (GJSx) (hereinafter, “the Rid Action”), will be treated as
“Confidential” or “Highly Confidential” in the Related Action subject to the
provisions of any protective order thatght be issued in the Related Action.

6) The designation of information or material for purposes of this
Protective Order shall be made in tbblowing manner by the party or non-party
seeking protection:

a) Inthe case of documents, elextically stored information,
interrogatory responses, responses qoiests for admission, or other material
(apart from depositions): by affixingmainly visible confidentiality designation
legend (“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL”"): (i) on each page
of any document containing any ConfidehtaHighly Confidential material; or
(if) physically on the outside of any medor storing electronic documents, at the
time such documents are produced or safdbrmation is disclosed, or as soon
thereafter as the party or non-parégeking protection becomes aware of the
Confidential or Highly Confidential natud the information or material disclosed
and sought to be protected hereundere fEims “documents” and “electronically
stored information” as used in this RBrative Order, shathave the broadest

meaning permissible under the Federal RuteCivil Procedure and shall includg

1%

as relevant and without limitation, all fiings,” “recordings,” and “photographs

as defined in Rule 1001 of the Feddrales of Evidence, and any information
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stored in or through any computer systemother electronic or optical data stora
device.

b) Inthe case of depositions: (i) by a statement on the record
counsel, during such deposition that the erttianscript or a portion thereof sha
be designated “Confidentiatir “Highly Confidential” heeunder; or (ii) by writter
notice of such designation sent by counsdallitparties within thity (30) days afte
the mailing to counsel (via e-mail or next mess day delivery) of the transcript
the deposition. Whether or not scigated on the record at deposition, the
parties shall treat all deptien testimony as “Confidential” under this Protectivg
Order until the expiration of thirty (30) ga after the mailing (via e-mail or next
business day delivery) to counsel of thengcript of the deposition. In the even
that either party to this Protective Ordatends to make a main during this thirty
(30) day time period, anthat motion relies upon deposition testimony that has
yet been designhated Confidential oghly Confidential, the party making the
motion shall give the other party threg &ys notice before making the motion
allow the other party the opportunity tosiignate the material Confidential or
Highly Confidential. At or before a deposition, the deponent or his or her cot
or any other counsel, acting in good faitiay invoke the provisions of this
Protective Order in a timely manner, giviagequate warning to counsel for the
party or non-party that tastony about to be given or axhibit about to be relieg
on (including discussion during the depositiorsaid exhibit) is deemed protects
under this Protective Order. The pastieay modify this procedure for any
particular deposition through agreerhen the record at such deposition or
otherwise by written stipulation, without approval of the Court.

c) A party or non-party furnishg documents and things to
another party for inspection shall have the option to require that all or batche

documents and things be treated asf@@ential or Highly Confidential during

inspection and to make its designationpaifticular documents and things at the

4-
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time copies of documents and things jareduced or furnished. A party or non-
party that desires to proceed in this marsiall inform counsel for all parties in
writing before the inspection.

7)  Discovery Materials designated ‘@onfidential” maybe disclosed,
described, characterizeal, otherwise communicated orade available in whole
or in part only to the following persons:

a) Outside counsel in this litigation and the staff and supportin
personnel of such attorneys, including pegals, secretarieslerical employees,
and, to the extent necessary,sidé copying, imaging, and trial
consultants/presentation services, van@ working on this litigation under the
direction of such attorneys;

b) In-house counsel for the padiberein and their parent

corporations, if any, who aresponsible for the oversight of this litigation and t

staff and supporting personra such attorneys;

c) The parties to this litigation;

d)  Subject to Paragraphs 810 herein, persons who are
expressly retained or sougbtbe retained by a party or a party’s counsel as
consultants or experts, provided that trecltisure of Confiddral material to any
persons under this subparagraph shall only be to the extent necessary to pe

their work on this litigation and only upon their agreement to be bound by thi

Protective Order as evidenced by their exiecuof the certification in the attache

Schedule A (the “Certification”);

e) Subject to Paragraphs 9 andHéjein, any other persons whd
are designated to receive material dedigthdConfidential” by oder of this Court
after notice to the parties, or by written stipulation of the parties;

f) Witnesses in a deposition or other pretrial proceeding, duri
the course of their testimony, providéndit counsel for a party has a good faith

basis to believe that the witness has kieolge of the information or material
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designated “Confidential” or the speciBgents, transactions or discussions
reflected in the information or maial. Such testimony concerning such
Confidential materials anformation shown to the witness shall be deemed
“Confidential.” Witnesseshown information designated “Confidential” shall n¢
be allowed to retain copies;

0) Persons shown on the faga document designated
“Confidential,” or from such document’s maelata, to have authored or receive
it; and

h)  The Court and Court personneburt reporters, interpreters,
and videographers employeddannection with this action.

8)  Discovery Materials designated ‘d$ighly Confidential” may be
disclosed, described, charagzed, or otherwise comumicated or made availabls
in whole or in part only to the following persons:

a) Outside counsel in this litigation and the staff and supportin
personnel of such attorneys, including pegals, secretarieslerical employees,
and, to the extent necessary,si¢ copying, imaging, and trial
consultants/presentation services, van® working on this litigation under the
direction of such attorneys;

b)  Subject to Paragraphs Adal10 herein, persons who are
expressly retained or sougbtbe retained by a party or a party’s counsel as
consultants or experts, provided that theechtisure of Highly Confidential materi
to any persons under this subparagragat simly be to the extent necessary to
perform their work on this litigation ar@hly upon their agreement to be bound
this Protective Order as evidenced bgitlexecution of the Certification;

Cc)  Subject to Paragraphs 9 andHedein, any other persons whdg
are designated to receive material geated “Highly Confidential” by order of

this Court after notice to the parties,yr written stipulation of the parties;
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d)  Witnesses in a deposition or other pretrial proceeding, duri
the course of their testimony, provident counsel for a party has a good faith
basis to believe that the witness has kieolge of the information or material
designated “Highly Confidential” or the spBcievents, transactions or discussig
reflected in the information or materiabuch testimony concerning such Highly
Confidential materials anformation shown to the witness shall be deemed
“Highly Confidential.” Witnesseshown information designated “Highly
Confidential” shall not ballowed to retain copies;

e) Persons shown on the faceasoflocument designated “Highly
Confidential,” or from such document’s tadata, to have authored or received
and

f) The Court and Court personnequrt reporters, interpreters,
and videographers employeddannection with this action.

9)  For purposes of this Protective Ordaonsultant or expert shall bg
restricted to a person who is retainecemployed as a bona fide consultant or
expert for purposes of this litigation, whether full or part time, by or at the
direction of a party or counsel for a party.

10) With respect to those expertsaamsultants who are engaged in thq
business of negotiating, appraising, or representing parties in transactions
regarding the exploitation of literary works and/or rights deriving therefrom,
including but not limited to those perss who are currently employed by or
regularly provide consulting services footion picture and television companie
theatre companies, publishing companiediterary or other agencies (hereinaft
“Industry Experts”), theaame, business address, curriculum vitae (“CV”) and
affiliation of each such Industry Expert min& disclosed to the producing party|
least five (5) court days prior to suchrgen’s review of mierial designated unde
this Order. The CV shall contain a ladtall present employers/clients as well a

all past employers/clientsr the 36 months precedingetidate of employment in
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this case. If there are certain clientseorployment that the Industry Expert can

disclose on his or her CV for confidentialityasons, the fact that those clients or

employment exist must be disclosed te gnoducing party. During that five-day
period, counsel for the producing partyaliinave the opportunity to oppose the
proposed disclosure. Consent to dgclosure of Confidential or Highly
Confidential material to an Industripgert shall not be unreasonably withheld.
Any party opposing disclosushall within such five-day period provide the othg
party with a written objection, settingrfb in reasonable detail the specific
grounds for such opposition. If noiten objection is received by 5:00 p.m.,
Pacific time, on the fifth court day followirte date of disclosure of the identity
of the Industry Expert, then the pargeging to disclose Confidential or Highly
Confidential material to #hdesignated Industry Expentay do so and failure to
object shall constitute waiver of the specific objection. If the parties cannot
resolve the objection on their own, the designating party can raise the issue
the Court by motion oex parte application, but must do so no later than ten (1(
court days after the writteobjection was receivednd the designating party
cannot disclose Confidential or Highly Cadégntial material to the Industry Exp¢
until the Court resolves the issue. Howeadter the five-dayeriod has expired
without objection, a party nyastill move or apply to th€ourt to allow that party
to object to an Industry Expert if it cahaw: (i) there is new, material informatid
relating to the Industry Expert that was awetilable to the moving party within t
five-day objection period; and (ii) Hahe moving party been aware of the
information at the time, the movingnawould have objected to the Industry
Expert. Such motion ax parte application shall be madeithin ten (10) court
days of coming into possession of suctvneaterial information relating to such
consultant or expert. In the eventBuesolution by the Court is necessary no
additional Confidential or Highly Confidéal material shall be disclosed to the

Industry Expert pending resdion of the issue by the Court.
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11) Persons retained or sought to bireed as bona fide consultants o
testifying experts, and any other persom® are designated to receive material
designated “Confidential” dHighly Confidential” by oder of this Court after
notice to the parties, or by written stipudatiof the parties, shall, prior to receivi
such material, be furnished with a copytlms Protective Order, and a copy of th
Certification, which the person shadlad and sign, unless the Parties have
specifically agreed that execution oétBertification is not necessary for such
person. Counsel for the party seekingligclose materiadesignated under this
Protective Order to any such person pursuant to this paragraph shall be resy
for permanently retaining the executed oradgof all such Certifications. Copie
of any such Certifications executed by pers@tained or sought to be retained
bona fide consultants or expeshall be provided to courldor the other parties
affected nonparties upon request, once the consultant or expert has been dis

12) The recipient of any material signated under this Order shall use
reasonable efforts to maintain thenéidentiality of such information.

13) Any third party may obtain protgon of this Protective Order by
complying with Paragraphs 3,4 anafethis Protective Order regarding
designating of materials unddre Order. A party making discovery request to
non-party in this action shall notify thabn-party that the protections of the
Protective Order are avaike to such non-party.

14) All exhibits, pleadings, discovemngsponses, documents, testimony
other submissions filed with the Courtrpuant to this action that have been
designated “Confidential” diHighly Confidential” by any party, or any pleading
or memorandum purporting to reproducegphrase, or otherwise disclose sucl
information designated aso@fidential or Highly Confiéntial, shall be marked
with the legend “Confidential” or “HighlfConfidential” and shabe filed pursuan
to and in compliance with Local Rule 79-5.1f a filing under seal is requested,

written application and proposed ordeaklhe presented along with the docum:d
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for filing under seal. The originahd judge’s copy of the document shall be
sealed in separate envelspeith a copy of the title page attached to the front g

each envelope. The padgeking to seal documemtsist demonstrate for each

document or category of documents sufficient grounds to warrant placing the

documents under seal.

15) A party receiving Discovery Marials designated under this
Protective Order may object to such desigmmain whole or in part at any time, b
giving written notice of such objection to the producing party. Within ten (10)
court days of receiving such written notice, the producing party shall confer
directly (i.e., in person or by telephone) with the receiving party in good faith
the purpose of resolving any such objectiém. conferring, the challenging party
must explain the basis for its belieathithe confidentiality designation was not
proper and must give the designating partyopportunity to review the designat
material, to reconsider the circumstanaedd, if no changm designation is
offered, to explain the basis for the chosen designation. If the objection is ng
resolved after the parties confer, thery @arty may request a conference with t
Court and/or file a motiorgursuant to L.R. 37-2t seq., to resolve the dispute.
Pending the Court’s determiman, the information subject to dispute shall be
treated as subject to the Brctive Order. The burden of proving that informatig
has been properly designated under thigdetive Order is on the person or enti
making the designation.

16) Nothing in this Protective Ordshall preclude any party to this

litigation or its counsel: (i) from shang a document designated under this

Protective Order to an individual who esthprepared or reviewed the document

prior to the filing of this action; or (iifrom disclosing or using, in any lawful
manner or for any lawful ppose, any information or documents from the party

own files that the party itself hasgignated under this Protective Order.
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17) Nothing in this Protective Order gl prevent disclosure beyond the
terms of this Protective Order if the party designating material consents in w

to such disclosure, or if a court ordstgh disclosureA party requested to

fiting

disclose material designatender this Protective Order to a non-party pursuant to

a validly served subpoena, civil irstegative demand, discovery procedure
permitted under the Federal IRsi of Civil Procedure, asther formal discovery
request shall assert an inita@bjection to its production to the extent permitted K
applicable law and notify the requesinon-party of the existence of this
Protective Order and that the matereduested by the non-party has been
designated under this Protee Order, and shall further give notice of such

request, by e-mail and nestisiness day delivery, uporetparty that designated

the material within five (5) court days méceiving a formal discovery request as

described above, or at least three (3) tdays prior to the date on which such
Confidential or Highly Confidential mataidiis to be produced to the non-party,
whichever is earlier.

18) If a party inadvertently fails to degnate as Confidential or Highly
Confidential material and/or inforrtian, including documents and deposition
testimony, it shall not be deemed a waivewimole or in part of a party’s claim o
confidentiality, either as tthe specific information disclosed or as to any other
information relating thereto or on the saargelated subject matter. As soon ag
the receiving party is notified in wnitg of the inadvertent production, the
information must be treated as ihiad been timely dggnated under this
Protective Order, and the receiving partystnendeavor in good faith to obtain a
copies of the document it distributed or disclosed to persons not authorized
access such information by Paragraphg &nd 8 herein, agell as any copies
made by such persons.

111
111
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19) Nothing contained in this Protiéee Order shall: (i) constitute an
admission or waiver of any claim or defertsy any party; (ii) affect the right of
any party to make any objection, claamy privilege, or otherwise contest any
request for production of document®atonically stored information,
interrogatory, request for admission, subpoena, or question at a deposition g
seek further relief or protective orderringdhe Court as permitted by the Federa
Rules of Civil Procedure; (iii) constitute a waiver by any party of its right to ol
to or otherwise contest any confidefitiadesignation by any party or non-party
consistent with the terms of this Protective Order and the Federal Rules of G
Procedure; (iv) affect the right of apgrty to object to the authenticity or
admissibility of any document, testimony, or other evidence subject to this
Protective Order; or (v) prevent the pes to this Protective Order from agreein
in writing or on the record during a depositimnhearing in this action to alter or
waive the provisions or protections progd for herein with respect to any
particular information or material with vwtten or on the record consent of the p4
disclosing such information.

20) This Protective Order shall not be construed to apply to any
information that: (i) is available to the digother than through a breach of this
Protective Order or other duty of cadentiality; (ii) a receiving party can
demonstrate was already known to the reogiyarty at the time of disclosure a
was not subject to conditions of cordittiality; or (iii) a receiving party can
demonstrate was developed by that partiependently of any disclosure by a
designating partgr non-party.

21) This Protective Order shall not apply to the treatment to be given
during proceedings in court at any hearing or trial in this litigation to Discovel
Materials designated as Catdntial or Highly Confidenal. The parties, any

party in interest, and/or the witnessemgy move the Court to seal any court

-12-

[Propesed] Protective Orde

Ir to

pject

ivil

Aty

d

=

y




© 00 N oo o B~ W N P

N N N N DN DN DN NN R R R R R R R R R R,
0o N o o A WOWDN P O © 0o N o o0k~ wN - o

proceeding for reasons consistent with #ietective Order, and any such sealing

or treatment at hearing ordl shall be subject to sultggent Order of this Court.

22) Within sixty (60) calendar days aftthe final termination of litigation

between the parties (including any appealpgaiitions for rehearing or review), dll

material designated under this Protective Order and all copies thereof (inclu
summaries and excerpts) sHadl either returned to the party that produced it ol
destroyed and a certification of destran supplied to the producing party by th
attorney, setting forth the means by whtbe party destroyed the designated
material; provided, however, that for egudrty, counsel who is entitled access
such designated material undRaragraphs 6, 7, andi@y retain complete and
unredacted copies of its work product tbahtains designated material as well §
pleadings and papers filed with the Caurrserved on the other party. Refereng
to designated materials (including such materials in work product or pleading
shall be made only in the event of het proceedings or litigation between the
parties, a dispute over such counsel'dqgrenance, a dispute over the use or
dissemination of material dgnated under this Protective Order, or, subject to
provisions of Paragraph 13 of this Ryctive Order, as cpiired by law. Such
retained copies of pleadings and papesdl ¢ maintained ia file accessible onl
by properly authorized counsel under the provisions of, and bound by, this
Protective Order. This Protective Ordealslsurvive the final termination of this
litigation with respect to any such ratad Confidential or Highly Confidential
material. The Court is specifically expted from any return or destruction
requirements contemplated by this praus Notwithstanding the foregoing or

anything to the contrary herein, no pashall have any obligeon to destroy or

return any designated materials that arearalsly be deemed to be relevant to {

Related Action, so long as tRelated Action remains pending.
111
111
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23) Inadvertent production of any dament produced in response to
discovery requests in th&tion by any party or non-gg, that a party or non-
party later claims should have beeitthiveld on grounds of a privilege, including
the attorney-client privilege or attay work product doctrine (collectively
referred to hereinafter as an “Inadestly Produced Privileged Document”) will
not be deemed to waive any privilegenork product protection. A party or norj
party may request the retuof any document that ihadvertently produced by
identifying the Inadvertently Produced\®leged Document and stating the bas
for withholding such document from prodion. If a party or non-party requests
the return, pursuant to this paragraphswth an Inadvertently Produced Privile(
Document then in the custody of onenwore parties, the possessing parties shq
within fifteen (15) court days destroy @aturn to the requesting party or non-pa
the Inadvertently Produced Privileged Downt and all copies thereof and shal
make reasonable efforts to expuriigem any other document or material
information solely derived from the Idaertently Produced Privileged Documer
A party may move the Court for an ordmampelling production of the documen
but said party may not assert as a basigh®entering of such an order the fact
circumstances of the inadvertent productitdothing in this Protective Order sh
preclude a party from arguing that theguction of the allegedly Inadvertently
Produced Privileged Document was notdvertent or that conduct other than th
alleged inadvertent production irigHitigation constitutes a waiver.

24) Any person or entity who/which viokes this Protective Order may |
subject to penalties and sanctions. Naghn this Protective Order shall be

construed to limit the powers of the Conoor shall anything in this Protective

S

L.
L,
or

all

e

Order be construed to limit the private riglof any person or entity to enforce any

and all claims for injunctive relief or motaey damages and chas of any nature

arising out of a violation of this Protective Order.
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25) Unless the parties otherwise agyany dispute concerning the
application of this Protective Order #H@e heard pursuant to the rules of the
Court. The provisions of this Order mlag modified at any time by stipulation ¢
all parties and with the approval of theut. A Party may apply to the Court fo
modification of this Order pursuant gonoticed motion or application.

ITISSO ORDERED.

Dated: July 23, 2015 /S/ FREDERICK F. MUMM
Magistrate Judge Frederick F. Mumm
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Schedule A

By my signature, | heby acknowledge that | havead the Stipulated
Protective Order, dated July _ , 2({flte “Protective Order”) entered in
Waverly Scott Kaffaga, as Executor of the Estate of Elaine Anderson
Seinbeck v. Thomas Steinbeck, Gail Knight Steinbeck, and The Palladin
Group, Inc., Case No. 14-cv-8699-TJH (FEY pending in the United
States District Court for the Central District of California, and hereby agree
to be bound by the terms thereof. ither agree that to the extent my
employees are provided with “Confidential” and/or “Highly Confidential”
Discovery Materials, | will instruct sin employees regarding the terms of
the Protective Order. | further agreestdoject myself to the jurisdiction of
the United States District Court for the Central District of California with

respect to all matters relating tongpliance with the Protective Order.

Dated:
City and State:

Signature:

Title:
Address:
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