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al v. Gloria Hinojosa et al Doc.

@)
Anited States District Court
Central District of California
ITN FL|X, LLC, et aI., Case No.: 2:14-CV-08797-ODW (AGRX)
Plaintiffs,
ORDER GRANTING IN PART
V. DEFENDANTS’ MOTION FOR
GLORIA HINOJOSA, et al., ATTORNEYS’ FEES AND COSTS
Defendants. [143]

. INTRODUCTION
Following the Court’s Order Granting, Rart, Defendants Robert Rodrigue
Machete Kills, LLC, El Chingon, Inc., Troudrhaker Studios, L.P., and Quick Drg
Productions, LLC's (collectively, “Defendasi) Special Motion to Strike Pursuant |
California’s Anti-SLAPP Statute (“ArHBELAPP Order,” ECF No. 136), Defendan
moved to recover their attorneys’ fees aodts (Mot. for Att'y’s Fees (“Mot.”), ECH
No. 143.) Defendants seek an award of $848.19 in attorneys’ fees and $1595.
in costs as the prevailing party underlifdania Code of Civil Procedure sectio
425.16. (Mot. 1.) For the following reasons, the CE&IRANTS IN PART and
DENIES IN PART Defendants’ Motior.

1 After considering the papers filed in connegtioith this Motion, the Gurt deemed this matte
appropriate for decision withootal argument. Fed. R. Civ. P. 78(b); C.D. Cal. L.R. 7-15.
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. FACTUAL AND PROCEDURAL BACKGROUND
The Court recited this caseéxtensive factual and procedural background i
orders granting Defendants’ motions to dismiss and striRee(@rder Granting Defs.’
Mots. To Dismiss, 2—7, ECF No. 75; Ordéranting Defs.” Mot. To Dismiss 2-5

ECF No. 135.) The Court again detaildtht background in its August 6, 201

Anti-SLAPP Order. $eeAnti-SLAPP Order 2-3.) The Court incorporates t
discussion here and provideg tiollowing additional background.

On January 23, 2015, Defendants fildeeir Motion to Strike Pursuant t
California’s Anti-SLAPP Statute (“Anti-SLAPP Motion”).SgeAnti-SLAPP Motion,
ECF No. 34.) On May 13, 2015 the Coursrdissed Plaintiffs’ Complaint withou
leave to amend for failureo state a claim. SeeOrder Granting Defs.” Mots. Tq
Dismiss, ECF No. 75.) On appeal, the Ni@lincuit granted Plaintiffs leave to amer
and remanded the Anti-SLAPP Motion, statingart that this Court must consider
award of attorneys’ fees if it granted tAeti-SLAPP Motion. Déendants then filed &
Motion for a Ruling on the Anti-SLAPP Mion (“Renewed Anti-SLAPP Motion”).
(SeeRenewed Anti-SLAPP Motion, ECF NA16.) On August 6, 2019 the Col
granted, in part, DefendantAnti-SLAPP Motion. §eeAnti-SLAPP Order 1.) The
Court determined that Plaintiffs’ first, smud, third, sixth, eighth, and ninth causes
action arose from activity taken in furta@ce of Defendants’ free speech rights
namely, casting, creatinggroducing, and distributing films—and therefore strd
those claims to the extent they challengedebeants’ exercise of free speech righ
(Anti-SLAPP Order 10.) The Court furtheecognized that because “Defenda
prevailed on their anti-SLAPP motion, thaye entitled to their attorneys’ fees a
costs.” (Anti-SLAPP Order 11.)

Defendants now move to recover their attorneys’ fees and costs becaus
were the prevailing party on the Anti-SLAPP Motioiseé generallivot.)
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lll. LEGAL STANDARD

California’s anti-SLAPP (Strategic Lawsugainst Public Participation) statute
allows defendants to make a special motiosttike a claim if that claim arises from
an act by the defendants to further theghtiof petition or free speech in connectipn
with a public issue. Cal. @i Proc. Code§ 425.16(b)(1);see alsoNewsham v.
Lockheed Missiles & Space CA90 F.3d 963, 973 (9th Cit999) (concluding that
the twin aims of theErie doctrine “favor application of California’s anti-SLAPP
statute in federal cases”). “[A] prevailimigfendant on a special tan to strike shall
be entitled to recover [its] attorney’'ssds and costs.” Cal. Civ. Proc. Cofe
8§ 425.16(c)(1);Ketchum v. Mose24 Cal. 4th 1122, 1131 (2001) (“[Alny SLAPP
defendant who brings a successful motiorstiike is entitled to mandatory attorng

174
<

fees.”).
A. Prevailing Party

A party that partially prevails on aanti-SLAPP motion “must generally be
considered a prevailing party unless the resflthe motion were so insignificant that
the party did not achieve any practitcanefit from bringing the motion."Mann v.
Quality Old Time Serv., Inc139 Cal. App. 4th 328, 34R2@06). Here, Plaintiffs
expressly concede that Defendants iphliyt prevailed on their Anti-SLAPP Motion
and are entitled to an awaofl fees and costs.SéeOpp’n to Mot. (“Opp’'n”) 1, ECF
No. 144.) Defendants are theyed entitled to reasonable atteys’ fees and costs.
B. Reasonableness of Hours

The party seeking attorneys’ fees andtsdbears “the burden of establishipg
entittement to an award and documenting éippropriate hoursxpended and hourly
rates.” ComputerXpress, Inc. v. Jacks@38 Cal. App. 4th 993, 1020 (2001) (internal
guotation marks omitted). A reasonable feedetermined by the lodestar figure,
which is calculated by multiplying theumber of hours reasdnlg expended by a
reasonable hourly rateGates v. Deukmejiarf87 F.2d 1392, 1397 (9th Cir. 1992).

Additionally, a party who prevails on an anti-SLAPP motion is entitled to recpver




© 00 N o o b~ w N P

N NN N N NN NN R P P B R R R R R
0o N o O N» W N P O © 0 N oo 0o » W N B O

attorneys’ fees “to establish and defend fdw claim,” also known as “fees on fees.”
Ketchum 24 Cal. 4th at 1141. “A prevailing @@dant is also entitled to appellate
attorney fees and costs.Metabolife Int'l, Inc. v. Wornick213 F. Supp. 2d 1220,

1222 (S.D. Cal. 2002).

Here, Plaintiffs concedéhe “reasonableness of thwurly billing rates” of
Defendants’ counsel and that “lodest@man be an appropte calculation
methodology.” (Opp’n 1.) In fact, Plaiffs admit that Defendants are entitled to

at

least $166,995.02 in fees, rather thaime $343,373.73 Defendants request.

(Opp’n 21.) Hence, the only inquiry before the Court is the reasonableness
hours expended by Defendantsbunsel on the relevanhotions and appellats
proceedings.

Defendants’ counsel claim they collieely spent more than 741 hours on t

initial Anti-SLAPP Motion, the appellat@roceedings, the Renewed Anti-SLARP

Motion, and the instant fee Mot (as shown below). (Mot. $geDecl. of Joel R.

Weiner (“Weiner Decl.”), EE No. 143.) “As a further gesture to simplify this F
Motion” Defendants’ counsel “reduc[edhe amounts requested by another f
percent (5%), as indicated in the ed#tions below.” (Weiner Decl. § 9).
Anti-SLAPP Motion
Name Rate Hours Lodestar
Joel Weiner $495 49.4 $24,453.00
Ryan Larsen $495 115.7 $57,271.50
Courtnee Draper $400 46.9 $18,760.00
Totals 212 $100,484.50
Requested After 5%Reduction $95,460.28
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Appellate Proceedings
Name Rate Hours Lodestar
Joel Weiner $495 102.4 $50,688.00
Ryan Larsen $495 226.8 $112,266.00
Courtnee Draper $400 80.9 $32,360.00
Lindsey Smith $400 15.5 $6200.00
Totals 425.6 $201,514.00
Requested After 5%Reduction $191,438.30
Renewed Anti-SLAPP Moticn
Name Rate Hours Lodestar
Joel Weiner $495 1.6 $792.00
Ryan Larsen $495 16.2 $6480.00
Joel Weiner $535 36.9 $19,741.50
Ryan Larsen $535 12.1 $6473.50
Katherine Motsinger $415 5.1 $2116.50
Totals 54.1 $35,603.50
Requested After 5%Reduction $33,823.33
Fee Motion
Name Rate Hours Lodestar
Joel Weiner $535 14.9 $7971.50
Katherine Motsinger $415 34.2 $14,193.00
Totals 49.1 $22,164.50
Requested After 5%Reduction $21,056.28

Defendants’ counsel attach copiesbdfing records detailing hours worked @
the Anti-SLAPP Motion, appellate proakegs, Renewed Anti-SLAPP Motion, an

2 During this time, Defendants’ billing rates increaseSegiVeiner Decl. 1 14.)
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the instant fee Motion. SeeWeiner Decl. 1 12-15, Exs. 1-4.) Counsel furt
delineates the tasks performed as to eactiomand the appeahd generally attests
to the necessity of work performedSee generallyWeiner Decl.)

Plaintiffs, in turn, ask the Court teeduce the total award to $166,995.(
(Opp’'n 21.) Plaintiffs primarily argue¢hat Defendants should have limited t
Anti-SLAPP Motion to a challenge on the légafficiency of the pleadings, therek
“efficiently” avoiding the relatively expense evidentiary disputes inherent in
factual challenge. (Opp’'n 15-16.) But Plaintiffs do not and cannot cite autho
requiring a party to limit an anti-SLAPP mati to the sufficiency of the pleadings
recover fees associated with that motion, @orPlaintiffs cite authority justifying @
reduced award based on the alleged “inadficy” of a successful litigation strateg
based on well-groundedlternative legal theories (as opposed to inefficient execl
of that strategy). On the contrary, curegularly award full attorneys’ feg
associated with an anti-SIE® motion challenging the legahdfactual sufficiency of
a complaint, even whereitleer such challenge coultave been independent
successful. See Wornick213 F. Supp. 2d at 1228The Court therefore reject
Plaintiffs’ unfounded invitation to redeca fee award based on second-gues
Defendants’ decision to assert both galeand factual challenge to Plaintiffs
complaint.

The Court instead considers the mableness of the hours expended on €

motion and the appeal by employiaglobal view of reasonableness:

[T]rial courts need not, and indeatiould not, become green-eyeshade
accountants. The essential goal in shiftfiees (to either party) is to do
rough justice, not to achieve auditipgrfection. So triacourts may take
into account their overall sense af suit, and may use estimates in
calculating and allocating an attorneyisie. And appellate courts must
give substantial deference to these deieations, in light of “the district
court’s superior understanding of the litigation.

Fox v. Vice 563 U.S. 826, 838 (20113ee also Universal Elegsinc. v. Universal
Remote Control, Inc130 F. Supp. 3d 1331335 (C.D. Cal. 20155ppeal dismisseq
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(Feb. 18, 2016) (stating that this approaefiects the “growing trend that Distrig¢

Court judges should award fees based onwarall global underanding and review
of a case, rather than on a tedious eeviof voluminous time entries and hour
rates”).
1. The Anti-SLAPP Motions
Defendants request $95,460.28 fod22 hours worked on their initig
Anti-SLAPP Motion, and Plaintiffs askhe Court to reduce this award K
approximately 60% to $39,353.020pp’n 17-18.) Plaintiffs further ask the Court

Yy
to

reduce Defendants’ requedt $33,823.33 in fees for the Renewed Anti-SLAPP

Motion by 80%, to an award of $6766.47. (Mot. 19-20.)

“[T]rial courts must carefully review attorney documentation of haqurs

expended; ‘padding’ in the form of inefficienr duplicative efforts is not subject t
compensation.Ketchum 24 Cal. 4th at 1132. In iteview, the Court may conside
Defendants’ counsels’ expertise atwhether the cas&as overstaffed.” Christian

Research Inst. v. Alnpd65 Cal. App. 4th 1315, 1320 (2008ge also Wilkerson V.
Sullivan,99 Cal. App. 4th 443, 448 (2002) (“Tlmeasonableness of attorney feeg |

within the discretion of the trial court, tie determined from aoasideration of such
factors as the nature of thegation, the complexity othe issues, the experience a
expertise of counsel and the amount tohe involved.”). Plaintiffs, as the
award-seeking party, bear the burdemprdducing “substantial evidence” to suppc
the amount soughtKearney v. Foley & Lardne53 F. Supp. 2d 1178, 1185 (S.
Cal. 2008).

Defendants’ initial Anti-SLAPP Motion vatwenty-five page and filed with
two brief declarations. SeeAnti-SLAPP Motion.) Defendnts nevertheless requs
compensation for far more than 100 hoaddlectively expended by three attorne
before Defendants filed the Anti-BPP Motion on January 23, 2015SeeWeiner
Decl. Ex. 1.) These entrigsveal duplicative billing practices and provide the Cqg
with little to no evidence to support theaessity of the hours expended, let alg
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sufficient documentation to satisfy Defent& burden to set forth “substanti
evidence” justifying those hourdzischer v. SJB-P.D. Inc214 F.3d 1115, 1121 (9t
Cir. 2000) (holding that a district court gnaeduce recovery of fees due to “poot
documented” billing).

For example, Ryan Larsen purports to have spent 9.2 hours on January 2(
to “[rlesearch and draft anti-SLAPP motiowhile Courtnee Dragr spent 3.2 hour
on the same day to “research issues for anti-SLAPP moti@e&Weiner Decl. Ex. 1
at 7.) One day before Bndants filed the Anti-SLRP Motion, Ryan Larsen an
Joel Weiner collectively spent 15.5 hourspart, preparing to “meet and confer” wit
Plaintiffs’ counsel (despite local rulesgrering an earlier conference) and completi
“multiple strategy conferences with atteys.” (Weiner Decl. Ex. 1 at 8.) Thre
attorneys then spent 6.827.and 7.7 hours, respectiygko revise the Anti-SLAPF
Motion on the day of filing but account for this time with vague entries that fg
explain the work. (Weiner Decl. Ex. 1 89.) Most of Defendants’ remainin
entries for hours worked before filinthe Anti-SLAPP Motion similarly reflect
unsubstantiated billing.See generallWeiner Decl. Ex. 1.)

Moreover, while Plaintiffs’ oppositioto Defendants’ Anti-SLAPP Motion wa
extensive and perhaps unnecessarily sdemants’ entries reflecting time spe
analyzing that opposition and drafting a selikewise suffer from the same duplicit

and lack of specificity plaguing the rest Defendants’ block-billing documentation.

Indeed, the same three attorneys purpoliiaice each spent immense time “analyzin
Plaintiffs’ opposition and conducting ill-defideresearch on “issues related to” th
opposition. (Weiner Decl. Ex. 1 at 10-13.)

Despite this lack of documentation aexplanation, Defendants ask this Co
to award them for 212 hours spent on theai&ALAPP Motion, a fgure they claim is
greatly reduced. SeeMot. 1.) But aside from theoaclusory Weiner Declaration
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expended; they instead offer the unsupgmbraverment that all time spent w
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necessary due to “the quality of the worle thefenses presented, and the end res
(Mot. 12.) This is insufficient to satistyefendants’ burden and warrants a signific
reduction. Christian Researchl65 Cal. App. 4th 1329 (nogrthat “counsel may no
submit a plethora of noncompensable, vaduleckbilled attorney time entries an
expect particularized, individual ld¢ions as the only consequence”).

Defendants’ request of $33,823.33 for 54.1 hours worked on their Ren
Anti-SLAPP Motion is even more rteous. The Renewed Anti-SLAPP Motid
amounts to a five-page memorandumtadmg the Ninth Circuit's rulings,
summarizing arguments and proceduraldmsin the initial Anti-SLAPP Motion, anc
requesting that the Court grant the tABLAPP Motion. (Renewed Anti-SLAPF
Motion 1-5.) Defendants’ counsel subrdibicumentation claiming that they spe
more than 50 hours on theéRenewed Anti-SLAPP Motion liere they filed it on
January 14, 2019, including hours purpdlyepreparing their reply briebefore
Defendants filed their moving papergSeeWeiner Decl. Ex. 3 at 2-15.) One dji
after Defendants filed their five-page memorandum, Ryan Larsen spent 1.8 hc
“[r]leview and analyze new arBLAPP cases previously cited by Plaintiffs to reses

new cases” and Joel Weiner reviewedalfgice guide, motion for reply ideas|

(Weiner Decl. Ex. 3 at 16.) These il entries faciallyevidence wasteful
duplicative, and inexplicabléilling practices this Court cannot condone, let alg
compensate.Serrano v. Unruh32 Cal. 3d 621, 635 (1982) (“If . . . the Court we

ult.”
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required to award a reasonable fee whemanageously unreasonable one has been

asked for, claimants would be encowedgo make unreasonable demands, know

that the only unfavorable coeguence of such misconducowd be reduction of their

fee to what they should havekas for in the first place.”).

Based on review of Defendants’ biljrentries, analogous case law reduc
awards due to excessive hours worked, #wedCourt’s global understanding of th
litigation, the Court finds that 266.1otrs spent by Defendants’ counsel on t
relatively straightforward motions excessive and must be reducddee-Tzu Lin v.
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Dignity Health-Methodist Hosp. of Sacramenito. CIV. S-14-0666 KIJM (CKDx),
2014 WL 5698448, at *4 (E.D. CdNov. 4, 2014) (“Given & non-complex nature o
the anti-SLAPP motion, the 211.25 hours glauby defendants ikigh.”) (collecting
cases). The Court therefore finds a 5@wnward adjustment in Defendant

requested fees in conjunction withetlAnti-SLAPP Motion and the Renewed Ant

SLAPP Motion is appropriate and awards Defend#$t4,641.81for their fees
incurred in connection with those motion®Velch v. Metro. Life Ins. Co480 F.3d
942, 948 (9th Cir. 2007) (stating that thenth Circuit does “not quarrel with th
district court's authority to reduce hours that are billed in block format”).

2.  Appellate Proceedings

Plaintiffs ask the Court to reduce Defendants’ request for $191,438.30 fq
appellate proceedings by appmmetely 45%, to $104,017.44.S¢eOpp’n 18-19.)
As in connection with the Anti-SLAPMMotions, the Court is concerned wit
overstaffing, waste, and ambiguous docutagon in connection with work on th
appellate proceedings.

Ryan Larsen, for example, submits several large time entries with v
descriptions such as 7.8 hours to “[rjasd and draft Respoadt’s Brief including
statement of case and faatscord on appeal”; 7 hourt® “[rlesearch and draf
respondent’s brief on appeal including inmotdon, statement of facts, standard
review”; and 6 hours to “[rlesearch ardtaft respondent’s brief on appeal
intentional interference claimender CA and Utah law.” SeeWeiner Decl. Ex. 2 af

9-12.) Courtnee Draper likewise submits laigexplicable time einies that appear

to duplicate work performed by other attorneySed, e.g.Weiner Decl. Ex. 2 @0-

21) (4.3 hours to “strengthen arguments, look for missing places to bolster cas
and ensure free of typographiaairors.”) In total, DEendants submit 38 pages

such time entries equaling a “reduced” total of 425.6 hours spent in the apj
proceedings. SeeWeiner Decl. Ex. 2 at 2.)
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Similar to above, based on review of Defendants’ billing documentation
their scant explanation for the exorbitamimber of hours expendethe Court finds
that Plaintiffs’ requested 45% downwlareduction in the hours worked on tf
appellate proceedings is appropriateThe Court therefore awards Defenda
$105,291.07For work performed in corection with those proceedings.

3.  The Fee Motion

Plaintiffs ask the Court to reduce Defendants’ requested $21,056.28 in fg
hours worked on the instant fee Motion bBpproximately 20%, to an award {
$16,854.92. (Opp’'n 20-21). Like the moticausd appellate preedings discusse
above, the invoices submitted in suppoftthe fee Motion do not constitute th
requisite “substantial evidenc&j support the amount soughfearney,553 F. Supp.
2d at 1185. For example, Joel Wein@d &Katherine Motsinger purport to hay
collectively spent dozens of hours “reseanghNinth Circuit standards,” this Court]
previous “rulings on attoeys’ fees motions,” and “attorney declarations in ot
cases to serve as support for rateSed/Veiner Decl. Ex. 4.)

Defendants provide no furthdetails as to the 49.1 hours worked on the ins
Motion and the professed necessity of twghty capable attorneys at a distinguish
law firm spending excessiveotrrs researching well-establishkegal standards. Thi
Is particularly true whereas here, Defendants’ cowhsis highly regarded an(

admittedly experienced in ¢hpractice of such lawMaughan v. Google Tech, Ind.

143 Cal. App. 4th 1242, 1252(06) (upholding finding that $112,288.63 in fees 4
costs was unreasonable where prevailingyfs counsel acknowledged they we
“old hats at [anti-]SLAPP” litigation). Mowever, given the record before it, the Col
cannot account for the apparehuplicity of the work performed by Joel Weiner a
Katherine Motsigner, as botitorneys are credited withetsame tasks of “research
“drafting,” and “revision.” §eeWeiner Decl. Ex. 4.)
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For these reasons, the Court finds that Plaintiffs’ request for a 20% dowr
reduction of Defendants’ $2156.28 fee request is reasbleaand awards Defendan
$16,854.0For their fees incurred in conjutien with the instant Motion.

C. Costs

Defendants seek to recover $1595.54 ingést filing fees, printing, and othe
expenses related to the appedhich they substantiate witketailed records. (Weine
Decl. § 16, Ex. 5.) Plaintiffs agree pmay these costs. (Opp'n 21.) As su(
Defendants are entitled to recover their coStseCal. Civ. Proc. Code § 425.16(c)(}
(“[A] prevailing defendant . . . shall be entdléo recover his or her attorney’s fe
and costs.”). The Court awards Defend&i1895.54in costs.

V.  CONCLUSION

For the foregoing reasons, the CoGRANTS IN PART and DENIES IN
PART Defendants’ Motion (ECF No. 143) amavards Defendants $186,777.90 if
attorneys’ fees and $1595.54 in costs

IT IS SO ORDERED.

g

Y 2

OTIS D. WRIGHT, Il
UNTED STATES DISTRICT JUDGE

March 2, 2020
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