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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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Case No.CV14-08874 FMO (AGRx)
Hon. Fernando M. Olguin - Ctrm. 22, 5" FI
Hon. Mag. Alicia G. Rosenberg - Ctrm. B, 8" FI.

CLINTON D. ALFORD, JR.
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Plaintiff,

—
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V.

L.A.P.D. CHIEF BECK, DET, STEVEN

RAZO #26761, OFFICERS: GARCIA

#37480, CORTEZ #35 758, McCOY

#40166 TORNEK #38159 & CITY OF

LOS ANGELES 1nd1v1duall¥ & in their

]ojfﬁolall <1:e(1)pa01tlcs as peace officers &;
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PROPOSED] PROTECTIVE
RDER RE: DISCLOSURE OF
CONFIDENTIAL INFORMATION
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WHEREAS, Plaintiff Clinton D. Alford, Jr., is seeking materials and information that

N
[\

Defendants City of Los Angeles, et al.,(“City Defendants”) maintain as confidential, such

o
(%)

as personnel files of the police officers involved in this incident, Internal Affairs materials

3]
S

and information, video recordings and other administrative materials and information

(3]
w

currently in the possession of the City Defendants and which the City Defendants believe

Y]
(@2

need special protection from public disclosure and from use for any purpose other than

NN
(o S|

prosecuting this lltlga‘uon

Dockets.Justia.com


http://dockets.justia.com/docket/california/cacdce/2:2014cv08874/604325/
http://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2014cv08874/604325/34/
http://dockets.justia.com/

quse 2:14-cv-08874-FMO- ,)J‘R Document 32-1 Filed 03/25/15% )ageZof? Page ID #:212

1 WHEREAS, Plaintiff is also seeking official information contained in the personnel
files of police officers, including but not limited to Officer Garcia, Officer Cortez, Officer
Tornek, Officer McCoy and Detective Razo, which the City Defendants maintain as strictly

confidential and which the City Defendants believe need special protection from public

2

3

4

5 || disclosure and from use for any purpose other than prosecuting this litigation;

6 WHEREAS, the City Defendants assert that the confidentiality of the materials and

7 | information sought by Plaintiff is recognized by California and federal law, as evidenced

8 || inter alia by California Penal Code section 832.7 and Kerr v. United States Dist. Clt. for
9| ND. Cal, 511 F2d 192, 198 (9th Cir. 1975), aff'd, 426 U.S. 394 (1976); |

10 WHEREAS, the City Defendants have not publicly released the materials and

11 || information referenced above except under protective order or pursuant to court order, if at

12 | all;
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e Court, Mvivx% found qeed lause, orders as folews s

K Defen dants (hereinafter “Dlsclosmg Party(xes)”) may designate as confidential
any personnel files, videos, Internal Affairs materials or any other materials or writing that
they, in good faith, believe is protected from disclosure within the meaning of FRCivP
26(g), in that they believe the material contains confidential or private information. Such
materials may be classified as subject to this protective order by marking the material, each
document or writing with a watermark that includes words such as “Confidential,”
“Confidential Documents,” “Confidential Material,” “Subject to Protective Order,” or words
of'a similar effect, and that includes the case name and case number. Materials and writings
so designated, and all privileged information derived therefrom [hereinafter collectively
referred to as “Confidential Material”], shall be treated in accordance with the terms of this
sgigﬁé%mgn making this designation, the Disclosing Parties are also representing that no
portion of the materials is segregable and, therefore, subject to production without
restriction as “Confidential.”

2. Confidential Material may be used by the persons receiving such information
[hereinafter “Receiving Party(ies)”] only for the purpose of litigation of this case, and for
such other purposes as permitted by law. |

3. This S&p%’eiaéﬂfpplies not only to the Confidential Material, but also to (1)
any information copied or extracted from the Confidential Material; (2) all copies, excerpts,
summaries or compilations of Confidential Material; and (3) any testimony, conversations,
or presentations by Receiving Parties that might reveal Confidential Material.

4. Subg@@t-t@%h@—f&ﬂh@p@@ndﬂt@ﬂﬁuimpesed—by'ﬂnﬁ—&api:l -at«renzje Confidential
Material may only be disclosed to the Court and to the following “qualified” persons:

(a)  Counsel of record for the parties to this civil litigation;
(b)  Defendants City of Los Angeles and Los Angeles Police Department;

(c) Attorneys, paralegals, law clerks, stenographic, clerical and secretarial

personnel who are employees in the offices of counsel referred to in subparagraph (a);
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Rolice-Department-or-any-othereurrent-or-former-employee-of-the-Los-Angeles-Rolice—
-Depafmfxeﬁ‘gfhall be subject to this Order. In preparing the original deposition videotape,

(d) Parties to the litigation;
(e)  Expert witnesses consulted and/or retained for this action; and
(f)  The judge and court personnel, including stenographic reporters.

5. Prior to the disclosure of any Confidential Material to any person described in
paragraph 3(a), (c) or (d), counsel for the Receiving Party who seeks to use or disclose such
Confidential Material shall first provide a copy of this Stipulation and have the individual
to whom the ReceiVing Party intends to disclose said Confidential Material sign the
Nondisclosure Agreement set forth in Attachment “A”, stating that the person has received
and read a copy of the Stipulation and understands that s/he is bound by the terms of the
Stipulation.

6. Unless made on the record in this litigation, counsel making the disclosure to
any qualified person described herein shall retain the original executed copy of the
Nondisclosure Agreements until thirty (30) days after this litigation has become final,
including any appellate review, and monitoring of an injunction. Counsel for the Receiving
Party shall maintain all signed Nondisclosure Agreements and shall produce the original
signature page upon reasonable written notice from opposing counsel. If an issue arises
regarding a purported unauthorized disclosure of Confidential Material, upon noticed
motion of contempt filed by the Disclosing Parties, counsel for the Receiving Party may be
required to file the signed Nondisclosure Agreements, as well as a list of the disclosed
materials, in camera with the Court having jurisdiction of the Stipulation.

7. The court reporter, videographer, and audiographer, if any, who record all or

part of the depositions in this matter ef-Defendants-City-of-Los-Angeles-and-l-os-Angeles

audiotap%gr portions thereof, any copies thereof, or portions of copies thereof, all materials
designated as “Confidential Material,” and-alltestimony invelving information-derived-from-~
weh%onﬁdenﬁ&l-’—’-ma&eﬁalgihall be segregated from the rest of the deposition. No copies

of such segregated “Confidential Material” portions of the materials described above shall
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be provided to any persons other than those persons identified in paragraph 4. Nothing in
this agreement is intended to limit the rights of third parties to obtain such Confidential
Material through discovery and subpoena power in other proceedings, subject to a motion
for‘ a protective order filed in those proceedings by the party seeking to prevent disclosure
of the Confidential Material.

8.  Ifany “Confidential Material” or testimony derived from such materials occurs
ata deposition, those attending such portions of the depositions shall be bound by this Orde@
and;thereforershallnotdisclose-to-any personorentity inany manner includingorally-any—

atements-made-by-Defendants-City-of Angeles-and-l-os-Angeles-Rolice-Department;—
%%%@W@n%&%%@mp@%@%&%@%g@l%—?@h@e@%p&ﬁm&ntdmm&lh&
“Confidentialsections-of-said-depesitions——

9.  An inadvertent failure to designate qualified materials or items does not,

standing alone, waive the Disclosing Party’s right to secure protection under this Order for

T, afer nohhicakion
such material. Up@n-bemg-ﬁe‘ﬁﬁed of the correction of a demgnatxon the Rccexvmg Party

does Vot ¢e. Yo treok a5 Long
must-mak onable-efforts-to-assure-that the material is-treate m*&eefr ﬂee—wnh—%hrs-

DIsclos Wy May sele rees from e tounst.

PrOVISIORS-

- 10.  Upon final termination of this litigation, including any appeal pertaining
thereto, all materials still classified as Confidential Material at that time, and all copies
thereof, including copies provided to any qualified personin paragraph 3 herein above, shall

sel of recer m
be returned to the Disclosing Party within thirty (30) days. ru—aﬁn a %e %% g

11.  If any Receiving Party who receives Confidential Material is served with a
subpocna or other request seeking Confidential Material, s’he or it shall 4%&@ tately give
written notice to counsel for the Disclosing Parties, identifying the Confidential Material
sought and the time in which production or other disclosure is required. Such notice shall
be given sufficiently in advance of the date for production or other disclosure so that the
Disclosing Parties have the opportunity to obtain an order barring production or other
disclosure, or to otherwise respond to the subpoena or other request for production or
disclosure of Confidential Material. The Receiving Party also shall immediately give notice

5 and may elecxr "'Dm
- Wor'k product.,
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to the party who caused the subpoena or other request to issue that the material is subject
to this Order and include a copy of this Order. hrne-eventshould-production-ordisctosure——
be made without prior written approval by the Disclosing Party’s Counsel-unless requirod—r-
by-court-erder-arisingfrom-a-motion-tocompelproduction-or-disclosure-of-Confidentialp—
Materiat~r !

12.  Any-pleadings;smotions, briefs, declarations,stipulations—exhibits—or-otherfy
WWMMM@M@WWMWMWWﬁEh¥
Material-shall-be-filed-and-maintained-in-aecordance-with-bocal Rute 79=5which-governs—j~—
the_ﬁlin.g_gi.mamr-ials—kmdeﬁseﬁllAny -e%her)a_pleadings, motions, briefs, declarations,

stipulations, exhibits or other written submissions that refer but do not contain or

incorporate Confidential Material, shall designate the particular aspects that are confidential
so as to enable the Court, in drafting presumptively public orders relating to these filings
under seal, to determine whether there is evidence which the Court should attempt not to
disclose. If any papers to be filed with the Court contain paeﬁeg{m% %r:?ﬁ'e 'proposed
filing shall be accompanied by an application to file the papers or the portion thereof
containing the protected information, under se\g&mxh{?;p]icﬁﬁio?shaﬂ be directed
to the judge to whom the papers are directed. Pending the ruling on the application, the
papers or portions thereof subject to the sealing application shall be lodged under seal.

13.  Counsel-forthe-parties-agreeto-requestthat-any-motionsrapplications-or-other
-pre-trial-proceedings-which-would-entail-the-diselosure-of-Confidential Material-be-heard—{~~"
by the Court-in-a-manner_that would preserve the-cenfidential-nature-of-the-information—\—
-unless-having-heard-oppesition-fromrcoumnselto-such-a-process-the-eourt-orders-otherwise—h-—

14, Nothing herein shall prejudice any party’s rights to object to the introduction
of any Confidential Material into evidence.

15.  Any violation of this Order may be punished by any and all appropriate
measures including, without limitation, contempt proceedings and/or monetary sanctions.

16.  Any party bound by this Stipulation who contests the confidential nature of

materials produced pursuant to this Stipulation may move the Court for an order to have the
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materials removed from the protective order and to have the materials declared not

confidential, or otherwise move to modify the Stipulation as to some or all of the materials.
The ’D\scloﬁn arhy has He burden o ﬁﬂew-wu%) ‘et (aune et
y procedures specified above in this Protective Order are in addition to, and

not in lieu of, compliance with the local rules regarding discovery motions.

ATTACHMENT “A”
NONDISCLOSURE AGREEMENT

1, ' do solemnly swear that T am fully familiar with the
terms of the Protective Order entered in Clinton D. Alford, Jr., v. LAPD Chief Beck et al.,
United States District Court for the Central District of California, Central Division, Case No.
No.CV14-08874 FMO (AGRx), and hereby agree to comply with and be bound by the terms

and conditions of said Order. I hereby consent to the jurisdiction of the United States

District Court for the Central District of California for purposes of enforcing this Order.

Dated: Signed:

IT 1S SO ORDERED.

Dated: VV\\amr\ 26 ,2015 By: aﬂ,«m% @uﬂm/

HONORABLE ALICIA G. RQBLNB}:RG
UNITED STATES MAGISTRATE JUDGE

)




