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l. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,
private, or proprietary information thetarrants special protection from public
disclosure and from use for any purposiger than prosecuting this litigation.
Accordingly, the parties hereby stipudab and petition the Court to enter the

following Stipulated Protective Order. @lparties acknowledgeatthis Order doe

UJ

not confer blanket protections on all disclosures or responses to discovery and tha

the protection it affords from public disclasuand use extends only to the limited

information or items that are entitled tonfidential treatment under applicable legal

principles. The parties further acknowledge, as set forth in Section V, below, that

this Stipulated Protective Order does not entittm to file confidential information

under seal; Civil Local Rule 79-5 governs wleeparty may filenaterial under seal.

Il GOOD CAUSE STATEMENT
This action is likely to involve confidential or proprietary information abod
the Foundation and its practices, privatsor information andther information
implicating privacy rights of third p#es, information otherwise generally
unavailable to the public, as well agarmation which maye privileged or
otherwise protected from disclosure underestatfederal statutes, court rules, cas

decisions, or common law. Such infaation warrants special protection from

public disclosure and from use for any pugosgher than prosecution of this actign.

Accordingly, to expedite the flow afformation, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to protect

information the parties are entitled to ke@nfidential, to ensure that the parties 4
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permitted reasonable necessary uses of siathrial in preparation for and in the
conduct of trial, to address the materiailghdling at the end of the litigation, and to
serve the ends of justicepeotective order for such information is justified in this
matter. Itis the intent of the partieat information will not be designated as
confidential for tactical reasons an@tmothing be so designated without a good
faith belief that it has been maintainecda confidential, non-public manner, and
there is good cause why it should not bd pathe public record of this case.

[ll.  DEFINITIONS

© 0 N o o b~ w NP

1. “ACTION " refers to this pending federal law sulinericans for

=
o

Prosperity Foundation v. Harris, No. 2:14-cv-09448-R-FFM (C.D. Cal.).

[EEN
=

2. “CHALLENGING PARTY " refers to a Party or Non-Party that

=
N

challenges the designation of infation or items under this Order.

=
W

3.  “CONFIDENTIAL " refers to information (regardless of how it is

[EEN
N

generated, stored, or maimed) or tangible things that qualify for protection under

=
o1

Federal Rule of Civil Procedure 26(c), aaglspecified in Section Il in the Good

=
(o2}

Cause Statement.

[EEN
\l

4. “COUNSEL" refers to Outside Counsef Record and House Counsel.

=
o0}

5. “DESIGNATING PARTY " refers to a Party or Non-Party that

=
O

designates information or items that it prodsi in disclosures or in responses to

N
(@)

discovery as Confidential.

N
=

6. “DISCOVERY MATERIAL " refers to all items or information,

N
N

regardless of the medium or manner in Whids generated, stored, or maintained

N
w
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(including, among other things, testimony, sarpts, and tangible things), that ar
produced or generated in disclosuresesponses to discovery in this matter.

7. “EXPERT” refers to a person with specialized knowledge or

D

experience in a matter perint to the litigation who has been retained by a Party or

its counsel to serve as an expert weher as a consultant in this Action.

8. “HOUSE COUNSEL’ refers to attorneys who are employees of a
party to this Action and their support stafiouse Counsel does not include Outs
Counsel of Record or any other outside counsel.

9. “NON-PARTY" refers to any natural persopartnership, corporation,
association, or other legal entity n@med as a Party to this action.

10. “OUTSIDE COUNSEL OF RECORD” refers to attorneys who are
not employees of a party to this Action but aetained to represent or advise a pa
to this Action and have appeared in thcion on behalf of that party or are
affiliated with a law firm which has appear on behalf of that party, and includes
support staff.

11. “PARTY" refers to any party to this Action, including all of its office
directors, employees, consultants, retaiegperts, and Outside Counsel of Recor

12. “PRODUCING PARTY " refers to a Party or Non-Party that product
Discovery Material in this Action.

13. “PROFESSIONAL VENDOR” refers to persons or entities that
provide litigation support services (e.g., photocopyindestaping, translating,
transcribing, preparing exhibits or denstrations, and organizing, storing, or
retrieving data in any formar medium) and their employees and subcontractors.
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14. “PROTECTED MATERIAL ” refers to any Discovery Material
designated as Confidential.

15. “RECEIVING PARTY " refers to a Party that receives Discovery
Material from a Producing Party.
IV. SCOPE

The protections conferred by thisilation and Order cover not only
Protected Material (as dagéd above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiaha (3) any testimony, conversations, or
presentations by Parties or their Courteat might reveal Protected Material.
However, the protections conferred by tBigoulation and Order do not cover the
following information: (a) any information &t is in the public domain at the time
disclosure to a Receiving Party or bews part of the public domain after its
disclosure to a Receiving RPaas a result of publication not involving a violation
this Order, including becoming part of tpeblic record through trial or otherwise;
and (b) any information known to the Receiving Party prior to the disclosure or
obtained by the Receiving Party after theclosure from a source who obtained t
information lawfully and under no obligat of confidentiality to the Designating
Party. Any use of Protected Material at trial shall be governed by a separate
agreement or order.
V. DURATION

Even after final disposition of this litegion, the confidentiality obligations

imposed by this Order remain in effecttil a Designating Party agrees otherwise
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writing or a court order otherwise directSinal disposition ishe later of (1)
dismissal of all claims and defenses irs thction, with or without prejudice; and
(2) final judgment herein after the colapon and exhaustion of all appeals,
rehearings, remands, trials, or reviewshi$ Action, including the time limits for
filing any motions or applications for exteos of time pursuant to applicable law.

For a case that proceeds to summary juglgnor trial, any Protected Materig
that a Party chooses to present in suppbits case at summajudgment or trial
will presumptively be available to all meets of the public. Should a Party seek
prevent Protected Material from being pohlly accessible, that Party may, in
advance of summary judgment or tri@gquest that the trial judge seal the
documents, in a motion that asserts cdiimgereasons supported by specific factt
findings for sealing and that comgigvith Civil Local Rule 79-5.See Kamakana v.
City and County of Honolulu, 447 F.3d 1172, 1180-81{€ir. 2006) (distinguishing
“good cause” showing for sealing dounents produced in discovery from
“compelling reasons” standawehen merits-related docuents are part of court
record).

VI. DESIGNATING PROTECTED MATERIAL

A. Exercise of Restraint and Care.

Each Party or Non-Party that desigrsatgormation or items for protection
under this Order must takare to limit any such desigian to specific material
that qualifies under the appropriatengtards. The Designating Party must
designate for protection only those partsnatterial, documents, items, or oral or
written communications that qualify so that other portions of the material,
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documents, items, or communications foriethprotection is not warranted are no
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designatiol
shown to be clearly unjustified or toyeabeen made for amproper purposes(g.,
to unnecessarily encumbeketbhase development proce&sgo impose unnecessary
expenses and burdens on other partigsy expose the Designating Party to
sanctions.

If it comes to a Designating Rg's attention that information or items that it

designated for protection do not qualify faotection, that Designating Party mus

promptly notify all other Parties that itwathdrawing the inapplicable designation,.

B.  Manner and Timing of Designations.

Except as otherwise provided in thisd@r, or as otherwise stipulated or
ordered, Discovery Material can becoRmtected Material only if it is clearly
designated as protected before theemal is disclosed or produced.

Designation in conformity with this Order requires:

(@) for information in documentary forne.g., paper or electronic
documents, but excluding transcripts of depositions or of pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portiof the material on a page qualifies fo
protection, the Producing Party also must clearly identify the protected pa&ggn

by making appropriate markings in the margins).
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A Party or Non-Party that makesiginal documents available for
inspection need not designate them fat@ction until after the inspecting Party h
indicated which documents it would d&ilcopied and produced. During the
inspection and before thegignation, all of the mat&l made available for
inspection is deemed to hatree CONFIDENTIAL legend.

(b) for testimony given in depositions, that the Designating Party
identify on the record all protected testiny before the close of the deposition.

(c) for information produced in some form other than documents
and for any other tangible items, that Br@ducing Party affix in a prominent plac
on the exterior of the container or contagm which the information is stored the
CONFIDENTIAL legend. If only a portion dhe information warrants protection
the Producing Party, to the extent praaiie, must identify the protected portion.

C. Inadvertent Failures to Designate.

If timely corrected, an inadvertent faiuto designate qualified information
or items does not, standing alone, walve Designating Party’s right to secure
protection under this Order for suchter@al. Upon timely correction of a
designation, the Receiving amust make reasonabldats to assure that the
material is treated iaccordance with the provass of this Order.

VII. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
A. Timing of Challenges
Any Party or Non-Party may challengalesignation of confidentiality at an

time that is consistent witthe Court’s Scheduling Order.
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B. Meet and Confer

The Challenging Party must initiate tispute resolution process under Ciyil

Local Rule 37-%t seq. In conferring, the Challengg Party must explain the basi
for its belief that the confidentiality degnation was not proper and must give the
Designating Party an opportunity to reviéve designated material, to reconsider
the circumstances, and, if no change isigigation is offered, to explain the basis
for the chosen designation. A ChallengiPagyty may proceed to the next stage of
the challenge process onlyitihas engaged in this mestd confer process first or
establishes that the Designating Partynwilling to participate in the meet and
confer process in a timely manner.
C. Judicial Intervention

If the Parties cannot resolve a chafie without court intervention, the

Challenging Party may fila motion challenging a congdtiality designation at any

time if there is good cause for doing so.eThotion must be brought in accordan
with Civil Local Rule 37-2.

The burden of persuasion in any such challenge proceeding is on the
Designating Party. Frivolous challengasd those made for an improper purpost
(e.g., to harass or impose unnecessary expemsg$durdens on other parties) may

expose the Challenging Party to sanctiodsless the Designating Party has waiv

or withdrawn the confidentiality designaticad| parties must continue to afford the

material in question the level of peation to which it is entitled under the

Producing Party’s designation untiktiCourt rules on the challenge.
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VIIl. ACCESS TO AND USE OF PROTECTED MATERIAL

A. Basic Principles

A Receiving Party may use Protected Matkttat is disclosed or produced
by another Party or by a Non-Partyconnection with this Action only for
prosecuting, defending, or attempting to sdttle Action. Such Protected Materig
may be disclosed only to the categsrad persons and under the conditions
described in this Order. When thetida is terminated, a Receiving Party must
comply with the provisions of section XIV below (FINAL DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

B. Disclosure of “CONFIDENTIAL” Information or ltems

Unless otherwise ordered by thauct or permitted in writing by the
Designating Party, a Receiving Party ntisclose Protected Material only to:

(@) the Receiving Party’s Outside Coehsf Record in this Action,
as well as employees of said Outside Celin§Record to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Cour
of the Receiving Party to whom disclosisgeasonably necessary for this Action

(c) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably necess$aryhis Action and who have signed the
“Acknowledgment and Agreemeta Be Bound” (Exhibit A);

(d) the court and its personnel;

-O-
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(e) court reporters and their staff;

()  professional jury or trial consultants, mock jurors, and
Professional Vendors to whom disclosure is reasonably necessary for this Acti
who have signed the “Ackndedgment and Agreement Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the informat
or a custodian or other person who otheenpossessed or knew the information;

(h)  during their depositions, withess@sd attorneys for witnesses
in the Action to whom disclosure isasonably necessary provided: (1) the
deposing party requests that the witngga the “Acknowledgment and Agreemer
to Be Bound” (Exhibit A); and (2) thewill not be permitted to keep any
confidential information if they do naign that form, unless otherwise agreed by
the Designating Party or ordered by tloeic. Pages of transcribed deposition
testimony or exhibits to depositions thateal Protected Materiahay be separatel
bound by the court reporter and may notliselosed to anyone except as permitt
under this Stipulated Protective Order; and

()  any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions.

IX. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION
If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any Rrcted Material, that Party must:

-10-

STIPULATED PROTECTIVEORDER

on al

ion

it

9% <
o




© 0 N o o b~ w NP

N N N N R R R R R R R R R R
W N P O © 0 N O O~ W N kB O

24

06275.00001/6766429 |

(@) promptly notify in writing the Designating Party. Such
notification must include a copy of the subpoena or court order;

(b)  promptly notify in writing the pay who caused the subpoena (¢
order to issue in the other litigation thatremor all of the mizrial covered by the
subpoena or order is subjéctthis Protective Order. Such notification must inclu
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reasble procedures sought to b
pursued by the Designating Party whose Pretebaterial may be affected. If the
Designating Party timely seeks a proteetorder, the Party served with the
subpoena or court orderust not produce any Protected Material before a
determination by the court from whichetBubpoena or order issued, unless the
Party has obtained the Designating Paggemission. The Designating Party will
bear the burden and expense of seeking protection in that court and nothing ir
provisions should be construed as authgor encouraging a Receiving Party in
this Action to disobey a lawful directive from another court.

X.  ANON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
The terms of this Order are applicabléPtmtected Material of a Non-Party.
Such information produced by Non-Pastia connection with this litigation is
protected by the remedies and relief pded by this Order. Nothing in these
provisions should be construed as praimigia Non-Party from seeking additional

protections.
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In the event that a Party is required, by a valid discovery request, to prod
Non-Party’s confidential information in ifsossession, and the Party is subject to
agreement with the Non-Party notgmduce the Non-Party’s confidential
information, then the Party must:

(@) promptly notify in writing theRequesting Party and the Non-
Party that some or all of the information requested is subject to a confidentialit
agreement with a Non-Party;

(b)  promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery request(s), and a reasonab
specific description of the information requested; and

(c) make the information requested available for inspection by th
Non-Party, if requested.

If the Non-Party fails to seek a protective order from this court within 14
of receiving the notice and accompanyinfprmation, the Reeiving Party may
produce the Non-Party’s confidential information responsive to the discovery
request. If the Non-Party timely seekgratective order, the Receiving Party may
not produce any information in its possession or control that is subject to the
confidentiality agreement with the Non+Babefore a determination by the court.
Absent a court order to the contrary, then-Party will bear the burden and exper
of seeking protection in thisart of its Protected Material.

XI. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person or iryaircumstance not authorized under this
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Stipulated Protective Order, the RecegyiParty must immediately (a) notify in

writing the Designating Party of the unauthorizisclosures, (b) use its best efforts

to retrieve all unauthorized copies of ftected Material, (c) inform the person
persons to whom unauthorizdclosures were made df the terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Band” (Exhibit A).
Xll.  INADVERTENT PRODUCTION OF PRIVILEGED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain
inadvertently produced material is subjecatolaim of privilege or other protectiof
the obligations of the Receng Parties are those set forh Federal Rule of Civil
Procedure 26(b)(5)(B). This provisionnst intended to modify whatever
procedure the parties magparately agree upon to resolve the inadvertent
disclosure of a communication or imfisation covered by the attorney-client
privilege or work-product protection.
Xlll. MISCELLANEOUS

A. Right to Further Relief

Nothing in this Order abridges the rigiftany person to seek its modificatig
by the Court in the future.

B. Right to Assert Other Objections

By stipulating to the entry of this Protective Order no Party waives any ri
it otherwise would have to object to dssing or producing any information or itel

on any ground not addressed in this Stimda®rotective Order. Similarly, no Part
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waives any right to object on any groundute in evidence any of the material
covered by this Protective Order.
XIV. FINAL DISPOSITION

After the final disposition of this Actioras defined in Section V, within 60

days of a written request by the Designatagty, each Receiving Party must return

all Protected Material to the Producing Rat destroy such material. In this
section, “all Protected Material” inclugall copies, abstracts, compilations,
summaries, and any other format reprodgar capturing any of the Protected

Material. Whether the Protected Matergateturned or destroyed, the Receiving

Party must submit a written certificationttee Producing Party (and, if not the same

person or entity, to the Designating Patiy)the 60-day deadline that (1) identifies

(by category, where appropriate) all thetBoted Material that was returned or
destroyed and (2) affirms that the ReagjvParty has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing a
of the Protected Material. Notwithstandithis provision, Counsel are entitled to
retain an archival copy of all pleadingsotion papers, trial, deposition, and heari
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even
materials contain Protected Material. Agwych archival copies that contain or
constitute Protected Material remain subjedhis Protective Order as set forth in

Section V.
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XV. VIOLATIONS

Any violation of this Order may bygunished by any and all appropriate
measures including, without limitatioopntempt proceedings and monetary
sanctions.

ITIS SO STIPULATED, THRQGH COUNSEL OF RECORD.

Dated: May 12, 2015 Respectfully submitted,

QUINN EMANUEL URQUHART &
SULLIVAN LLP

. bl /é/jﬂ//’@

HaroldBarza

Attorneys for Plaintiff
Americans for Prosperity Foundation

By /s/ Alexandra Robert Gordon

ALEXANDRA ROBERTGORDON
Deputy Attorney General

Attorneys for Defendant
Attorney General Kamala D. Harris

FOR GOOD CAUSE SHOWN. IT IS SO ORDERED.
; "");.

DATED: May 14, 2015

HONORABLE Manuel L. Real
United States District Court Jgel
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [full name], of

[full address], dexlunder penalty of perjury that |

have read in its entirety and understared $tipulated Protective Order issued by

U.S. District Court for the Central District of California on [

in Americans for Prosperity Foundation v. Harris, No. 2:14-cv-09448-R-FFM (C.Dj

Cal.). I agree to be bound by all the term¢had Stipulated Protective Order, and
acknowledge that failure to comply cowgpose me to sanctions and punishmen
the nature of contempt. | agree that | witlt disclose in angnanner to any person
or entity any information or item that islgect to this Stipulated Protective Order
except in strict compliance withe provisions of this Order.

| further agree to submit to the juristian of the U.S. District Court for the
Central District of California for thpurpose of enforcing the terms of this
Stipulated Protective Order, even ithuenforcement proceedings occur after
termination of this action.

Date:

City and State:

Printed name:

Signature:
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