Andrew Shuey @t al v. Ventura County et al
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United States District Court
Central District of California

ANDREW SHUEY; J.S., a mor,by ard | Case No. 2:14-cv-09520-ODVY$HX)
through his Guardian Ad Litem, Gloria

Johnson,
o ORDER GRANTING
Plaintiffs, DEFENDANTS’ MOTION FOR
LEAVE TO FILE AN AMENDED
V. ANSWER [67]

COUNTY OF VENTURA: VENTURA
COUNTY HUMAN SERVICES
AGENCY:; MICHELLE CALDER; LISA
GOTWALS; SUPERVISOR VILLA; and
DOES 1-10 inclusive,

Defendants.

.  INTRODUCTION

Before the Court is Defendants Courdly Ventura, Ventura County Human

Services Agency (“HSA”), Michelle Catdl, Lisa Gotwals, and Noe Villa’s Motio
for Leave to File an Amended AnswerAccording to Defendants, their Answe
which was filed in December 2015, inademtly admitted several allegations th
they actually dispute. After the errevas brought to their attention, Defendalf
promptly filed this Motion. Because Defendants were daig in bringing the motion
and because the amendment is neither prejudicial nor futile, the GRANTS
Defendants’ Motiort. (ECF No. 67.)

! After considering the papers filed by the &=t the Court deems the matter appropriate
decision without oral argumé Fed. R. Civ. P. 78(b); C.D. Cal. L.R. 7-15.
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. BACKGROUND
A. Factual Background

This is a civil rights action arising from a child abuse investigation af
subsequent custody dispute involving J.Shows Shuey’s sevenegr-old son. On
December 12, 2013, officials at the schtwt J.S. was attending notified HSA th
they suspected J.S. was being abusddhird Am. Compl. (“TAC”) § 13.) In
response, HSA sent two investigators, Cabiled Gotwals, to the school to intervig
J.S. and conduct “a medical proceglumvolving a physical assessment &
examination.” [d. § 14.) Calder and Gotwals didtnabtain parental consent or
court order to conduct the interweor perform the examination.ld() Shuey, who
arrived at the school shortly after the interview and examinatiag,also interviewec
by Calder. Id. 1 15.) After “consult[ing]” withVilla, Calder informed Shuey tha
unless he agreed to a safety plan, J.&@uldvbe taken into protective custodyld.(
1 17.) Shuey agreed to the safety pldd.) (

A week later, Shuey took J.S. to Waslton to visit J.S.’s mother, with whor
Shuey shared custody of J.9d.(f 18.) While J.S. was in Washington, the mot
learned of HSA’s December 1@vestigation when she contacted J.S.’s school fo
unrelated reason. Id)) The mother then called ASand spoke with Calder, wh
allegedly told the mother thahe should take custody dfS. and initiate custod
proceedings in Washingtonld( 11 19-20.)

On this advice, the mother called Shaagd told him that she would not retu
J.S. to him. 1d. T 20.) In response, Shuey abtd a court order in Californig
directing the mother to surrender custodyJd. to him, and personally traveled

Washington to take custody of J.3d.({ 22.) The mother still refused to release J.
forcing Shuey to file a petition for writ diabeas corpus in Washington for J.§.’s

return. (d. § 24.) During the writ proceedingthe presiding Washington Stal
Commissioner called Calder. Id( 127.) Calder incorrectly informed th

Commissioner that the allegaitis of physical abuse agaii&tuey were substantiated.
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(Id.) The court nevertheless ordered the motbesurrender custody JfS. to Shuey

However, the court also ondal Shuey to submit to urinalysis testing for marijuana,

alcohol, and non-prescribed drugs, to na asy kind of corporal punishment against

J.S., and to cooperate withll investigations by W&hington’s Child Protective

Services. Id. 9 25-28.)
B.  Procedural History

On December 12, 2014, Plaintiffs filedighaction. (ECF No. 1.) Plaintiffs
subsequently filed a First Amended Commpia (ECF Nos. 19, 22.) Defendants
moved to dismiss the First Amended Cdanpt, and also moved to strike the

Complaint under California Code of Ciilrocedure section 425.16. (ECF Nos.

U7

25.) The Court denied the Motion to Strikadagranted in part and denied in part the

Motion to Dismiss. (ECF Nos. 45, 46.)Thereafter, Plaintiffs filed a Second

Amended Complaint. (ECF No. 47.) On December 7, 2015, Plaintiffs filed a ]
Amended Complaint (“TAC”) pursuant to amilation between the geées. (ECF No.
52.)

The TAC, which is now th operative complaint, asse the following claims:

I'hirc

(1) violation of the First, Fourth, and &deenth Amendment under 42 U.S.C. § 1983

and 42 U.S.C. § 1985; (2) violation of eealural Due Process under the Fourtee

Amendment; (3) violation of SubstargivDue Process and Procedural Due Pro¢
under the Fourteenth Amendment; (4) noymal liability under § 1983 and § 198b;

(5) intentional infliction ofemotional distress; (6) vidian of California Civil Code

section 43; (7) violation of California @l Code section 52.1; and (8) injunctive

relief. (d.) On December 17, 2015, Defendantsveered the TAC. (ECF No. 53.)

A settlement conference before Magistrdudge Alicia GRosenberg was set
for June 22, 2016. (ECF No. 65.) On Jue 2016, Plaintiffs served Defendants
with their settlement conference statemantyhich Plaintiffs argued that Defendants

had conceded liability on Plaintiffs’ nimt tenth, and eleventh causes of act
because Defendants’ Answadmitted paragraphs 84, %hd 98 of the TAC. (Mot
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2.¥ Paragraphs 84 and 92 agkethat Calder intentiofig lied to the Washington
State Commissioner when shédtthe Commissioner that the allegations of phys
abuse against Shuey were substantiated whé&acirthey were not. (TAC Y 84, 92
Paragraph 98 is simply a boiléafe recitation of the legal elements of various claif
and do not contain any factusdsertions. (TAC 11 98.)

On the same day that Defendants reeeiPlaintiffs’ settlement confereng
statement, Defendants’ counasked Plaintiffs to stipulate to the filing of an amenc
answer to change the admissions to dsnia(Mot. 2.) Plaintiffs refused. Id()
Defendants filed this Motion foutays later. (ECF No. 67.)

lll. LEGAL STANDARD

When a party moves to amend a plieg beyond the deadline set in tl
scheduling order, it must first show “good salfor relief from the deadline. Fed. |
Civ. P. 16(b)(4);Johnson v. Mammoth Recreations, Jri&/5 F.2d 604, 607-08 (9t
Cir. 1992). “Rule 16(b)’s ‘good cause’ stdard primarily consiers the diligence of
the party seeking the amendmenf@dhnson 975 F.2d at 609. “[Clarelessness is |
compatible with a finding of diligence amuffers no reason for a grant of relig
Although the existence or degree of prepadio the party opposing the modificatig
might supply additional reasons to deny aiom the focus of the inquiry is upon th

moving party’s reasons for seeking modifioati If that party was not diligent, the

inquiry should end.”ld. (citations omitted).

If the moving party establishes good cauke party opposing amendment mt
then show that the proposed amendmentlghaoot be allowed under Federal Rule
Civil Procedure 15. See id.at 608 (citingForstmann v. Culpll4 F.R.D. 83, 85

% In future, Defendants should include a demfian attesting to facts such as thesBee
Carrasco v. Metro Police Dep'd F. App’x 414, 416 (9th Ci2001) (“[A] memorandum of points
and authorities itself has no evidentiary sigrfice. Absent some declaration [attesting to
relevant facts], there is no admissil@eidence of th[ose] facts . . . ."Yribe v. McKessonNo.

08CV01285 DMS NLS, 2011 WL 9640, @ (E.D. Cal. Jan. 3, 2011) (“IBints and authorities are,

by definition, argument, not evidence . . . .").
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(M.D.N.C. 1987)). Under Rulé&5, “[flour factors are ammonly used to determin

D

the propriety of a motion for leave to and. These are: bad faith, undue delay,

prejudice to the opposing partgnd futility of amendment.”"DCD Programs, Ltd v.
Leighton 833 F.2d 183, 186 (9th ICi1987) (citations omitted) While the Rule 15
factors should be analyzed with “extrerhleerality” toward favoring amendmen
United States v. WebB55 F.2d 977, 979 (9th Cit981), the moving party cannd
“appeal to the liberal amendment procedgum@fforded by Rule 15” unless it fir
“satisf[ies] the more stringent‘good cause’ showing required under Rule 1
AmerisourceBergen Corp. Dialysist W., InG.465 F.3d 946, 952 (9th Cir. 200¢
(original emphasis).
IV. DISCUSSION

A. Rule 16

The Court begins with the gooduse analysis under Rule 16(k)ohnson 975
F.2d at 607-08. Defendantygue that they wereildent because they askg
Plaintiffs to stipulate to the filing of ammended answer immediately after learning
the inadvertent admissions, and becaussy thled this Motion four days afte
Plaintiffs refused to so stipulate. (Mot. %) Plaintiffs counter that Defendants “ha
not shown any good cause to s&vithe Court's Scheduling Omjet this late date in

the proceedings,” but do not further eaipl how Defendants lacked diligence |i

bringing this Motion. (Opp’n 8-9.) However, the underlying theme throughd
Plaintiffs’ Opposition is that discovery takén this case has proved that the relev
allegations are in fact true, and thusféeants’ admissions were not a mistake
rather a deliberate decision to admit allegations that Defendants could not reas
contest. $eeOpp’'n 7 (arguing that “[a]ny attempt to now retract [the] admissig
would raise the possibility oRule 11 sanctions for making false statements to
court”).)

If this were the case, Defendants’ bethtdtempt to change its admissions
denials certainly would b@roblematic. However, th€ourt concludes that th
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admissions were indeed inadvertent. Fibstfendants deny virtually identical factu

allegations elsewhere in its Answer, and alsay that Plaintiffs are entitled to reli¢

on any of their claims. (Answer Y 27, 28, 48{; Answer at 11.) This is plainl
inconsistent with an intent to admit tlaegations now in dpute. Second, th
sequence of events leading up to this Motadso suggests thedmissions were i
error.  When Plaintiffs pointed outhe admissions to Dendants, Defendant
immediately requested that Plaintiffs stigid to the filing of an amended answer
change the admissions to denials. If Defeslaadmissions were part of a delibera
strategy, it seems unlikely that Plaintiffs’ mediation statement pointing out
admissions would cause Defendants to immediately seek to amend their g
Finally, the evidence Plaintiffs produced does show that the allegations are who
and unequivocally true. That is, while thedance tends to show that Calder made

incorrect statement to the Washington &t@bmmissioner, it does not unequivocal

show that Calderintended to mislead the Commissionethe evidence is als(
consistent with Calder simply making a mistdkeThus, it is not unreasonable
assume that Defendants intended to demyategations based dbalder’s lack of
intent.

The question, then, is whether Defendants acted with diligence in light of
mistake. There is no doutitat Defendants bear somespensibility for not further
scrutinizing their answer before filing ilohnson 975 F.2d at 609 (“[Clarelessness
not compatible with a finding of diligen¢g. Nonetheless, reasonable diligence dq
not demand perfection. Given that Pldisti TAC asserts eleven causes of actig
contains over one hundredrpgraphs of factual and ldgassertions (many of whic
contain multiple sub-paragrap), and contains a sevettine-paragraph prayer fg
reliefF—all of which span over thirty-onpages—the fact thddefendants’ counse

% Indeed, in support of Defendants’ prior Motions, Calder submitted a declaration m
precisely this distinction. (Caér Decl. 112, ECF No. 24-3.) dhitiffs even point to this
declaration in their Opposition. (Opp’n 3, 8.)
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inadvertently admitted three allegations sloet compel a finding that they acts
without reasonable diligence. Finally, tes no dispute that Defendants promp
moved for leave to amend after they discedethe error. As a result, the Col
concludes that Defendants hav®wn good cause under Rule 16(b).
B. Rulel5

The Court next addresses the factorgarding the propriety of amendme
under Rule 15(a), which, as previously noted, must be applied with “ext
liberality” toward favoring amendmentWebh 655 F.2d at 979.Plaintiffs do not
argue that there is bad faith or unddelay, and thus the Court addresses ¢
prejudice and futility.

1. Prejudice

Plaintiffs argue that they have contkeat discovery since December 2015 on
assumption that Defendants were admittingrébevant allegationgnd thus would be
prejudiced by this late-stage amendmenPlaintiffs also point to other sign
suggesting that the admissions were intentjaech as Defendants’ Rule 68 offer

$12,001 and the various documents producethte purporting to show that the fag

to which Defendants admitted were indeed true.

“Prejudice, in the context of a motido amend, means ‘undue difficulty i
prosecuting a lawsuit as a result of a chaoigtactics or theories on the part of t
other party.” Wizards of the Coast LLC v. Cryptozoic Entm't LB0O9 F.R.D. 645,
652 (W.D. Wash. 2015) (quotingeakyne v. Cmmsrs. of Lewd46 F.2d 290, 30(
(3d Cir. 1969)). Among the Rule 1factors, prejudice to the party opposil
amendment carries the greatest weigbiminence Capital, LLC v. Aspeon, In816
F.3d 1048, 1052 (9th Cir. 2003).

The Court finds Plaintiffsreasons unconvincing. Hiysas previously noted

Defendants repeatedly denied the exact salegations elsewhere in their Answer.

(Answer 11 27, 28, 43, 77; Answer at 1Thus, the Court fails to see what differg
or additional discovery or what differemtctical approach Plaintiffs would have tak
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had Defendants properly denidte allegations. Indeed,dhitiffs themselves fail tc
articulate how their approach to tliase would have been any differeee Bechte

v. Robinson 886 F.2d 644, 652 (3d Cir. 198@]T]he non-moving party must do

more than merely claim prejud; ‘it must show that it was unfairly disadvantaged or

deprived of the opportunity to preseatts or evidence which it would have offer

had the . . . amendments beanely.” (citations omitted));Fujisawa v. Compass

Vision, Inc, No. C07-5642 BZ, 201QVL 532404, at *1 (N.D.Cal. Feb. 8, 2010}
(allowing leave to amend an answer torai@admissions to denials to conform w
factual denials made in anadlel case, and noting thati]t[is difficult to conceive

how plaintiff would be prejudiced inng meaningful way [by the amendment]?);

Dabbas v. Moffitt & AssociateNo. 07CV0040, 2008 WI686687, at *2 (S.D. Cal
Mar. 12, 2008) (allowing leave to amend aswaer to change an admission to a del
where the defendant previously dengdidentical request for admission).

Second, the Court fails to see how thdeRaB offer or the discovery performe
to date supports Plaintiffs’ prejudice argemh As discussedbove, the evidencs
Plaintiffs submitted does not show that tlallegations at issue are wholly a
unequivocally true. Moreoveg settlement offer that is twy five figures does no
suggest that Defendants saw liability hereanithing, such a low offer suggests t
Defendants assessed this maths having only nuisance value. Thus, neither
evidence nor the offer shows that Plaintifésasonably believed that the admissic
were intentional.

Finally, discovery has not yet closed, thgiging Plaintiffs time to conduct an
additional discovery thdhey feel is necessary.

2. Futility

Plaintiffs argue that the @ence clearly shows thatdlallegations are in fag
true, that they would prevail on summaugigment on their claims, and thus it wou
be “futile” for Defendants to amend theirsaver to deny the allegations. “A col
may deny leave to amend if the proposed atmemnt is futile or would be subject {
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dismissal.” Wizards of the Coast LLZ Cryptozoic Entm't LLC309 F.R.D. 645, 654
(W.D. Wash. 2015)Johnson v. Am. Airlines, IndB34 F.2d 721, 724 (9th Cir. 198]
(“[Clourts have discretion to deny leate amend a complaint for ‘futility,” ang
futility includes the inevitability of a eim’s defeat on summary judgment.” (citin
Gabrielson v. Montgomery Ward & C@.85 F.2d 762, 766 (9th Cir. 1986))).

The Court concludes that summandgment on the question whether Calq

intentionally lied to the Washington SfaCommissioner is far from inevitable. T

begin with, where, as here, a party’s intenthe issue in dispute, summary judgmd
is almost always inappropriateProvenz v. Milley 102 F.3d 1478, 1489 (9th Ci

1996);Vaughn v. Teledyne, In®28 F.2d 1214, 1220 (9thrCiL980). Moreover, as

previously discussed, the evidence Pl&mtresent does not unequivocally show t
Calder intentionally made false statements;aidence is also consistent with Calg
simply making a mistake. Thus, the Coaooncludes that Dendants’ amendmen
would not be futile.

Finally, Plaintiffs argue that Defendantoncealed certain discovery docume
from Plaintiffs before Plaintiffs filed ®#ir Third Amended Complaint. Howeve
Plaintiffs do not show any connection betm this and the propriety of moving f
leave to amend.

V. CONCLUSION

For the reasons discussed above, the GBRANTS Defendants’ Motion for
Leave to File a First Amended Answer. CfE No. 67.) Defendants shall file thg
amended answer within seven dayshe date of this Order.

IT IS SO ORDERED.

August 11, 2016

p # i
Y 7007
OTIS D. WRIGHT, Il
UNITED STATES DISTRICT JUDGE
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