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STIPULATED PROTECTIVE ORDER REGARDING DISCOVERY IN AID
OF EXECUTION OF JUDGMENT

WHEREAS, on March 17, 2016, ti@&urt granted summary judgment
(ECF 56) in favor of Petitioner Vitaly Smiggon his petition to confirm an arbitral
award in his favor (the "London Awardand on March 31, 2016 entered final

judgment (ECF 59) in Petitioner's favor and against Respondent Ashot Yegiazaryan

the amount of $ 92,503.652, as of Febru&rg016, plus interest (the "Judgment”);
WHEREAS, Petitioner has commenced digry in aid of execution of the

Judgment pursuant to Federal RafeCivil Procedure 69(a)(2);

WHEREAS, Respondent contends that discovery in aid of execution of the

Judgment, including that discovery alrggaopounded by Petitionemay necessitate

the disclosure of information (througlocuments, testimony, or both) that
Respondent believes to be private andficiential insofar as it incorporates
proprietary, financial, and/or othlighly sensitive personal information.

WHEREAS, the Parties deem it approfeigo provide for the protection of
such information without agreeing that theaific information is, in fact, confidenti
or proprietary, and to preserve all Partreghts to challengersy such designation at
later time;

WHEREAS, the Parties believe that gnf this Protective Order will permit

Al

a

discovery in aid of execution of the Judgmenproceed more expeditiously and wijth

less expense by reducing the need for motionprotective orders and by avoiding
disputes over confidential material.

NOW, THEREFORE, IT IS HEREBWGREED, STIPULATED THAT:

1 This Protective Order shall govern all items or information, regardle

the medium or manner in which it is gerterh stored, or maintained (including,

among other things, documents, testimony,dtapts, and tangible things) which is
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designated as containing "Confidential imfh@tion" as defined herein, that is
produced or generated in disclosures or responses by Respondent to any discovery
propounded by Petitioner muant to Rule 69.

2. The term "Confidential Information" shall mean confidential and/or proprietary
commercial, financialpudgeting, and/or accountinganmation; information that
could reasonably be used to perpetuate idetitéft; and any other information that is
reasonably believed by Respondent to be piic, proprietary, or confidential.
Examples of the types of information thaduld fall within theg categories include,
among other things, the following: (i) comation information (such as salary or
other earnings), (ii) social security number; (iii) date of birth; (iv) credit status; (v)
credit history and bankruptcy history (whetlpersonal bankruptcy or of a company
in which the person was a majority owner)) faformation relating to assets, debts,
expenditures and/or net worth; (vii) baacount information; (viii) investment
information; (ix) taxpayer informatioriConfidential Information” shall expressly not
include the following: (a) any information thigtin the public domain at the time of
disclosure or becomes part of the puldiienain after its disclosure as a result of
publication not involving a violation of ih Order, including becoming part of the
public record through trial or otherwisand (b) any information known to Petitioner
prior to the disclosure or obtained by etitioner after the disclosure from a source
who obtained the information lawfully anehder no obligation of confidentiality to
Respondent.

3. Confidential documents shall se designated affixing the legend
“CONFIDENTIAL” to each pagehat contains protected material. If only a portion or
portions of the material on a page quasffor protection, Respondent also must
clearly identify the protected portion(s) (g.gy making appropriate markings in the
margins). Respondent must take care to lanit such designation to specific material
that qualifies under the appropriate standamd must designate for protection only

those parts of material, documents, itearpral or written communications that
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gualify — so that other portions of the tmaal, documents, items, or communications
for which protection is not warranted are satept unjustifiably within the ambit of
this Order. Mass, indiscriminate, mutinized designations are prohibited.
Designations that are shown to be clearlystified or that have been made for an
improper purpose (e.g., to unnecessarily en@rmbretard the efforts to enforce the
Judgment in this case or to impose unsesagy expenses abdrdens on Petitioner)
expose the Respondent to sanctions.

4, Testimony taken at a desition may be desigted as confidential by
making a statement to that effect on the record at the deposition. Arrangements sha
be made with the court reper taking and transcribing sl deposition to separately
bind such portions of the transcript contag information desigriad as confidential,
and to label such portions appropriatéhprtions of deposition transcripts that
concern material designated@asnfidential Material sHeautomatically be given the
same designation.

5. Material or testimony designated @nfidential under this Protective
Order, the information contained thereamd any summaries, copies, abstracts, or
other documents derived in whole or ingdfaom material otestimony designated as
confidential (hereinafter "Confidential Matal") shall be used only for the purposes
of this Action and any and all actions, proceedings or efforts relating to enforcement
of the Judgment or the London Award or teativer assets that mhg used to satisfy
either (including, without limitation, any actions or proceedingsgeze or enjoin the
transfer or concealment of assets, to abtarther clarification of the beneficial
ownership of assets olleging fraudulent transfers made to conceal beneficial
ownership of assets and/or to avoid eodéonent of the Judgment or award), pursuant
to the terms and conditions of this Prditee Order, and for nother purpose absent
an express written agreement between the Parties providing otherwise or order of a
court of applicable jurisdiction. The Pagiagree that Confidaéal Material may not

be provided to or used in any criminabpeeding other than a proceeding specifically
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relating to or arising from enforcentesf the Judgment or the London Award.

6. Confidential Material produced pursuada this Protective Order may be
disclosed or made availaldaly to an appropriate court or tribunal, to counsel for
Petitioner (including the pademal, clerical, and secretarial staff employed by
counsel), and to the "qualified personssigeated below, only in accordance with the
purposes set forth iRaragraph 5 above:

(a) Petitioner, or an officer, dirext or employee of Petitioner deemed
necessary by counsel to aid in litigation;

(b) Experts, investigators or consultants (together with their clerical staff)
retained by such counsel;

(c) Court reporter(s);

(d) A witness at any depositiamn other legal proceeding; and

(e) Any other person as to whom the Parties in writing agree.

Prior to receiving any Confidential Matalj each "qualified person” shall be
provided with a copy of this Protecti@rder and shall execute a nondisclosure
agreement in the form of Attachmenth&reto, a copy of whitshall be provided
forthwith to counsel for each other partyo other persons shall be entitled to receive
or review Confidential Material.

7. Confidential Material produced puieot to this Protective Order and
designated CONFIDENTIAL — OUSIDE ATTORNEYS' EYES ONLYmay only be
shown to outside counsel for Petitionadall other protections afforded to
Confidential Material under the Protective Order apply to documents so designated.
As to documents used in actions or proceedings envisaged by Paragraph 5, Petitiony
shall take all reasonable steps to ensunethdit information relating to Confidential
Material designated as “CONFIDHIAL — OUTSIDE ATTORNEYS’ EYES
ONLY” that is disclosed or used in any other actions or proceedings is sealed and
accessible only by the judicial/tribunal autitypin those other actions or proceedings
and no other parties; anid) that documents designated as “CONFIDENTIAL —
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OUTSIDE ATTORNEYS' EYES ONLY” are imo event disclosed to anyone other
than the persons authorizedreceive such materials under paragraph 6 of the instant
protective order.

8. Only qualified persons may attendpdsitions at which Confidential
Material is used or discussed.

0. Nothing herein shall impose any restions on the use or disclosure by a
Petitioner of material obtaineddependent of formal disgery, whether or not such
material is also obtained through discovery.

10. If Confidential Material, including, without limitation, any portion of a
deposition transcript designatad Confidential, is included any papers to be filed
with or provided to any cotior tribunal, such papers shall be accompanied by an
application to (a) file the confidential paris thereof under seal (if such portions are
segregable), or (b) file the papers in their entirety under seal (if the confidential pape
are not segregable). The application shalllibected to the coudr tribunal to whom
the papers are directed. Pending the rulinghe application, the papers or portions
thereof subject to the sealing éipation shall be lodged under seal.

11. I, any time, any Confiddral Material is subpoenaed or requested by any
court, administrative or legislative body,lmy any other person or entity purporting to
have authority to require the productioertdof, from a person who received such
Confidential Material under this Protecti@der, the person twhom the subpoena
or request is directed, to the extent permitted by law, shall promptly give notice to th¢
Respondent and include with that noticeoay of the subpoena or request. The
person to whom the subpoemarequest is directed also shall not produce documents
for at least ten (10) days after the noticéhaf subpoena is provided to the Respondent
in order to provide the Respondent a oeadble period of time in which to quash,
limit or object to the subpoena or requ&stto move for any protection for the
Confidential Material. In no event shallckuConfidential Material subject to this

Protective Order be produced by a person receiving a subpoena or request without
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providing the Respondent an opportunitygteash, limit, or object, absent a Court
order to do so or as otherwise required by law. In the event that Confidential Materig
Is produced in response to a subpoena or request, the recipient of the subpoena or
request shall take commerntyareasonably steps to ensure that the protections
afforded under this Protective Order slwalhtinue to apply to such Confidential
Material.

12.  This Protective Order shall be withqurejudice to the right of the Parties
(a) to bring before any court or tribunal at any time the question of whether any
particular document or information is confidential or whether its use should be
restricted, or (b) to present a motion te thourt under Fed. R. Civ. P. 26(c) for a
separate protective order as to anytipalar document or information, including
restrictions differing from those as specified herein. This ProteQnder shall not be
deemed to prejudice the Parties in any wagny future application for modification
of this Protective OrdePetitioner may challenge designation of confidentiality at
any time. Unless a prompt challenge taaf@entiality designation is necessary to
avoid foreseeable, substantial unfagsieunnecessary economic burdens, or a
significant disruption or delay of the litigan, Petitioner does netaive its right to
challenge a confidentiality degnation by electing not to mount a challenge promptly
after the original designation is disclosed.

13. The Parties shall attempt to resolve any challengeaa faith and must
begin the process by conferring dirediily voice to voice dialogue; other forms of
communication are not sufficient). Petiter may file a motion challenging a
confidentiality designation at any time ifefte is good cause for doing so, including a
challenge to the designation of a depositi@mscript or any portions thereof. Any
motion brought pursuant to this provisiomnust be accompanied by a competent
declaration affirming thathe movant has compliedith the meet and confer
requirements imposed by this paragraph.

14. This Protective Order is solely for the purpose of facilitating the
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production of documents and disclosurenddrmation from Respondent to Petitioner
in response to Rule 69 discovery requesttjout involving the Court unnecessarily

in the process. Nothing in this Protect®eder, nor the production of any information
or document under the terms of this Protext®rder, nor any proceedings pursuant to
this Protective Order, shall be deemed teehthe effect of amdmission or waiver by
any party or of altering the confiderlttg or non-confidentiality of any such

document or information or altering aayisting obligation of any party or the
absence thereof.

15. The designation and production of Confidential Material pursuant to this
Protective Order shall not be construed as a concession by Respondent that such
information is relevant, materialy admissible as to any issue.

16. Nothing in this Protective Order shall be construed as requiring
disclosure of privileged ntarials, materials subjett protection under the work
product doctrine, or materials that atberwise beyond the permissible scope of
discovery. This Protective Order is intked only to provide a mechanism for the
handling of Confidential Material to whahere is no objection to producing or
disclosing other than as to its confidentiality.

17. Information or documents disclasérough mistake or inadvertence
without the designation as Confidential Masémay be so designated subsequent to
production or testimony if Respondenbpides replacement materials bearing
appropriate designationa@notifies Petitioner promptly after becoming aware of
same. Moreover, any information or dogents disclosed through mistake or
inadvertence that is privileged under thimatey-client communication or the work
product privilege may be stesignated subsequentpmduction or testimony if
Respondent promptly notifies Petitioner, and the inadvertent or mistaken production
of privileged material shall nataive such privilege.

18. In the event that any Confidential Magdris disclosed, either willfully or

inadvertently, by Petitioner iroatravention of this ProtecvOrder, the Confidential
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Material shall not lose its status througlelsalisclosure and tHearties shall take all
steps reasonably required to assiis continued confidentiality.

19. This Protective Order shall survive the final termination of enforcement
efforts and proceedings to the extent that the information contained in the Confidentij
Material is not or does not become knoterthe public, and the Court shall retain
jurisdiction to resolve any dispute a®mrning the use of information disclosed
hereunder. Upon final rexgal (the judgment is reversed, and either
rehearing/rehearing en banc and/or certnatesought or they are denied), satisfaction
or expiration of the Judgment, coeh$or Petitioner shall, upon request by
Respondent, assemble and return ted®adent all documents, material and
deposition transcripts designatesl confidential and all copie$ same, or shall certify
the destruction thereof.

20. The restrictions imposed by this Protective Order may only be modified

or terminated by written stipulation afl Parties or by order of the Court.

PURSUANT TO STIPULATION, IT ISSO ORDERED.

DATED: September 22, 2016

UnitedStateDistrict Judge
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ATTACHMENT "A"
Non-Disclosure Agreement

l, , do solemnly sweat tram fully familiar with the

terms of the Protective Order Regardingdaivery in Aid of Execution of Judgment
entered invitaly lvanovich Smagin v. Ashot Yegiazaryan, No. 14-cv-09764-R (PLAX),
and hereby agree to comply with anddo®ind by the terms and conditions of said
Protective Order unless and until modifi@gfurther Order of the Court. | hereby
consent to the jurisdiction of the Court faurposes of enforcing this non-disclosure

agreement.

Dated:

Signature

Printed/TypedName
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