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Depot U.S.A., Inc. Do

Michad J. Sexton, CA Bar No. 153435
michael.sexton@ogletreedeakins.com

Christian J. KeeneyCA Bar No. 269533
christian.keeney@ogletreedeakins.com

OGLETREE, DEAKINS, NASHSMOAK & STEWART, P.C.
Park Tower, Suite 1500

695 Town Center Drive

Costa Mesa, CA 92626

Telephone: 714.800.7900

Facsimile: 714.754.1298

Attorney for Defendant
HOME DEPOT U.S.A., INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFO RNIA - WESTERN DIVISON

JUAN REAL, Case No. 2:14-CV-09776-R

Plaintiff, Assigned to:
District Judge Manuel L. Real
VS.

HOME DEPOT U.S.A., INC.; DOES L STIPULATION AND PROTECTIVE
through 100, inclusive, ORDER

Defendants. _ _
State Action Filed: November 14, 2014
Trial Date: None Set

In order to facilitate the exchangé information and documents which m
be confidential, private, or otherwisellgect to limitations on disclosure due
federal or state laws, privacy rights, ohetwise, Plaintiff Juan Real (“Plaintiff”
and Defendant Home Depot U.S.A., Inc. (“Defendant”) (collectively, the “Part
stipulate as follows:

1. Definitions. The Parties stipulate to the following definitions:

a. “Proceeding” means thebave-entitled proceeding, Case N
2:14-CV-09776-R-JEM.
b. “Court” means the Districludge Manuel L. Real, or any oth

judge to which this Proceeding may besigeed, including Courgtaff participating
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in such proceedings.
C. “Confidential Materials” means any Documents, Testimony
Information as defined belo designated as “Confidentiaunder the provisions o

this Stipulation and Protective Order.

d. “DesignatingParty” meansthe Party that designates Materials
“Confidential.”
e. “Disclose,” “Disclosed,” or “Disclosure” means to reveg

divulge, give, or make avallée Materials, or any part thereof, or any informat
contained therein.
f. “‘Documents”is synonymousin meaning and scope with tf
definition of “documents” under Fed® Rule of Civil Procedure 34(a).
g. “Information”meanghe content of Documents or Testimony.
h. “Testimony” means all depositions, declarations, or oth
testimony taken or used in this Proceeding.
2. No Waiver of Discovery Rights and Privileges.The entry of this
Stipulation and Protective Order does notraleaive, modify, or abridge any righ

privilege, or protection otherwise availabo any Party with respect to discove

including any Party’s right to assert thigoaney-client privilegethe attorney work

product doctrine, or other privileges, or any Partsight to contest any suc

assertion.

3. Designating Documents, Testimony, or Information as

“Confidential.” Any Documents, Testimony, or Information to be designate
“Confidential” must be clearly so des@ted before the Doooent, Testimony, o
Information is Disclosed or produced.

a. Documents. For Documents (ddeom transcripts of deposition
or other pretrial or trial proceedingghe Designating Party msu affix the legeng
“Confidential” on each page of anyocument containing such designal

Confidential Material. The “Confiderdi” designation should not obscure
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interfere with the legibility othe designated Information.

b. Testimony. For Testimony\gin in depositions the Designatif
Party may either:

i. identify on the record, beforthe close of the depositio
all “Confidential” Testimony, by specifying all portions of thg

Testimony that qualify as “Confidential;” or

i designate the entirety of the Testimony at the depositid

“Confidential” (before the deposition isoncluded) with the right t

identify more specific portions of ¢hTestimony as to which protectig

Is sought within 30 days followingeceipt of the deposition transcrif

In circumstances where portions of the deposition Testimony

designated for protection, the tranptqages containg “Confidential”

Information may be gmrately bound by the cdureporter, who mus

affix to the top of each page the lage‘Confidential,” as instructed b

the Designating Party.

C. Information.For Information produced in some form other th;
Documents, and for any other tangibleamss including, without limitation, compay
discs or DVDs, the Designating Party mui§ixan a prominent place on the exteri
of the container or containers in whicketmformation or item is stored the lege
“Confidential.” If only portions of the Infonation or item warnat protection, the
Designating Party, to the extent praable, must identify the “Confidentia

portions.

4. Inadvertent Production of Confidential Material. The inadvertent

production by any of the undersigned Parties or non-Parties to the Proceed

any Confidential Material during discovery in tis Proceeding without

“Confidential” designation, does not waiveyaclaim that the iters “Confidential.”
a. Notice. If any Confidential Mat@l is inadvertently produce

without such designation, the Party tir@ddvertently produced the document m
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give written notice of the inadvertent productiovithin 20 days ofliscovery of the

inadvertent production, together with further copy of the subject Documenpt,

Testimony, or Information designated af@idential” (the “Inadvertent Production
Notice”).

b. ReceivingParty’s Obligations. After receiving the Inadvertent

Production Notice, the Party that recalvthe inadvertently produced Documepnt,
Testimony, or Information must promptly dest it and all copies thereof, or return
it together with all copies of same tcetproducing Party’s emsel at the producing
Party’s expense. Should theeceiving Party choose tdestroy the inadvertently
produced Document, Testimonyy;, Information, the reeeing Party must notify the
producing Party in writing of such desttion within 10 days of receipt of written
notice of the inadvertent production. If thpsovision conflicts with any applicable
law or rule regarding waiver of confidentiality through the inadvertent productipn of
Documents, Testimony, or Infmation, such law will govern.

5. Objecting to “Confidential” Designation. If counsel for a Party
receiving Documents, Testimony, or Imfmation designated as “Confidentigl”

objects to this designation, counsel for the receiving Party adwse counsel fo

=

the Designating Party in writing of the elsfion(s), including the specific reasons
and support for such objections (thee%$ignation Objections”). Counsel for the
Designating Party will haee 30 days from receiving the written Designatjon
Objections to either (a) agree in writihg de-designate Documents, Testimony, or
Information pursuant to thBesignation Objections and/@) file a motion with the
Court seeking to uphold any or all dmsations on Documents, Testimony, |or
Information addressed by the Designationj@dtions (the “Designation Motion”).
Pending a resolution of the Designatidviotion by the Court, any existing
designations on the Documents, Testimonyndormation at issue in such Motign
will remain in place. The Designating Party will have the burden on any Designatiol

Motion of establishing the applicability ats “Confidential” designation. If thg

U
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Designation Objections are neither timelyresggd to nor timely addressed in t

Designation Motion, then such Documenkgstimony, or Informtion must be de

designated in accordance with the Designafbiection applicable to such material.

6. Access to Confidential Materials.Only the following persons may

view Confidential Materials:
a. TheParties;

he

b. The Parties’ counsel, including their partners, associates,

paralegals, assistants, staff, employe@stractors, and outside copying servig
who are working on this Proceeding amol whom it is necessary that th
Confidential Materials be Discloddor purposes of this Proceeding;

C. Expert witness or consultantensulted by the Parties or th¢
counsel in connection with the Proceeding;

d. any person who authored, receiyveaw, or otherwise previous
knew the contents of the Confidential Material;

e. court reporters in thifroceeding (whether at depositiof
hearings, or any other proceeding);

f. mediator or approved settlement officer; and

g. theCourt.

7. Certification Required of Experts Before Viewing Confidential

Materials. Before Confidential Materials are digsed to any expe witnesses of

consultants, the disclosing Party’s counseist provide a copyf this Stipulation
and Protective Order to such person, expi& terms to suclperson, and requir
them to sign the form &tched as Exhibit A.

8. Use of Confidential Materials. Confidential Materials may only be

used by the persons receiving them andy dor the purposes of preparing fd
conducting, participating imgr prosecuting or defending the Proceeding, and no
any other purpose.

9. Relief from this Stipulation and Protective Order. Any Party to the
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Proceeding (or other person subject to thenseof this Stipulation and Protectiye

Order) may ask the Court, after approjianotice to the other Parties to the

Proceeding, to modify or grant relief frorany provision of this Stipulation ard

Protective Order.

10. Third-Party Designation of Documents, Testimony, or Information
as “Confidential.” Any Documents, Testimony, omformation that may bg
produced by a non-Party witness in digery in the Proceeding pursuant

subpoena or otherwise mhg designated by such nonriyaas “Confidential” under

the terms of this Stipulation and Prdtee Order. This designation will have the

same force and effect, and create the sduaties and obligations, as if made by o

U

to

ne

of the Parties. This designation will algmction as a consent by the producing Party

to the authority of the Court in theroceeding to resolve any motion or other

application made by any person or Party regarding the designation.

11. Subpoena of Confidential Materials. If any person subject to th(s

Stipulation and Protective Order whoshaustody of any Confidential Materig

receives a subpoena or other process faogngovernment or othgerson or entity

S

demanding production of Confidential Matesiathe recipient of the subpoena myst

promptly notify counsel for the Designatifarty by email, attaching a copy of the

subpoena. Upon receiving this noticeg tibesignating Party may, in its sg

le

discretion and at its own cost, move to sjuar limit the subpoena, otherwise opppse

production of the Confidential Materials, aodéeek to obtain confidential treatme

nt

of such Confidential Materials from thellgpoenaing person or entity to the fullgst

extent available under law. The recipieft the subpoena may not produce any

Confidential Materials in response toetlsubpoena before the date specified
production in the subpoena.

12. Notice of Disclosure of Confidential Materials. If any non-

for

Designating Party becomes aware thay aerson, including the non-Designating

Party, their employees, witnesses, consutamt vendors, hasstilosed Confidential
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Materials other than in the manner autbhed by this Stipulation and Protectiy

Ve

Order, the non-Designating Party musmediately notify the Designating Party and

cooperate to the fullest extent possibh remedying such disclosure. The n(

Designating Party providing notice and/omedying the disclosure of Confidenti

Materials will not preclude the Desigimay Party from pursag any remedies

available under applicable law or prdoeal rules, including the imposition ¢
sanctions against the non-Designating Party.

13. Filing of Confidential Materials. The Parties agree to comply with t
applicable rules of procedure and/or judgriles or standing order regarding t
filing of Confidential Materials. If no suclules exist or apply, the Parties agreq
meet and confer regardingetlappropriate procedure falirig confidential materialg
before filing such materials.

14. Use of Confidential Materials at Trial. The Parties agree to comp

with the applicable rules of proceduend/or judge’s rulesor standing orde

DN-
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v
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regarding the use of Confidentidlaterials at trial. If no sth rules exist or apply, th
Parties agree to meet and confer rem@rdhe appropriate procedure for usi
Confidential Materials at trial beforesing such materials at trial.

15. Stipulation and Protective Order Ramain Binding after Proceeding
Ends. This Stipulation and Protective Ordeill continue to be binding after th
conclusion of this Proceeding and all sedpsent proceedingarising from this
Proceeding, except that a Party may seek the written permission of the Desig
Party or may move the Cdufor relief from the provisios of this Stipulation ang
Protective Order. If permitted by applicablevlahe Court will retain jurisdiction t¢
enforce, modify, or reconsider this Stigtibn and Protective Order, even after
Proceeding ends.

16. Destruction or Return of Confidential Materials after Proceeding
Ends. Upon written request made within 30ydaafter this Proceeding ends, t

Parties will have 30 days to either) (aromptly return to counsel for ea(
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Designating Party all Confidential Matesabnd all copies thereof (except that

counsel for each Party may maintain infilss, in continuing compliance with the

terms of this Stipulation and Protectived®r, all work produ; and one copy of
each pleading filed with the Court and aropy of each depositiotogether with the
exhibits marked at the deposition), (byeg with counsel for the Designating Pajrty
upon appropriate methodsd certification of destructiasr other disposition of such
Confidential Materials, or (c) as toyalDocuments, Testimony or other Informatipn
not addressed by parts (a) and (b) of this paragrédpha imotion seeking a Couyt
order regarding proper preservation of sivtdterials. If permittd by law, the Court
will retain jurisdiction to rgiew and rule upon the motionfegred to in part (c) of
this paragraph.

17. Confidential Materials Produced Before Filing of this Stipulation

and Protective Order. Defendant’s counsel will promptly file this Stipulation and

1%

Protective Order once it is signed by all tiker. However, the Paes agree to b
bound by the terms of this Stipulatiomda Protective Order ih regard to any
Confidential Materials produced before such filing.

18. Agreement to Be Bound Pending CourApproval of this Stipulation
and Protective Order. The Parties and all signatoriesthe Certification attached as

ts

Exhibit A agree to be bound by this @tlation and Protective Order pending
approval and entry by the Caulf the Court modifies this Stipulation and Protectjve
Order, or if the Court ente a different protective ordethe Parties agree to be
bound by this Stipulation and Prote&i®@rder until either event occurs.
19. Entire Agreement.This Stipulation and Protective Order representg the
entire agreement between the Parties wegpect to the designation, handling, and
use of Confidential Materials.
111
111

20. Counterparts. This Stipulation and Protéee Order may be executed
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In counterparts.

DATED: April 27, 2015

DATED: April 27, 2015

OGLETREE, DEAKINS, NASH,
SMOAK & STEWART, P.C.

By: /s/ Christian Keeney

Michael J. Sexton
Christian J. Keeney

Attorney for Defendant
HOME DEPOT U.S.A., INC.

EMPLOYMENT LAWYERS GROUP

By: /s/ Eric Palmer

Karl Gerber
Eric Palmer

Attorney for Plaintiff
JUAN REAL
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ORDER

Good cause appearing therefor, @aurt approves thiStipulation and
Protective Order.

IT IS SO ORDERED. e

)~
| (¥ F
Dated:April 28,2015

HonorabléManuellL. Real
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EXHIBIT A

CERTIFICATION RE CONFIDENTIAL MATERIALS

| certify and understand that:

1. | have received anckviewed a copy of thetiBulation and Protectiv
Order entered in this Proceeding. | agree to be bound by its terms.
2. | understand and agree that any Caerftchl Materials provided to me

this Proceeding are subject to the terms and conditions of the Stipulatic

Protective Order.

3. | agree not to disclose any ConfilehMaterials providd to me in this

Proceeding to any person or entity unless lexpressly authorized to do so un
the terms and conditions of the Stipudatiand Protective Ordeand only in thé
manner provided by the Stiptilan and Protective Order.

4, | understand and agree that ConfigddrMaterials may only be used f
the purposes of this Proceeding and not for any other purpose.

5. | understand and agree that throughout my participating in
Proceeding that | must store Confidential tttals in a securenanner. | furthe
understand and agree that when my paditon in this Proceeding ends, | m
return all Confidential Mateais to counsel who provided me with such Confide

Materials or confirm in writing that | havdestroyed all Confiddral Materials that

received.
| declare under penalty of perjury, undbe laws of the State of Californ
that the foregoing is true and corrd€xecuted this day of, 20,
DATED: BY:
Signature

Title and Company Name
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