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NOTE: CHANGES MADE BY THE COURT

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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Monica Corona, amdividud, Case No. 2:14-cv-9890 FM®FMx)

Plaintiff, [\I/?isc_overy Document: Referred to
agistrate Judge Frederick F. Mumm
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VS.
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McDonald’s Restaurants of California, RDER REGARDING
I\r/}cba C%lfornla Corporation, dba as CONFIDENTIAL INFORMATION
cDonald’s,

eI T
(o2 IS ) RN SN

Defendant.

[ —
\]

N DN DN N N D N N DN P P
0o N o o b~ W N B O O ©

Dockets.Justia.co



https://dockets.justia.com/docket/california/cacdce/2:2014cv09890/607430/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2014cv09890/607430/25/
https://dockets.justia.com/

© 00 N o o -~ w N Pk

N N N N N DN DN NN R R R R R R R B R
0o N o 0N WN P O ©OW 0o N O 0N WwN R O

Upon consideration of the Stipulatioto a Protective Order Regardi
Confidential Information between @htiff Monica Corona and defends
McDonald’s Restaurants of California,clnfiled in the above-entitled action, &
good cause appearing therefore,

IT 1S HEREBY ORDERED AS FOLLOWS:

DEFEINITIONS
1. (a) Party. Any party to this action, including the party’s offic

directors and employees.

(b) Disclosure or Discovery Matal. Information and tangible

things, regardless of how created, storeanaintained, produced in disclosureg
responses to discovery in this actioliscovery Materialincludes, among othg
things, transcripts of depositiorstenony taken in this action.

(c) Producing Party. A Party monparty that produces Disclost

or Discovery Material.

(d) Receiving Party. A Party thegceives Disclosure or Discove

Material from a Producing Party.

(e) Confidential Disclosure or Biovery Material. Disclosure

Discovery Material that qualifies for @ection under standards developed uj
Fed. R. Civ. P. 26(c).
(H Highly Confidential — Attorneys’ Eyes Only Disclosure

Discovery Material. Highly sensitive dfidential Disclosure or Discover

Material, which, if disclosg to another Party or nonpgrivould create a substant
risk of serious competitive, financial orhetr injury to the disclosing party, whig
could not be avoided by de restrictive means, including, without limitation, §
Discovery Material ordered by theoQrt to be disseminated on a High

Confidential-Attorneys’ Eyes Only basis.
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(g) Protected Material. Disclosure or Discovery Material that
designated CONFIDENTIAL or HIGHY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.

(h) Designating Party. A Party opnparty that designates Proteg

Material.

(i)  In-House Counsel. Attorneys (and their support staffs) whg

employees of a Party.

(j) Outside Counsel. Attorneys (and their support staffs) whq

not employees of a Party but who are retaiteecepresent or advise a Party in {
action.

(k) Counsel (without qualifier). Outside Counsel and In-Hou

Counsel (and their support staffs).

()  Expert. A person with speciakd knowledge or experience if
matter pertinent to the action who has beetained by a Party or its Counsel
serve as an expert witness or consultant. This definition includes a professio
or trial consultant retained ronnection with this action.

(m) Professional VendorsPersons or entities that provide litigat

support servicese(g, photocopying, videotaping, traasihg, preparing exhibits (¢

demonstrations, organizing, storing, retrreydata in any forrer medium, etc.) and

their employees and subcontractors.

(n)  Final Disposition. (1) entry giidgment and eitr exhaustion g

all appeals or expiration of the time in ek to appeal; or (2) a settlement among
parties and dismissal suckatmo action remains pending.
SCOPE
2. The protections conferred by thRrotective Order cover not or
Protected Material, but also any infation extracted from Protected Mater

including, but not limited tocopies, excerpts, summasi compilations, testimon
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conversations, or presentations by a PartyCounsel to or in court or in oth
settings that might reveal Protected Material.
DURATION

3. Even after Final Disposition, theonfidentiality obligations impos¢g

by this Protective Order shall remain @ffect until a Designating Party agre
otherwise in writing or a court order otherwise directs.
DESIGNATING PROTECTED MATERIAL

4. (a) Exercise of Restraint and Care in Designating Materia

Protection. Each Party or nonparty thasigeates Disclosure or Discovery Materi

for protection under this Protective Ordenust take care to limit any su
designation to specific material that quabf under the appropriate standards.
Designating Party must take care to deatgras Protected Material only those p
of Disclosure or Discovery Material thaualify, so that other portions of t
Disclosure or Discovery Material for which protection is not warranted arg
swept unjustifiably within the ambit of this Protective Order.

(b) Manner and Timing of Designations. Except as otherwise provio

er

d

S

ed |

this Protective Order, or as otherwisestated or ordered, material that qualifies

for protection under this Pmttive Order must be clearBo designated before t

material is disclosed or produced. Desigon in conformitywith this Protective

Order requires:

(i) For information in documentaryorm (apart from transcripts ¢

depositions or other pretrial trial proceedings): thdhe Producing Party affix th
legend CONFIDENTIAL or HIGHLYCONFIDENTIAL — ATTORNEYS’ EYES

ONLY on each page that contains ProtedWsaterial. If onlya portion or portion

of the material on a page qualifies folofaction, the producing Party also m
clearly identify the protected portion(®.¢, by making appropriate markings in t
margins). A Party that makes origindbcuments or materials available

inspection need not designate them fart@ction until after the inspecting Party |
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indicated which material it would like copied and produced. During the inspq
and before the designation, all of the mialenade available foinspection shall b
deemed CONFIDENTIAL or HIGHLYCONFIDENTIAL — ATTORNEYS’ EYES
ONLY. After the inspecting Party has id#ied the documents it wants copied &
produced, the Producing Party musttedmine which documents, or portig
thereof, qualify for protection under thixotective Order; then, before produc
the specified documents, the Producing Party must affix the Iq
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY
at the top of each page that contains éutetd Material. If only a portion of th
material on a page qualifies for protectisghe Producing Party also must cles
identify the protected portion(s)e.g, by making appropriate markings in
margins) and must specify, for each portitre level of protection being assert
either CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.

(i) For testimony given in depositiorr—in—other—pretrial—or—triad
proceedinggFFM): that the Party or nonpartyfefing, sponsoring or giving th
testimony identify on the record, before ttlese of the depositior,-hearing—orot
proceeding(FFM) all protected testimony, and furthgpecify any portions of th
testimony that qualify as CONFIDEHNAL or HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY. When it is iqractical to identify separately ed

portion of testimony that is entitled tprotection, and when it appears t

substantial portions of éhtestimony may qualify foprotection, the Party ¢
nonparty that offers, sponsors or giveg tiestimony may invoke on the recq
(before the deposition or proceeding is cadeld) a right to have up to 20 days
identify the specific portions of the testimoay to which protection is sought and
specify the level of protection lvgy asserted, CONFIDENTIAL or HIGHL)]

CONFIDENTIAL — ATTORNEYS’ EYES ONY. Only those portions of the

testimony that are appropriately designatedpfotection within the 20 days shall
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covered by the provisions of this Prdtee Order. Transcript pages contain
Protected Material must be separately booythe court reportesyho must affix tg
the top of each such page thegend CONFIDENTIAL or HIGHLY]
CONFIDENTIAL — ATTORNEYS' EYES ONLY as instructed by the Party
nonparty offering, sponsoring or givingethtestimony. Failure of counsel
designate testimony or exhibits as PragdcMaterial at the deposition, howeV
shall not constitute a waiver of the protsttstatus of the testimony or exhib
Within thirty (30) calendar days of repeiof the transcript of the depositig
counsel shall be entitled to designaspecific testimony or exhibits :
“CONFIDENTIAL” and/or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.” If counsel for the deponent or Parfails to designate the transcript
exhibits as “CONFIDENTIAL” ad/or “HIGHLY CONFIDENTIAL -

ATTORNEYS' EYES ONLY” within the abowelescribed thirty (30) day period,

any other Party shall be entitled to treattifamscript or exhibits as non-confident
material.

(i)  For information produced in som@rm other than documentary for

and for any tangible items: that the Proidig Party affix in a prominent place

the exterior of the container or containarsvhich the Protected Material is stof
the legend CONFIDENTIAL or HIGHY CONFIDENTIAL — ATTORNEYS’
EYES ONLY. |If only a portion of thematerial qualifies for protection, th
Producing Party, to the extent practiegbshall identify the protected portior
specifying whether they qualify asCONFIDENTIAL or as HIGHLY
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CONFIDENTIAL — ATTORNEYS' EYES ONLY. To the extent that any

Receiving Party prints any of the ProtsttMaterial contained in the non-pa
media, such printouts will be marked dsscribed in Section 6(c) above by
Receiving Party.

5. Inadvertent Failures to Designat#. timely corrected, an inadverte

failure to designate Confahtial Disclosure or Discowe Material, or Highly
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Confidential — Attorneys’ Eyes Onl\Disclosure or Discovery Material, for

protection as Protected Material does not, standing alone, waive the Desi

Party’s right to secure protection under tRi®tective Order for such Disclosure

jnat

or

Discovery Material. If Disclosure or Disgery Material is appropriately designated

as CONFIDENTIAL or HIGHLY GONFIDENTIAL — ATTORNEYS' EYES

ONLY after it was initially produced, the Beiving Party, on timely notification ¢f

the designation by the Desigmg Party, must make reasable efforts to assu
that such Protected Materiéd treated in accordanceitiv the provisions of thi
Protective Order.
CHALLENGING CONFIDENTI ALITY DESIGNATIONS
6. (@) Timing of Challenges. Uess a prompt challenge to

Designating Party’s confideality designation is necesyato avoid foreseeab

substantial unfairness, unnecessary econoburdens, or a later significant

disruption or delay of the litigation, a Padoes not waive its right to challengé
confidentiality designatioty electing not to mount a challenge promptly after
original designation is disclosed.

(b) Meet and Confer. A Party thalects to initiate a challenge to

Designating Party’'s confidemdity designation must d®o in good faith. I

re

UJ

a

e

\Y%4

a
the

a

accordance with Local Rulg7-1, Outside Counsel for the challenging Party shall

begin the process by delivering a letter restjg a conference. Within ten (10)

days after receipt of such letter, Qdés Counsel for the Designating Party shall

provide in writing the bases for the $dgnating Party’s contention that the

confidentiality designation is proper. dlhallenging Party mgyoceed to the next

stage of the challenge process only if it hagaged in this meet and confer process.

A failure to respond to the challengirRarty’s letter within the requisite time

constitutes consent to the challenge.

(c) Judicial Intervention. A Party that elects to press a challenge to

confidentiality designatiormay file and serve a motion and the required |
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stipulation in compliance with Civil Lo¢d&ule 37-2 and in compliance with Logal

Rule 79-5 regarding the filing of documanider seal. The burden of persuasio
any such challenge proceeding shalldmethe Designating Party. Until the Co
rules on the challengell parties shall continue to affd the Protected Material
guestion the level of protection to whid would be entitledinder the Designatin
Party’s designation.

ACCESS TO AND USE OFPROTECTED MATERIAL

7. (a) Basic Principles. A Receiving Party may use Protected Ma

that is disclosed or produced by anotRarty or a nonparty dnfor prosecuting o
defending this action. Protected Matenay be disclosed only to the categorie
persons and under the conalits described in this Pegttive Order. Upon Fing
Disposition of this action, a Receiving Bamust comply with paragraph 12, bels
(FINAL DISPOSITION). Protected Materiahust be stored and maintained b

Receiving Party at a location and in a secmanner that enses that access |

limited to the persons authorizedder this Protective Order.

(b) Disclosure of Protected Matal Designated CONFIDENTIAL.

Unless otherwise ordered by the courtpermitted in writing by the Designati

Party, a Receiving Party may disséo Protected Material designat

CONFIDENTIAL only to:

(i)  The Receiving Party’s Outside Coeh®f record in this actior
and employees of said Outside Coungelwhom it is reasonably necessary
disclose the Protected Materfal purposes of this litigation;

(i)  The Receiving Party’s In-Hous@ounsel to whom disclosure
reasonably necessary for poses of this litigation;

(i) The Receiving Party’s offica; directors and employees

whom disclosure is reasonalslgcessary for this litigation;
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(iv) The Receiving Party’s discded and undisclosed Experts and

their secretarial, technical and cleriehployees who are actively assisting in

v

the




© 00 N o o -~ w N Pk

N N N N N DN DN NN R R R R R R R B R
0o N o 0N WN P O ©OW 0o N O 0N WwN R O

preparation of this litigadin, to whom disclosure iseasonably necessary for t
litigation, and who have ghed the “Agreement to Be Bound by Protective Or
that is attached hereto as Exhibit A (igned original shall be delivered to g
maintained by the Designating Party, exceptespect to undisclosed Experts,
which event the signed original shall telivered to and maintained by the P4
who retained the undisclosed Expert);

(v)  The Court and its personnel;

(vi) The jury for purposes of trial,

(vii) Certified stenographic reporte@nd videographers retained
connection with this dmon, and their staffs;

(viii) Professional Vendors to lhom disclosure is reasonal
necessary for this litigation;

(ix) During their depositions, wigsses in this action to whg
disclosure is reasonably necessary arfw have signed the “Agreement to
Bound by Protective Order” that is attachesteto as Exhibit A (the signed origin
shall be delivered to and maintained by Designating Party). If a witness decli
to sign the “Agreement to Be Bound by Frcttve Order,” the Parties shall promp
present the issue to the Court.

(xi) The author of the documerdr the original source of th
information.

(c) Disclosure of Protected Material Designated  HIGH
CONFIDENTIAL — ATTORNEYS’ EYES ONY. Unless otherwise ordered
the Court or permitted in writing by tHeesignating Party, a Receiving Party n|
disclose any information or itendesignated HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY only to:

(i)  The Receiving Party’s Outside Coeh®f record in this actior

and employees of said Outside Coungelwhom it is reasonably necessary

disclose the Protected Materfal purposes of this litigation;
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(i)  The Receiving Party’s discéed and undisclosed Experts and

their secretarial, technical and cleriehployees who are actively assisting in
preparation of this litigadin, to whom disclosure iseasonably necessary for t

litigation, and who have ghed the “Agreement to Be Bound by Protective Or

the
S

der

that is attached hereto as Exhibit A (#igned original shall be delivered to and

maintained by the Designating Party, exceptespect to undisclosed Experts, in

which event the signed original shall telivered to and maintained by the Party

who retained the undisclosed Expert);
(i) The Court and its personnel;
(iv) The jury for purposes of trial,
(v) Certified stenographic reporteed videographers retained

connection with this don, and their staffs:

(vi) Professional Vendors to hem disclosure is reasonalp

necessary for this litigation;

(viii) The author of the documentr the original source of the

information.

(d) Procedures for Approving Discdore of CONFIDENTIAL and/o
HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY Information or Item
to Experts.

Documents designated as OGFIDENTIAL” and/or “HIGHLY
CONFIDENTIAL - ATTORNEYS’ EYES ONLY may be shown tany Expert

together with his or her secretariabchnical and clerical staff who are activ

assisting in the preparation of this litigati Before disclosure to any such Exp

the Person to whom such informationtes be disclosed shall execute the N

Disclosure Agreement attached hereto asilkit A. The attorney of record making

n

y

UJ

A\
ert,

on-

the disclosure shall maintain the recofdsuch executed Agreement until sixty (60)

days following the final disposition of thimatter. The foregoing notwithstanding,

any such Expert who is an employee of mpetitor of any of the Parties (other than

9
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one of the Parties) shall not be shown or otherwise given access to docun
information designated “CONFIDENTIALand/or “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY”. Any expertwho is an employee of any of t

ient

ne

Parties shall not be shown or otherwggee access to documents or information

designated “HIGHLY CONFIDENTIAL- ATTORNEYS’' EYES ONLY".
PROTECTED MATERIAL SUBPOENAED OR
ORDERED PRODUCED IN OTHER LITIGATION

8. If a Receiving Party is served with subpoena or an order issueq

other litigation that would compel disclasuof any informabn or items designate

in this action as CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS

EYES ONLY, the Receiving Party musttifp the Designating Réy, in writing (by
e-mail, if possible, and U.S. mail) withim reasonable time and in no event n
than ten (10) days after receiving the sulmaoer order. Such notification my
include a copy of the subpoena or ordewithin the same 10-day period t
Receiving Party also must: (a) provide written notice to the person or entit
caused the subpoena or order to issuthénother litigation that some or all t
material covered by the subpoena or ordethe subject of this Protective Ord
and (b) deliver a copy of this Protectived®r promptly to the Party in the oth
action that caused the subpoena or ordaesdoe. The purpose of imposing th

duties is to alert the interested partietht® existence of thiBrotective Order and |

afford the Designating Party in this cas@ opportunity to try to protect its

confidentiality interests in the court frowhich the subpoena or order issued.
Designating Party shall bear the burden #redexpense of seeking protection of
confidential material in thatourt. Nothing in this pagraph should be construed
authorizing or encouraging a Receiving Party in this action to disobey a

directive from another court.
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UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

9. If a Receiving Party learns, by inadtence or otherwise, that it h

as

disclosed Protected Material to any persgwnn any circumstance not authorized

under this Protective Order, the RecegiParty must immediately (a) notify

n

writing the Designating Party of the unautized disclosure, (b) use its best efforts

to retrieve all copies of the Protectéthterial, (c) inform the person to whgm

unauthorized disclosure was made df tarms of this Prtective Order, an
(d) request such person to execute tihgreement to Be Bound by Protect
Order” that is attached hereto as Exhibit A.

FILING PROTECTED MATERIAL

10. If a Party wishes to submit Protecti®thterial to the Court, the Parnty

l

ve

shall submit the Protected Material for fgirunder seal subject to Court approval.

A Party that seeks to file under seal anyt&ted Material mustomply with Local
Rule 79-5.
INADVERTENT PRODUCTION OF PRIVILEGED INFORMATION

11. The inadvertent production of daoents or information to the
Receiving Party shall not constitute a waigéthe attorney-client privilege or wor

product immunity with respe¢b any document or inforrtian so furnished, if, aftgr

discovering the inadvertent disclosutbe Designating Party designates any such

document or information as within eithéne attorney-client privilege or wo
product immunity and requesteturn of any such document or information to
Designating Party. Upon request by thesigeating Party for return of any su

document or information designated as witbither the attorneglient privilege of

work product immunity, the Receiving Ba shall immediately return to the

rk
the
ch

Designating Party all copies of suchcdments and all documents containing or

referring to such information. Nothinigerein shall prevent the Receiving Party

from challenging the propriety of the attey-client privilege or work produ

immunity designation by filing an appropgamotion with the Court. If such

11
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motion is filed, the Designating Party #lmake the documents and/or informatjon

available for in-camera inspection by theud. The moving Party shall not asgert

that such inadvertent production is a bafr finding a waiver of attorney-client
privilege or work product immunity.

NO EFFECT ON PARTY’'S OWN USE

12. Nothing contained in this Order shall affect the right of a Designating

Party to disclose to its officers, directoesnployees, partners, or consultants gr to
use as it desires any Protected tnfation it designated and produced| as
"CONFIDENTIAL" and/or “HIGHLY CONFIDENTIAL - ATTORNEYS' EYES
ONLY.”

NO EFFECT ON RENDERING LEGAL ADVICE

13. Nothing in this Order shall bar astherwise prevent any attorngy

herein from rendering advice to his or her client with resjeetttis litigation, and in
the course thereof, from relying uponshor her examination or knowledge |of
Protected Information; provided, howeyehat in rendering such advice and| in
otherwise communicating with his or her dliesuch attorney shall not disclose the
contents of any Protected Informationoguced by another Party herein to any
Person who is not authorized to recesteh information undethe provisions of
this Order.

NO EFFECT ON DISCLOSURE TO AUTHOR OR ADDRESSEES

14. Nothing contained in this Order dhaffect the right of a party tp

disclose any Protected Information designated as “CONFIDENTIAL” and/o
“‘HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY” to the author or
addressee of the document.
NO APPLICABILITY TO INDEPEND ENTLY OBTAINED OR PUBLIC
INFORMATION
15. No party shall be bound by this Ordes to any Protected Informatipn

which:

12
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is lawfully obtained independent of this litigation; or

w

at the time it is disclosed, generally known to the public;

C. after it is disclosed, is geradly known to the public, provide

that such information was natbtained or made public

violation of this or any othreobligation of confidentiality.
FINAL DISPOSITION

16. Unless otherwise ordered or agreedvriting by the Producing Part

within sixty (60) days after the final temation of this action, each Receiving Pg
must return all Protected Material to tAheoducing Party. “All Protected Materig
includes all copies, abstracts, compdas, summaries or any other form
reproducing or capturing any of the Proteckéaterial. With permission in writin

from the Designating Party, the ReceiviRgrty may destroy some or all of

Protected Material instead of returnimg Whether the Pretted Material i$

returned or destroyed, the Receiving Pantyst submit a written certification to t
Producing Party (and, if not the same parsr entity, to the Designating Party)
the 60-day deadline that identifies, by cpg/, where appropriate, all the Proteg
Material that was returned or destroyed and that affirms that the Receiving P§
not retained any copies, abstractsmpdations, summaries or other forms
reproducing or capturing any of the Protected Material. Notwithstanding

provision, Counsel are entitled to retain amchival copy of all pleadings, motig

papers, transcripts, legahemoranda, correspondence aitorney work product

even if such materials contain Protectedtdfial. Any such archival copies th

contain or constitute Protected Material remain subject to this Protective Of

set forth in paraggh 5 (DURATION), above.
MISCELLANEOUS

17. (a) Right to Further Relief. Nbing in this Protective Orde

abridges the right of any person to seekntglification by the Court in the future.

13
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(b) Right to Assert Other Objections. By stipulating to the enti

y Of

this Protective Order, no Party waives any right it otherwise would have to o

ject

disclosing or producing any informationitgm on any ground not addressed in this

Protective Order. Similarly, no Party was any right to object on any ground to

use in evidence of any of the mag&diwovered by this Protective Order.

(c) Non-Party Production. Anon-party producing informatign

voluntarily or pursuant to a subpoema a court order may designate such

information as Protected Material pursuantite terms of thi©rder. A non-party’
use of this Order to protect its Protectédterial does not entitle that non-p
access to the Protected Material producedrbyParty in this cas Any Party may
designate documents or informationoguuced by a non-party as Protec
Information pursuant to the terms of tldsder, by providing written notice of t
designation and a copy dhe designated pages rked CONFIDENTIAL or
HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY on each page th

contains Protected Material.

Dated: June 2, 2015

/S/ FREDERICK F. MUMM
_ Frederick F. Mumm
United States Magistrate Judge
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EXHIBIT A
AGREEMENT TO BE BOUND BY PROTECTIVE ORDER

l, [fullma], of

[full ddress], declare und

penalty of perjury that | have read in @stirety and understand the Protective O

that was issued by the United States Distfiotirt, Central District of California, g

Restaurants of California, IncCase No. CV14-9890 (FMQJFFMx). | agree tq
comply with and to be bound by allehterms of the Protective Order an(
understand and acknowledge that failuredacomply could expose me to sancti
and punishment in the nature of contemgt solemnly promise that | will nc
disclose in any manner any information itgm that is subject to the Protect
Order to any person or entity except incdgtgompliance with the provisions of t

Protective Order.

| further agree to submit to the jurisdigtiof the United States District Court,

Central District of California, for theurpose of enforcing the terms of f{
Protective Order, even if such enforcemproceedings occur after termination
this action.

| hereby appoint [full name] of

[date] in the case Coffona v. McDonald’s

er
rder
n

D

A4

i |

ONS
Dt
ve
he

he

of

[full address anq(

telephone number] as nyalifornia agent for service of process in connection

this action or any proceedings relateettdorcement of the Protective Order.

Date:

City and State where sworn asidned:

Printed name:

Signature:
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