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NOTE: CHANGES MADE BY THE COURT

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NATIONAL ACADEMY OF
RECORDING ARTS& SCIENCES,
INC., a Delaware corporation,

Plaintiff,
V.

HOLLYWOOD ENTERTAINMENT
GROUP LLC, a Nevada Limited
Liability Company, d/b/a VIP
CONCIERGE, INC.; and CRAIG
BANASZEWSKI, and individual,

Defendants.

Case No. 2:15-CV-00594 MMNAFMXx)

Assigned to District Judge Margaret M.
orrow and Magistrate Judge Alexander
F. MacKinnon]

@R@P@&%D&)ORDER ENTERING
IPULATED PROTECTIVE ORDER
Note: Lanquagedied by the Court in
paragraphs 15 and 17 of the Order.

Action Filed: January 27, 2015
Trial Date: May 24, 2016 at 8:30 a.m.
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THIS MATTER comes before the Cawrpon the Stipulation of plaintiff

National Academy of Recording Arts & Soees, Inc. (“The Reording Academy®”
or “Plaintiff”) and defendants Hollywad Entertainment Group LLC d/b/a VIP

Concierge, Inc. and CaBanaszewski (“VIP Concierge” and “Banaszewski,”

collectively “Defendants”) for entry of stipulated protective order (“Order”).

Plaintiff and Defendantsay be referred to hareas the “Parties.”

that:

Having considered the Stipulation for Entry of Protective Order, the Court fi

1. The parties to this action intenduodertake various forms of discovery

directed to each other and, addititjadiscovery in the form of deposition

subpoenas, including docemt production requestsrected to non-parties.

. This action is likely to involve disclosure of confidential information

regarding The Recording Academy’s besia practices with respect to its
policies and practices for ensuring firevacy and exclusivity of the annual
GRAMMY Awards ceremony and publdisclosure regarding how The
Recording Academy sems the event will only expose The Recording
Academy to future violations of if®licies and jeopardize the security and

sanctity of this event.

. This action may involve disclosure odnfidential information regarding

The Recording Academy’s confiderit@ntractual relationships, which
concern non-public and proprietarfyjormation which if disclosed would
implicate the privacy rights of THeecording Academy and third parties
with whom it has contracts and patially subject The Recording Academy

to a competitive disadvantage.

. This action is likely to involve thdisclosure of certain confidential

information regarding Hollywood Eertainment Group LLC d/b/a VIP

Concierge’s and/or CrgiBanaszewski’s busiss practices, customer
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. The foregoing information is of aofidential, private and proprietary

. Documents, data and infoation, answers to interrogatories, answers to

7. Good cause has been showntfer entry of this Order.

information, credit card informatiofinancial records, records of business
transactions, business operations, and accounting or bookkeeping
information, and in particular with spect to the acquisition and/or sale of

tickets of passes to the GRAMMAWwards and related events.

nature, not otherwise known to thengeal public or other businesses or
competitors, which, if disclosed, would potentially subject Hollywood
Entertainment Group and/or Craig Barasski to claims for invasion of
privacy by its customers, result in the revelation of customer information
otherwise considered private, the thistire of customer lists and business
practices, and would otherwise entag disclosure and exposure of non-
public private financial and asset infaation to third parties and the generg
public, to the detriment of the security and privacy rights of the Defendal

and their customers.

deposition questions, responses to retpir admissions, declarations and
such other material and informatiaa may be provided to and among the
parties and to the Court during theucse of discovery, motion practice and
court proceedings in this litigation (leenafter collectively referred to as
“Discovery Material”) may represénr contain the above-described
confidential personal, commercial, Inesss, or financial information for
which special protection from publdisclosure and from use for any

purpose other than prosecutingsthitigation would be warranted.
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ORDER

IT ISTHEREFORE ORDERED that, the Parties are subject to the Order, &
follows:

1. This Order shall govern all Diseery Material, as defined above,
produced or disclosed by the parties to liigation (the “Partie”) and produced or
disclosed by any non-partiesttos action (“Non-Parties”).

2. “Confidentialinformation” mears confidential personal, commercial,
business, or financial inforation, which is contained alisclosed in any Discovery
Material governed by this Order.

3. The Parties and Non-Parties shall, in good faith, designate as
Confidential Information only such Discery Material that such designating parties
reasonably believe requires confidential neatit. The Parties and Non-Parties wha
designate Discovery Materiak Confidential Information pursuant to this Order are
collectively referred to as “the Designating Parties.” Discokagerial shall be
designated as Confidential Imfoation in accordance withe procedures set forth in
paragraphs 4 or 5 of this OrdeFhe designation of such information as
“Confidential” will not create any presumepti for or against such treatment and all
Parties’ objections to sudheatment are preserved.

4. Discovery Material that is praded in written form that contains
Confidential Information shall be desigad as Confidential by placing the legend
“Confidential — Subject to Prettive Order” on each page of such material to be
designated as Confidentiaiformation prior to prodction of such material.

5. In the event that any questisrasked at a deposition which a party
asserts calls for the disclosure of Confis@rnnformation, the deponent shall answerf
fully and completely provided that, prior émswering, all persons present shall be
advised of and shall agree on the recorthéoterms and conditions of this Order.

Counsel for the party whose Confidentiaflormation is contained in deposition
4
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testimony may, either at the deposition aitwm 15 days after the date on which the
transcript thereof is made available, notfyposing counsel, either on the record or
writing, that information disclosed atdgposition has been designated Confidential
and shall clearly designate wh portions of the deposition transcript shall be treate
as Confidential Information either by paged line number or exhibit number. In
order to facilitate such designations, unless otherwise agreed to in writing, all
deposition transcripts shall breated as Confidential unfifteen (15) days after the
transcript has been madeailable to all Parties.

6. Counsel, and others permitted big tQrder to receive disclosure of
Confidential Information, shall use suclr@idential Information only in preparation
for trial of, at trial of and in any appeal other proceedings related to this action.
Confidential Information so designatedyrize reviewed and copied by counsel of
record for the receiving party, may only @isclosed as otherwise agreed in writing
between the Parties, as requilbsdcourt order, or as follows:

(a) to attorneys of record, theissociated attorneys, including
attorneys representing the Parties in @mtion with this litigation but who are not
counsel of record, paralega&nd clerical staff employad the preparation and trial
of this action;

(b) to the individual Parties, or any officer, director, or employee of
Party;

(c) to any other person requeskgdcounsel to furnish technical or
other expert or consulting services or teggiestimony, or otherwise to assist in the
preparation for the trial of this action, provided, that each such person to whom th
information is to be disclosed first sha# advised of and agree to the terms and
conditions of this Order, shall approprigteéstrict access to the information, and
shall execute an acknowledgment in the forr&xifibit A attached hereto;

(d) to deponents (and their atteys) who are not otherwise permittec
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to receive disclosure of Confidential Infaatron pursuant to paragraphs 6 (a) throug
(c) above, if: (i) the deponeand all other persons present at the deposition are fir|
advised of and agree on the record to thegeand conditions of this Order, and (ii)
the Confidential Information is not left in the possession of the deponent, with the
exception that the deponent may possess Godlfidential Information in the course
of, and for the purpose of, reviewingettranscript of the deponent’s deposition
pursuant to Federal Rule Givil Procedure 30(e); and
(e) the Court, court pesanel and court reporters;
(f) the author or recipient of a docemt containing the information or a
custodian or other person who otheevmssessed or knew the information;
and

(g) any mediator or settlement af#ir, and their supporting personnel,

mutually agreed upon by any of the §gss engaged in a settlement discussion.

7. The parties acknowledge that tRiotective Order does not entitle them
to file confidential information under de&ocal Civil Rule 79-5 sets forth the
procedures that must be followed and tlamdards that will be applied when a party
seeks permission from the court to file material under seal.

There is a strong presutmmn that the public has a right of access to judicial
proceedings and records in civil cases.cdnnection with non-dispositive motions,
good cause must be shown to support a filinder seal. See Kakeana v. City and
County of Honolulu, 447 F.3d1¥2, 1176 (9th Cir. 2006), Phillips v. Gen. Motors
Corp,, 307 F.3d 1206, 1210-11 (9th Cir. 2002), Makar-Welbon v. Sony Electrics,
187 F.R.D. 576, 577 (E.D. Wis. 1999) (evépuated protective orders require good
cause showing), and a specific showariggood cause or compelling reasons with
proper evidentiary support and legal justion, must be made with respect to
Protected Material that a party seeksimdinder seal. The p#gs’ mere designation

of Disclosure or Discovery Materias CONFIDENTIAL does not— without the
6

[PROPOSED] ORDER ENTERING STIPULATED PROTECTIVE ORDER
(CASE NUMBER 2:15-CV-00594 MMM (AFMX)

h

St

IncC.




O OO0 0 O Ut A W N

N NN N NN N N N N /= o = = = 1 = e
0O 3 O U AN W NN, O OO 0NN RN WD = O

submission of competent evidence by declamatestablishing that the material soug
to be filed under seal qualifies as confitigly privileged, or otherwise protectable—
constitute good cause.

Further, if a party requests sealing tethto a dispositive motion or trial, then
compelling reasons, not only good cause, ferdbaling must be shown, and the reli
sought shall be narrowly tailored to serve #ipecific interest to be protected. See
Pintos v. Pacific Creditors Ass’'n., 6653d 665, 677-79 (9th Cir. 2010). For each

item or type of information, document, oirtg sought to be filed or introduced under

seal in connection with a dispositive motiontioal, the party seeking protection mus
articulate compelling reasons, supported acd facts and legal justification, for
the requested sealing order. Again, cetept evidence supporting the application tc
file documents under seal mums provided by declaration.

Any document that is not confidential, gfeged, or otherwise protectable in it
entirety will not be filed under seal if the confidential portions can be redacted. If
documents can be redactecerita redacted version for public viewing, omitting only
the confidential, privileged, or otherwipeotectable portions of the document, shall
be filed. Any application that seeksfiie documents under seal in their entirety
should include an explanation of why redaction is not feasible.

A Party that seeks to file under seay&rotected Material must comply with
Local Civil Rule 79-5. Protected Materialay only be filed under seal pursuant to &
court order authorizing the sealing of thedfic Protected Material at issue. In
accordance with Local Rule 79-5.1, if anyppes to be filed with the Court contain
information and/or documents that hdeen designated as ‘Confidential,” the
proposed filing shall be accompanied by ppl&ation to file the papers or the portio
thereof containing the designated information or documents (if such portion is
segregable) under seal; and the applicatioti Baalirected to the judge to whom the

papers are directed. For nwis, the parties shall publicly file a redacted version of
7

[PROPOSED] ORDER ENTERING STIPULATED PROTECTIVE ORDER
(CASE NUMBER 2:15-CV-00594 MMM (AFMX)

i

L4

UJ

=]




O OO0 0 O Ut A W N

N NN N NN N N N N /= o = = = 1 = e
0O 3 O U AN W NN, O OO 0NN RN WD = O

the motion and supporting papers. If a Partgquest to file Protected Material unde
seal is denied by the court, then the Reng Party may file the information in the
public record unless otherwise instructed by the court.

8. Designation of documents or oth@&flormation as Confidential shall not
be considered as determinative of whethe contents of the documents or the
information specified are publicly known properly designated. The party receiving
such documents or information shall haie right to challenge such Confidential
designation at any time thatgsnsistent with the Courtscheduling order Any party
seeking to challenge a designation offtdentiality shall initiate the dispute

resolution process der Local Rule 37.&t seq. The burden of persuasion in any

11

such challenge proceeding shall be on the Designating Party. Frivolous challenges,

and those made for an improper purp(esg., to harass or impose unnecessary
expenses and burdens on other partigsy expose the party challenging the
confidentiality designation to sanctiondnless the Designating Ry has waived or
withdrawn the confidentiality designatioril parties shall continue to afford the
material in question the level of protection to which it is entitled under the Produc
Party’s designation until theddrt rules on the challenge.

9. This Order shall not, in itselbperate as an admission against or
otherwise prejudice any contention of anytte# Parties. The Parties may, on notice
motion or by stipulation, seek to amend any provision(s) of this Order.

10. Upon final termination of this litegion, the Partieand Non-Parties may
request the return to them of all prewsly-furnished Discoveriaterial, including
any copies thereof, and each of the Patteghom such discovery material has beel
furnished or produced shall be obligateddaturn the same, including any copies. In
addition, all extracts, tabulations, andwulations containing portions of such
Discovery Materials (except pleadings), and all computerized formats thereof anc

indices thereto, in any form whateveraBlibe destroyed by the party that created
8
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them no later than 60 days following the resjufer return of Discovery Materials.
Notwithstanding the foregoing, the Partiesunsel of record may retain, after the
final termination of this litigation, one copy of their respective work product that
contains or incorporates Caténtial Information, provided #t: (a) this allowance to
retain Confidential Information extends bathoutside attorneys of record for the
Parties and to in-house counsel; (b) the @emitial Information so retained shall not
be disclosed or used for any purpose, extmpdisclosure required by court order, in
which case the attorney regeud to disclose such information shall promptly provide
the Designating Party with written noticetbe demand for disclosure and shall
refrain from disclosing such informationrfa period of no less than ten days from
iIssuance of such court order to enabke@lesignating Party to seek relief from the
ordering court in order eithéo preclude, or to secure restions on, the disclosure of]
their Confidential Information.

11. The Parties shall be responsibleptigh counsel, to advise the Court an
the designating party of any losses or compromises of the confidentiality of
information or documents governed by t@isgler, and for ensuring compliance with
the terms of this Order regarding the disgion of discovery ntarials in accordance
with paragraph 10 above.

12. Disclosure of all items designatsi Confidential in this action shall be
solely for the purposes of this action, @hd information disclosed shall not be used
for any other purpose.

13. Inthe event anyone shall violate or threaten to violate any terms of tl
Order, the aggrieved Party Non-Party may immediatepply to obtain injunctive
relief against any such person violating aettening to violate any of the terms of
this Order. The Court shall retain jsdiction over the Parseand other persons
subject to the terms of this Order tbe purpose of enforcing this Order.

14. The Parties agree to work togetimegood faith to jointly request from
9
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the judicial officer conducting any trial of thmsatter such orders as are necessary a
appropriate consistent with this Stipudatj so that Confidential Information can be
utilized at trial.

15. Nothing in this Stipulation shadlevent any party from asserting that
portions of documents produced in discoveoptain confidential financial or other
proprietary information that is not diserable, even though contained in document
which may be discoverablendredacting such information subject to all Parties’

preserving their rights to litigate the propgyi®f the redaction._ Provided, however,

that given the scope of discovery underfeeeral Rules and tlypal of just, speedy

and inexpensive resolution of this matthe Court does not favor or encourage the

use of redactions in an otherwise dgerable document underthationale certain

confidential information in the documeistnot discoverable in the view of the

producing party. If any redactions are tonbade for this reason, they should be ve

limited and only used where there is anpelling reason to redact instead of

producing the information with thepropriate confidentiality designation.

Redactions can and should be madprofileged material or work product

information contained within amtherwise discoverable document.

16. Nothing in this Stipulation sh®e deemed to waive any applicable
privilege or work product protection or to eft the ability of a paytto seek relief for
an inadvertent disclosure of matepabtected by privilege or work product
protection. Pursuant to the Court’s aarity under Federal Rule of Evidence 502, ar
any other applicable law, leior legal principal, th inadvertent production of
documents or information subject to theoatey-client privilege or work-product
immunity shall not waive the privilege or inumity if a request for the return of such
documents or information is made promgRer the disclosing party learns of its
inadvertent production.

I
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17.

Non-Parties to request additional protectimaer the rules and statutes pertaining tc
discovery. This includes, but is not limiteg] the right of the Parties to take the
position that an “Attorneys’ Eyes Only” signation is requiredyhich is expressly
reserved. Should any Party (or Non-iParequest additioigrotection under the
rules and statutes pertaining to discoverg,Plarties agree to: (i) discuss the same if
good faith as and when the issue arises;(@npresent the issue to the Court for

consideration via a joint stipulation undencal Rule 37.2 if they cannot reach

agreement.

IT 1SSO ORDERED.

DATED: 10/23/ 2015
ﬁﬂf ”ﬁﬁ—--

This Order shall be without prejadito the right of the Parties and/or

Alexander F. MacKinnon
United States Magistrate Judge
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EXHIBIT A

UNDERTAKING RE PROTECTIVE ORDER

UNDERTAKING OF

l, , declare:

1. My address is . My present
occupation is

2. | have received a copy of the fctive Order and Stipulation for Entry
of Protective Order in this actiofiled on , 2015. | have

carefully read and understand thewpsions of the Protective Order.

3. | will comply with all of the prowsions of the Protective Order. | will
hold in confidence, will not disclose toayone other than those persons specifically
authorized by the Protective Order, antl mot copy or use except for purposes of
this action, any information designated "CONFIDENTIAL" that | receive in this
action, except to the extent that SUGONFIDENTIAL" information is or becomes
public information in accordanceith the Protective Order.

Executed this __ day of at

| declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct.

Name:

Signature:
Address:
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