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Properties LLC and or its successors and or assignees in interest v. Moreno et al Ddc.

O
JS-6
Anited States District Court
Central District of California
GW SAN DIEGO PROPERTIES, LLC, | Case No. 2:15-cv-01531-ODW(MAN)
Plaintiff,
V. ORDER REMANDING CASE TO
ANTONIO P. MORENO; DOES 1-10, | LOSANGELESCOUNTY
inclusive, SUPERIOR COURT
Defendants.

On March 3, 2015, Defendant Antorffo Moreno removed this action from Lg¢
Angeles Superior Court. (EQ®o. 1.) In his Notice oRemoval, Moreno alleges thg
“[tlhe complaint presents fkeral questions” and he sedksraise a federal statutor
defense, so therefore this Courstaderal questiojurisdiction. (d. 11 6, 8.) The
Complaint asserts a single cause of actiorufdawful detainer. (ECF No. 1, Ex. A.)

Under 28 U.S.C. § 1331, district courtsalte original jurisdiction of all civil
actions arising under the Constitution, lawstreaties of the United States.” Wheth
a claim “arises under” federal law must determined by refence to the “well-
pleaded complaint.” Franchise Tax Bd. of Cal. v. Construction Laborers Vacation

Trust, 463 U.S. 1, 9 (1983). Since a dedant may remove a case under 28 U.S.C.

1441(b) only if the claim could originally i@ been filed in federal court, wheth
removal jurisdiction exists must be detened by reference to the well-plead
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complaint. Merrell Dow Pharms., Inc. v. Thompson, 478 U.S. 804, 808 (1986). Thu
it is not enough for removal purposes tlaatederal question may arise during t
litigation in connection with a defense or counterclaiRivet v. Regions Bank of La.,
522 U.S. 470, 475 (1998) (“A tense is not part of a plaintiff’'s properly plead
statement of his or her claim.”).

Plaintiff GW San Diego Properties’ @plaint does not, on its face, raise
federal question. It states a single claimdalawful detainer, which is solely a sta
law cause of action. A single claim for unfal detainer does not invoke this Court
jurisdiction. See Canterbury Lots 68, LLC v. De La Torre, No. 13-cv-00712, 2013
WL 781974, *3 (C.D. Cal. Feb. 28, 201@emanding action where complaint on
raised a single cause of action for unlawful detair@o)den Union Properties, LLC
v. Amesquita, No. 10-cv-09607, 2011 WL 3210953 (C.D. Cal. Jan. 26, 2011
(remanding case for lack of subject mafiisdiction where complaint containg
only an unlawful detainer claim)pdyMac Fed. Bank, F.SB. v. Ocampo, No. 09-cv-
02337, 2010 WL 2348282 (C.D. Cal. Jan13, 2010) (same)zalileo Financial v.
Miin Sun Park, No. 09-cv-1660, 2009 WL 31574111 (C.D. Cal. Sept. 24, 2009
(“[T]he complaint only assesta claim for unlawful detainer, a cause of action tha
purely a matter of state law. Thus, from theefaf the complaintt is clear that no
basis for federal questiqgurisdiction exists.”)

Accordingly, removal based on federpestion jurisdiction under § 1441
improper. The Court herelEM ANDS this case to Los Angeles County Super
Court, case number 14P0995The Clerk of the Cotishall close this case.

IT ISSO ORDERED.

March 13, 2015
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OTISD. WRIGHT, I
UNITED STATESDISTRICT JUDGE
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