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Plaintiff Cohen International, n DBA Hydro Clothing (“Cohen”) and
Defendants Under Armour, Inc. (“Underrour”) and Dick’s Sporting Goods, Inc.
(“Dick’s) (together, “Defendants”) tpulate and agree between and among
themselves, by and through their attornégshe entry of this Protective Order to
govern the use, dissemination, and disalesf certain documents and materials
described below and obtainbg the parties through discovery or otherwise in this
action. The parteagree as follows:

A.  Scopeof Order

This Protective Order shall apply tth mformation, premises, documents, and
things owned or controlled lixe parties, or of any parents, subsidiaries, divisions,
branches, affiliates, related companies, &égeor licensees of any party, or of any
other parties added or substituted in thisec#sat are subject to discovery in this
action, including without limitation, testimony adduced at depositions upon oral
examination or upon written questionss@aers to interrogatories, documents and
things produced or otherwise provid@dprmation obtained from inspection of
premises or things, and answers to retgiéor admission (hereafter “Information an
Materials”).

B.  Definitions

1. As used in this Order, “Confideal” Information and Materials shall
include all Information and Materials tHave not been made public, the disclosurs
of which the disclosing party contends abuhuse harm to itsusiness operations or
provide improper advantage to others. “Gdaftial” Information and Materials shal
include, but shall not be limited to informati that concerns orleges to (1) sales,
marketing, manufacturing, or researcld @evelopment; (2) financial performance;
(3) manufacturing or other costs of doing business; (4) licenses or other confider
agreements; and/or (5) technical prodietails or methods of doing business.

2. As used in this Order, “HighiConfidential—Attorneys’ Eyes Only”

Information and Materials shall includadle secrets withithe meaning of the
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Uniform Trade Secrets Act and all Inforn@tiand Materials that the disclosing part

has reasonable grounds to bedi@vould, if known to any officer, director, employee

or agent of a receiving party, another thpatty, or to the public, lead to a significant

harm or injury to the reputation andimusiness of the dis@dng party or provide
improper advantage to others.

C. Marking Requirements

1. All Information and Materials deeme@onfidentialor Highly
Confidential—Attorneys’ Eyes Onhlill be so identified ad labeled by the producing
party.

2. If qualified Information and Materiglcannot be labelethey shall be
designated aSonfidentialor Highly Confidential—Attorneys’ Eyes Only a manner
to be agreed upon by the parties.

3. In lieu of marking the original of a document or thing, if the original is
not produced, the designating party maykrthe copies that are produced or
exchanged, but the other party, by its cselnshall have the right to examine the
original, to be provided with a full and mplete copy, and to call for production of
the original at the trial in this actiortHowever, nothing in this Stipulated Protective
Order requires the production of privileged or work-product Information and
Materials, or any Information and Matais that are otherwise not subject to
discovery. If a producing party inadvently discloses to a receiving party
information that is privileged, said producing party shall promptly upon discovery,
such disclosure so advise the receivingypiartvriting and request that the item(s) o
information be returned, and no party to thision shall thereafter assert that such
disclosure waived any privilege. lItfisrther agreed that the receiving party will
return such inadvertently produced itemg§)nformation and all copies thereof
within three (3) business days of receivagritten request for the return of such

item(s) of information.
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4. The identification and labeling speetiin Paragraphs C.1, C.2, and C.
of this Order shall be made at the timeantihe answer to theterrogatory or the
answer to the request for admission ived, and when a copy of the document or
thing is provided to Under Armour, Dick’'sy Cohen. In the case of hearing and
deposition transcript pagebge designating party shaliidse opposing counsel of the
specific pages to be maintained in conficemithin forty-five (45) days after the
receipt of the transcript or as otherwaggeed by counsel. During this period, the
entire transcript shall be deemed to-hghly Confidential—Attorneys’ Eyes Only

5. In the event that a disclosing padiscovers a failure to mark qualified
Information or Materials aSonfidentialor Highly Confidential—Attorneys’ Eyes
Only, the other party shall baotified immediately and the following corrective actio

shall be taken:

(@) The receiving party shall notiéll persons who have received the

Information and Materials that theftmmation and Matealls are designated
Confidentialor Highly Confidential—Attorneys Eyes’ Ordynd must be treated as
designated in this Order;

(b)  The receiving party shall taledl reasonable steps to place the
applicableConfidentialor Highly Confidential—Attorneys’ Eyes Orabel on the
designated Information and Materials; and

(c) The receiving party shall tretdte newly marked Information and

Materials as set out in Paraghs F and G of this Order.
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D. Designating Information and Documents

1. In designating Information and MaterialsGanfidentialor Highly
Confidential—Attorneys Eyes’ Onby party will make such designation only as to that
information that it ingood faith believes to b@onfidentialor Highly Confidential—
Attorneys Eyes Onlgs defined in Paragraph B of this Order.

2. If counsel for a party believes tliatestions put to a witness being
examined during a deposition will disclogSenfidentialor Highly Confidential—
Attorneys’ Eyes Onlinformation and Materials of his or her client, or that the answer
to any question or questions requires suskldsure, or if documents to be used as
exhibits during the examination contairchunformation, counsel shall so notify
opposing counsel and the deposition of suthesgs, or portions thereof, shall be

taken only in the presence of appropriatespes as defined in Paragraph F, counse|

1%

for the witness, if any, the stenographipager, and the officers or employees of thg
party whoseConfidentialor Highly Confidential—Attorneys’ Eyes Ontyformation is
being disclosed.

E. Redaction

Redacted versions @fonfidentialor Highly Confidential—Attorneys’ Eyes
Only materials that no longer conta@onfidentialor Highly Confidential—Attorneys’
Eyes Onlynformation, and that are not subjeéatthis Order, may be used for any
proper purpose for this case.

F.  Accessto Confidential or Highly Confidential—Attorneys’ Eyes Only

Information and M aterials

1. It is the general intent of the pas to limit disclosure to the smallest
number of persons, consistavith the needs of litigation.

2. All access, possession, use, testimgpection, study, or copying of any
Information or Materials designated @enfidentialunder this Order is governed by

this Order and is limited to the following persons:
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a.

The law firms Finnegan, Herrden, Farabow, Geett & Dunner,
L.L.P.; Witkowlaw APLC,; litigationinsurance/claims personnel g
the Chubb Group of Insurance Companies and Zurich North
America; and in-house coungel Under Armour and Dick’s,
including attorneys, law clerkstenographic, clerical, and
paralegal employees whose ftinos require access to such
Confidentiallnformation and Materials.
Twoemployeaepresentativesf Under Armour, Dick’s, and
Cohen, not to include in-houseunsel or members of the legal

department. Disclosures to syoérsons, however, will be allowe

only after the conditions set forth in Paragraph F.4 of this Order

are satisfied.

Independengxpertsconsultants, or translators for each party an
their clerical personnel, who anet employees of the parties or
employees of Defendants’ Competitors (defined below) (or thei
parents, subsidiaries, divisions, behas, affiliates, or agents), an(
whose advice and consultationlMee used by such party in
connection with preparation of this case for trial. Disclosures tc
such persons, however, will bboaved only after the conditions
set forth in Paragraph F.4 of tiiisder are satisfied. In no event
may Cohen or its counsel disskany materials designated as
Confidentialor Highly Confidential—Attorneys Eyes Omdyany
Under Armour competitor, e.g., mafacturers of apparel and/or
athletic products, or Dick’s competfriee.qg. retailer or wholesaler
of athletic apparel and/or spimg goods (together, “Defendants’
Competitor”) whether or not the Defendants’ Competitor has
executed Exhibit A and B to this Order.
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3. All access, possession, use, testimgpection, study, or copying of any
Information or Materials designatedtdghly Confidential—Attorneys’ Eyes Only
under this Order is governed by this Ordad is limited to in-house and outside
counsel and their staff, as identified abav®aragraph F.2.a, and experts and their
staff, as identified aboviea Paragraph F.2.c.

4. Prior to any disclosure @onfidentialinformation and Materials to thos
persons named in Paragraph F.2.b of@rider, disclosing counsel shall obtain from
each such person a copy of a signed undegdais set forth in Exhibit A, including
any information requested by Exhib#. Prior to any disclosure &@onfidentialor

Highly Confidential—Attorneys’ Eyes Orilyformation and Materials to those

persons named in Paragraph F.2.c. of@nder, disclosing counsel shall obtain from

each such person a copy of a signed undertaking as set forth in Exhibit B, includ
any information requested by Exhibit B.

5. The parties will attempt to resolve any disagreements about the
designation of Information @Materials designated &onfidentialor Highly
Confidential—Attorneys’ Eyes Ondyr an informal basis before presenting the disp
to the Court by motion or otherwise. @eptance by a party of Information and

Materials asConfidentialor Highly Confidential—Attorneys’ Eyes Onyll not, of

itself, constitute an admission that the daated Information and Materials is entitled

to protection. If unable to resolve any such disagreements, the objecting party s
file an appropriate motion with the Couilnformation and Meerials designated as
Confidentialor Highly Confidential—Attorneys’ Eyes Ordigall remain under the

protection of this Stipulated Protective Ordetil there is an ordesf the Court to the

contrary or until there is an express writtgreement between the parties. No party

shall be obliged to challenge the proprietary Gfomfidentialor Highly
Confidential—Attorneys Eyes’ Ortgsignation at the time of production, and failur

to do so shall not preclude a subsequent attack on the propriety of such designa
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G. Handling Confidentialand Highly Confidential—Attorneys Eyes Only
Information and M aterials

1. Copiesof Confidentialor Highly Confidential—Attorneys Eyes Only
Information and Materials sl not be made public by the party to whom they are
disclosed unless they become a part ofilgic record in this action by agreement
the parties or by order or action of the Couwbnfidentialor Highly Confidential—
Attorneys Eyes’ Onlinformation and Materials may lecluded in whole or in part
in pleadings, motions, or briefs only if suktformation and Materials are filed with
the Court under seal and in accordance Wwitbal Rule 79-5. The parties stipulate
that Information and Materials identifleand labeled in accordance with this
Paragraph shall beaeived in camera as directed by the Court.

3. Within sixty (60) days after tifenal judgment and the exhaustion of an
appeals in this action or the settlementhod action, all Information and Materials
covered by this Order, except those in psssm of the Court, shall be destroyed,
except that outside counsel may mamtane copy of all correspondence and
pleadings. Subject to this exception, outside counsel shall certify to counsel for {
producing party the destrueti of all additional copies dhformation and Materials
so designated in their possession, custody or control.

H. Miscellaneous

1. This Order shall not prevent a pgafttom applying to the Court for relief
from the Order or any part thereof, or fetief from its application in any particular
circumstance, or from applying to the Court for further or additional protective
agreements or orders.

2. This Order shall survive the fin@rmination of this or related
proceedings to the extent that thenfidentialor Highly Confidential—Attorneys’
Eyes Onlyinformation and Materials have nat do not become known to the public

3. No copy of any transcript ohg deposition taken by any party that is

designated in part or in whole @snfidentialor Highly Confidential—Attorneys’
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Eyes Onlyshall be furnished by the reporter toygerson other than to counsel for ti
parties. Neither the originalor any copy of any transcript any deposition taken in
this proceeding shall be filed with the Coartused during the trial in this action unti
the parties’ outside counsel have haddpportunity to designate those portions, if
any, of the transcript thaire to be regarded @®nfidentialor Highly Confidential—
Attorneys’ Eyes Onlgs provided in Paragraph C.4. Upon such a designation, the
designated portions of the transcript to be filed with the Court or used during the
shall be filed under seal in accordanathwaragraph G of this Order, unless
otherwise agreed by the parties or ordered by the Court.

4. Each person having acces€mnfidentialor Highly Confidential—
Attorneys’ Eyes Onlinformation and Materials undémnis Order shall take all
reasonable steps to comply with this Order.

5. Nothing in this Order shall bar otherwise restrict any attorney from
rendering advice to his or hdrent with respect to this pceeding and, in the course
of the proceeding, referring to or relying upon his or her examinatiGowfidential
or Highly Confidential—Attorneys’ Eyes Orhformation and Materials; provided,
that in rendering such advice and ihetwise communicating with clients, the
attorney shall not make specificsclosure to any person of a@pnfidentialor
Highly Confidential—Attorneys’ Eyes Orilyformation and Materials.

6. Any person bound by this Order malyren a waiver or consent that is
made by an attorney for a party as if thatweaor consent was rda by that party or
person, provided that such waiver or conséal be either in writing or on record in
a hearing, trial, or deposition transcript.

7. A person or an entity that is rparty to this litigation may take
advantage of the protection Gbnfidentialor Highly Confidential—Attorneys’ Eyes
Only Information and Materials provided by ti@sder, and such person or entity sh

be entitled to all rights and protections afforded the disclosing party under this O
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8. This Order shall not be construe@) to prevent any party or its
attorneys from making use of information tietawfully in its possession prior to its
disclosure by the Producing Party; (b) ppby to information that appears in public
records, printed publications, or otherwigebmes publicly known; or (c) to apply tdg
information that any party or its att@ys have, after disclosure by the Producing
Party, lawfully obtained from a third gg having the right to disclose such
information.

The parties, through their undersignedrsel, agree to the terms of this

Stipulated Protective Order as of the last dates shown below.
Respectfully submitted,

Dated: November 4, 2015 witkowlaw, a professional law
corporation

By: /s/ Brandon J. Witkow
Brandon J. Witkow

Attorneys for Plaintiff
COHEN INTERNATIONAL, INC.
DBA HYDRO CLOTHING

Dated: November 4, 2015 FINNEGAN, HENDERSON,
FARABOW, GARRETT &
DUNNER, LLP

By: /s/ Robert F. McCauley
Robert F. McCauley

Attorneys for Defendants
UNDER ARMOUR, INC. &
DICK’S SPORTING GOODS, INC.

ATTESTATION
| attest that all other signatoriestdid, and on whose balf the filing is
submitted, concur in the filing’s contesud have authorized the filing of this

document.

/sl Robert F. McCauley
Robert F. McCauley
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I T IS SO ORDERED on this %' day of October 2015.

10

Webempl—

heHonorableJohnE. KAcDermott
UnitedStatedMagistrateJudge
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EXHIBIT A

Cohen International, Inc.v. Under Armour, Inc.
and Dick’s Sporting Goods, Inc.
2:15-cv-01625-PSG (JEM)
United States District Court for the Central District of California

AGREEMENT TO BE BOUND BY PROTECTIVE ORDER

UNDERTAKING OF

STATE OF

COUNTY OF

, being duly sworn, state that:

My address is:
My employer is:

My present occupation or job description is:

w0 DN

| have received a copy of thetiated Protective Order in this case.
5. | have carefully read and understand the provisions of the Stipulated

Protective Order.

6. | will comply with all of the provisins of the Stipulated Protective Orde

and understand that a violatiohthe Stipulated Protec&vOrder or this Agreement
could result in sanctions against me.

7. | will hold in confidence and ndlisclose to anyone not qualified under
the Stipulated Protective Order any “Confitali Information or Materials disclosed
to me.

8. | will return all Information anlaterials containing or disclosing
“Confidential” Information and Materialwhich come into my possession, and
Information and Materials th&thave prepared relating thereto, to counsel for the

party that provided me with the “Cadéntial” Informaton and Materials.
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9. | submit to the jurisdiction of this Court for the purpose of enforceme
of the Stipulated Prot&ge Order in this case.

| declare under penalty of perjury thhe foregoing is true and correct.

Date: By:
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EXHIBITB

Cohen International, Inc.v. Under Armour, Inc.
and Dick’s Sporting Goods, Inc.
2:15-cv-01625-PSG (JEM)
United States District Court for the Central District of California

AGREEMENT TO BE BOUND BY PROTECTIVE ORDER

UNDERTAKING OF

STATE OF
COUNTY OF
l, , being duly sworn, state that:
1. My address is:
2. My employer is:
3. My present occupation or job description is:

4, | have never been @hoyed and am not currently employed by any of the

parties in this case, or by any parents, slidses, divisions, lanches, affiliates, or
competitors of any of the parties in any capasther than as an expert, consultant,
translator in this proceeding.
5. | have received a copy of thetiated Protective Order in this case.
6. | have carefully read and understand the provisions of the Stipulated

Protective Order.

7. | will comply with all of the provisins of the Stipulated Protective Orde

and understand that a violatiohthe Stipulated Protec&vOrder or this Agreement
could result in sanctions against me.

8. | will hold in confidence and ndalisclose to anyone not qualified under
the Stipulated Protective Order anydi@idential” or “Highly Confidential—

Attorneys’ Eyes Only” Informatin or Materials disclosed to me.
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9. | will return all Information andlaterials containing or disclosing
“Confidential” or “Highly Confidential—Atorneys’ Eyes Only” Information and
Materials which come into mgossession, and Informatiand Materials that | have
prepared relating thereto, to counseltfee party that provided me with the
“Confidential” “Highly Confidential—Attorneys Eyes Only” Information and
Materials.

10. I submit to the jurisdiction of this Court for the purpose of enforceme
of the Stipulated Protége Order in this case.

| declare under penalty of perjury thhe foregoing is true and correct.

Date: By:
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