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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

J. ROBERT BERRELLEZ , on behalf Case No. 2:15-cv-01898-CAS-FFM

of herself, all others similarly situated

Plaintiff,

V.

PONTOON SOLUTIONS, INC., a
Delaware corporation; ADECCO
USA, INC., a Delaware corporation;
ROSE INTERNATIONAL, INC., a
Missouri corporation; BANK OF
AMERICA, N.A; and DOES 1-10,
inclusive,

Defendants.

FPRQPQ§EI\9/—} STIPULATED
ROTECTIVE ORDER
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Plaintiff J. Robert Berrellez (“Plaiiif’) and DefendantsBank of Americ
N.A., Rose International, Inc., Pontod®olutions, Inc., and Adecco USA,
(collectively “Defendants”) (Plaintiff and Defendants niag referred to collectivg
herein as the “Parties”), haweet and conferred igood faith pursuarib Rule 26(c)
the Federal Rules of Civil Procedure, angtdhagreed to the following terms which
Parties propose shall govern the coussal conduct of discove in the abov
captioned action.

The Parties, through their respeetiindersigned counsel, hereby agree tg
following:

1. PURPOSE3ND LIMITATIONS

Disclosure and discovery activity in thestion are likely to involve product

of confidential, proprietary, or privateformation for which special protection fr
public disclosure and from use for any pws@ather than prosecuting this litiga
may be warranted. Accordingly, the partieseby stipulate tora petition the court
enter the following Stipulated Protectiv@rder. The parties &nowledge that t
Order does not confer blanket protectionsatirdisclosures or sponses to discov
and that the protection it affords from picbdisclosure and use extends only tc
limited information or items that are t#fed to confidential treatment under
applicable legal principles. The partiesther acknowledge, aststorth in Sectic
12.3, below, that this Stipulated Prdtee Order does not entitle them to
confidential information under seal; Cidiocal Rule 79-5 sets forth the proceo
that must be followed and the standatdat will be applied when a party s¢
permission from the court fde material under seal.
2. DEFINITIONS

2.1 Challenging Party: a Party ooiNParty that challenges the design

of information or items under this Order.
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2.2 “CONFIDENTIAL" Information or Iems: information (regardless

how it is generated, stored or maintained}angible things that qualify for protec
under Federal Rule @ivil Procedure 26(c).

2.3 Counsel (without gqualifier): @side Counsel of Record and Hq

Counsel (as well as their support staff).

2.4 Designating Party: a Party or NBarty that designates informatio

items that it produces in disclosures or in responses to discov
“CONFIDENTIAL.”

2.5 Disclosure or Discovery Materiahll items or information, regardles

the medium or manner in wihcit is generated, storedr maintained (includir
among other things, testimony, transcriptsd aangible things), that are produce
generated in disclosws®r responses to discovery in this matter.

2.6 Expert: a person with specializkdowledge or experience in a m;
pertinent to the litigation who has been retained by a Party or its counsel to se
expert witness or as awmsultant in this action.

2.7 House Counsel: attorneys who are employees of a party to this

House Counsel does not include Outside Counsel of Record or any othet
counsel.

2.8 Non-Party: any natural person, parship, corporation, associatior
other legal entity not named a$arty to this action.

2.9 Outside Counsel of Record: atteys who are not employees of a {

to this action but are retained to represenadvise a party to this action and
appeared in this action onhmf of that party or arefiated with a law firm whig
has appeared on behalf of that party.

2.10 Party: any party to this actiomcluding all of its officers, directo
employees, consultants, retained expeats] Outside Counsel of Record (and
support staffs).
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2.11 Producing Party: a Party orolNParty that produces Disclosurs

Discovery Material in this action.

2.12 Professional Vendorspersons or entities thatrovide litigation suppf

services (e.g., photocopying, videotapingranslating, preparing exhibits
demonstrations, and organizing, storing, eneging data in any form or medium)
their employees and subcontractors.

2.13 Protected Material: any Disclosuor Discovery Material that
designated as “CONFIDENTIAL.”

2.14 Receiving Party: a Party that reesi Disclosure or Discovery Mate

from a Producing Party.
3. SCOPE

The protections conferred by this Stipidatand Order cover not only Prote
Material (as defined abovehut also (1) any informatiogopied or extracted frg
Protected Material; (2) all copies, excergammaries, or compilations of Prote
Material; and (3) any testimongonversations, or presentations by Parties ol
Counsel that might reveal Protected MatkerHowever, the prettions conferred
this Stipulation and Order do not cover the following infation: (a) any informati
that is in the public domain at the time of disclosure to a Receiving Party or [
part of the public domain after its dissloe to a Receiving Party as a resu
publication not involving a violation of thi®rder, including becoming part of

public record through trial or othervas and (b) any information known to

Receiving Party prior to the disclosure astained by the Receiving Party after

disclosure from a source who obtain#dte information lawfully and under
obligation of confidentiality tahe Designating Party. Any @®f Protected Materia
trial shall be governed by asrate agreement or order.

4, DURATION

Even after final disposition of thistilyation, the confidntiality obligations
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in writing or a court order otherwise direcié&nal disposition shall be deemed t
the later of (1) dismissal of all claims addfenses in this aci, with or witho
prejudice; and (2) final judgment heredfter the completionrad exhaustion of
appeals, rehearings, remands, trials, oremgsiof this action, including the time lir
for filing any motions or applications for ension of time pursuant to applicable |
S. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Care Designhating Material for Protecti
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Each Party or Non-Party thdéesignates information or ites for protection under t
Order must take care to limit any suclsigeation to specific material that qual
under the appropriateastdards. The Designating Parust designate for protect
only those parts of material, documents, itearsoral or written communications
gualify — so that other portions of the t@aal, documents, items, or communica
for which protection is not warranted are not swept unjustifiably within the ar
this Order.

If it comes to a Designating Party’s attemtithat information or items tha
designated for protection do not qualifyr forotection, that Designating Party 1
promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. cépt as otherwise provided in

his
fies
ion
that
[ions
nbit

t it

nust

this

Order (see, e.g., second paragraph of seétidfa) below), or as otherwise stipulated

or ordered, Disclosure or Discovery Mag&rthat qualifies for protection under
Order must be clearly so designated betbeematerial is disclosed or produced.
Designation in conformity with this Order requires:

(@) for information in documentary form (e.g., paper or elec
documents, but excluding transcripts ofpdsitions or other pretrial or t
proceedings), that the Producing Paatffix the legend “CONFIDENTIAL” to eal
page that contains protected material. Ifycalportion or portionsf the material or]
page qualifies for protection, the ProdugiParty also must clearly identify

protected portion(s) (e.g., by making agmmate markings in the margins).
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A Party or Non-Party that makes origindbcuments or materials available
inspection need not designate them fast@ction until after thenspecting Party K
indicated which material it would likeopied and produced. During the inspectiofr
before the designation, all dhe material made avallke for inspection shall
deemed “CONFIDENTIAL.” After the inspectg Party has identified the documer
wants copied and produced, the ProducingyPaust determine which documents
portions thereof, qualify for protection undiis Order. Thenbefore producing t
specified documents, the Producing Partystaffix the “CONFIDENTIAL” legend
each page that contains Protected Mateifi@mnly a portion or portions of the mate
on a page qualifies for proteati, the Producing Party alsoust clearly identify t
protected portion(s) (e.g., by making agmmate markings in the margins).

(b) for testimony given in depositiothat the Designating Party ider

on the record, before the close of theposition, all protected testimony.
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(c) for information produced in some form other than documentary ar

for any other tangible items, that the PradgdParty affix in a prominent place on

exterior of the container or containerswhich the information or item is stored

the
the

legend “CONFIDENTIAL.” If orly a portion or portions of the information or item

warrant protection, the Producing Party,th@ extent practicable, shall identify
protected portion(s).

5.3 Inadvertent Failures to Designatdf timely corrected, an inadvert

failure to designate qualifieinformation or items doeasot, standing alone, waive
Designating Party’s right to secure protectiorder this Order for such material. U
timely correction of a designation, the Receg/Party must make reasonable effo
assure that the material is treated in agance with the proviens of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Ry or Non-Party may challenge
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designation of confidentiality at any timdnless a prompt challenge to a Designiating

Party’s confidentiality designation is nesasy to avoid foreseeable, substg
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unfairness, unnecessary economic burdensg, significant disruption or delay of
litigation, a Party does not waive its rigbtchallenge a confehtiality designation
electing not to mount a challenge promptlieathe original designation is disclose

6.2 Meet and Confer. The Challengi Party shall initiate the disg

resolution process by provitg written notice of each dignation it is challenging 3
describing the basis for each challenge.aVoid ambiguity as to whether a chall
has been made, the written notice must rettige the challenge to confidentialit

being made in accordance with this specgaragraph of the Protective Order.
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Parties shall attempt to resolve each challengmod faith and must begin the pracess

by conferring directly (in voice to voicéialogue; other forms of communication
not sufficient) within 14 day®f the date of service afiotice. In conferring, t
Challenging Party must explain the badm its belief that the confidentia
designation was not proper and must gikke Designating Party an opportunit
review the designated materi& reconsider the circumstances, and, if no cha
designation is offered, to explain the Isafr the chosen designation. A Challer

Party may proceed to the next stage ofdhallenge process onifyit has engaged

are
he
ty
y to

nge |
ging
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this meet and confer process first or bisaes that the Designating Party is unwilling

to participate in the meet andrder process in a timely manner.

6.3 Judicial Intervention. If the Reas cannot resolve a challenge wit

court intervention, the Deagnating Party shall file and serve a motion to f

confidentiality under Civil Local Rule 37-(and in compliance witiCivil Local Rule

79-5, if applicable) within 7 days of thearties agreeing that the meet and ¢
process will not resolve their dispute. Easticth motion must be accompanied
competent declaration affirming that timovant has compliedvith the meet a
confer requirements imposed in the preegdbaragraph. Faite by the Designati
Party to make such a motion including tleguired declaration within 7 days ¢
automatically waive the confidentiality dgeation for each chaltged designation.

addition, the Challenging Party may filen@otion pursuant to Civil Local Rule 3
7

hout

etair

onfel
by a
nd
ng
hall
n
7-1




© 00 N oo 0o b W DN P

N N DN DN DNDNDNNNRRR R R R B B B
0w ~N o O h W N EFP O © 0N O 00N W N R O

challenging a confidentiality designationaaty time if there is good cause for d
so, including a challenge to the designatioraafeposition transcript or any port
thereof. Any motion brought pursuant tios provision must be accompanied

competent declaration affirming that timovant has compliedvith the meet a

confer requirements imposed by the preceding paragraph.
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The burden of persuasion in any sudiallenge proceeding shall be on the

Designating Party. Frivolous allenges, and those made & improper purpose (€.9.,

to harass or impose unnecessary expensgdardens on othgrarties) may expagse

the Challenging Party to sanctions. Wdethe Designating Party has waived the

confidentiality designation byailing to file a motion toretain confidentiality

aS

described above, all gas shall continue to afford thmeaterial in question the leve| of

protection to which it is entitled under tReoducing Party’s designation until the gourt

rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamyay use Protected Material tha

disclosed or produced by another Partyppia Non-Party in connection with this
only for prosecuting, defending, or attemptiiogsettle this litigation. Such Proteq
Material may be disclosed only to thetegories of personsnd under the conditid
described in this Order. When the litigat has been terminated, a Receiving
must comply with the provisions section 13 below (FINAL DISPOSITION).
Protected Material must be storeddamaintained by a Receiving Party
location and in a secure manner that emsithat access is limited to the pel
authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL” Infomation or Items. Unless otherv

ordered by the court or permitted initvrg by the Designatindgarty, a Receivi
Party may disclose anyformation or item designadé'CONFIDENTIAL” only to:
(a) the Receiving Party’s Outside Coehsf Record in this action,

well as employees of said Outside CounstlRecord to whom it is reasong
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necessary to disclose the informatiomr fbis litigation and who have signed

“Acknowledgment and Agreement Be Bound” that is attaeu hereto as Exhibit A;

(b) the officers, directors, and ptayees (including House Counse
the Receiving Party to whom disclosuraeasonably necessary for this litigation
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

(c) Experts (as defined in this d&ar) of the Receiving Party to wh
disclosure is reasonably necessary this litigation and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters anddin staff, professional jurgr trial consultan
mock jurors, and Professional Vendors to whom disclosure is reasonably nece
this litigation and who have signedetifAcknowledgment and Agreement to
Bound” (Exhibit A);

() witnesses in the action to whodnsclosure is reasonably neceg
and who have signed the “Acknowledgmantl Agreement to BBound” (Exhibit A]
unless otherwise agreed by the DesignatingyRar ordered by the court. Page
transcribed deposition testimony exhibits to depositions that reveal Protg
Material must be separatebound by the court reporter and may not be disclo
anyone except as permitted under tiipulated Protective Order.

(g) the author or recipient of a douent containing the information {
custodian or other person who othemvmssessed or knew the information.

8. PROTECTEDMATERIAL SUBPOENAD OR ORDERED PRODUCED
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OTHER LITIGATION

If a Party is served with a subpoena aoart order issued in other litigation

compels disclosure of any informatioor items designatedn this action
“CONFIDENTIAL,” that Party must:
(@) promptly notify in writing theDesignating Party. Such notifica

shall include a copy of the lspoena or court order;
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(b) promptly notify in writing the pdy who caused the subpoena or ¢
to issue in the other litigation that someadirof the materiatovered by the subpo
or order is subject to this Protective Qrd8uch notification sl include a copy
this Stipulated Protective Order; and

(c) cooperate with respect to atasonable procedures sought f
pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seeks a paiive order, the Party served w

the subpoena or court order shall not e any information designated in tt

action as “CONFIDENTIAL” before a datmination by the court from which the

subpoena or order issued, unless the Party has obtained the Designating
permission. The Designating Party shadlab the burden and expense of seel
protection in that court afs confidential material — and nothing in these provisi
should be construed as authorizing orcemaging a Receiving Party in this action

disobey a lawful directive from another court.

9. A NON-PARTY’'S PROTECTED MATRIAL SOUGHT TO BE PRODUCE

th

IS

Par
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ons

to

IN THIS LITIGATION
(a) The terms of this Order are &pable to inform&on produced by
Non-Party in this action and designatag “CONFIDENTIAL.” Such informatig

produced by Non-Parties in connection witls tlitigation is protected by the reme

and relief provided by this Order. Nothingtimese provisions should be construs
prohibiting a Non-Party fromegking additional protections.

(b) In the event that a Party is required, by a valid discovery req

a
DN
dies

bd ac

est,

produce a Non-Party’s conBdtial information in its possession, and the Palrty i

subject to an agreement with theorNParty not to produce the Non-Pa
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-F
that some or all of the information requesiedubject to a confidentiality agreen

with a Non-Party;
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(2) promptly provide the Non-Party with a copy of the Stipulatec

Protective Order in this litigation, the reént discovery request(s), and a reasonabl

specific description of the information requested; and
(3) make the information requested available for inspection
Non-Party.
(c) If the Non-Party fails to objedr seek a protective order from

court within 14 days of receiving theotice and accompanying information,

py tr

Receiving Party may produce the Non-Partgbnfidential information responsive to

the discovery request. If the Non-Party tignekeks a protective order, the Recejving

Party shall not produce any information in ptisssession or control that is subject to

the confidentiality agreement with the NonHyabefore a determination by the court.

Absent a court order to the contrary, then-Party shall bear the burden and expens

of seeking protection in thisart of its Protected Material.
10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inacdeace or otherwise, it has disclosed

Protected Material to any person orany circumstance not authorized under this

Stipulated Protective Order, the RecetyiParty must immediately (a) notify
writing the Designating Party of the unauthorizbsclosures, (b) use its best effo
to retrieve all unauthorized copies of tAmtected Material, (c) inform the person
persons to whom unauthorized disclosureseweade of all the terms of this Ordg
and (d) request such pers or persons to execute the “Acknowledgment

Agreement to Be Bound” that is attached hereto as Exhibit A.
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11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protectio

the obligations of the Receiving Parties Hrese set forth in FEkeral Rule of Civil

-

Procedure 26(b)(5)(B). This provision istnotended to modify whatever procedyre
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may be established in an e-discovery otflat provides for production without prig
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as
parties reach an agreement on the eff@ctdisclosure of a communication

information covered by thettarney-client privilege owork product protection, th

parties may incorporate their agreementhia stipulated protective order submitted

to the court.
12. MISCELLANEQOUS
12.1 Right to Further Relief. Nothing this Order abridges the right of

person to seek its modificati by the court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of t

Protective Order no Party waives any rightotherwise would have to object

disclosing or producing any information tem on any ground not addressed ir
Stipulated Protective Order. Similaripp Party waives any right to object on
ground to use in evidence afy of the material covedldoy this Protective Order.

12.3 Filing Protected Material. Mdout written permission from

Designating Party or a court order securewradppropriate notice to all intere
persons, a Party may not file in the pubkcaord in this action any Protected Matg
A Party that seeks to file under seal d&hptected Material must comply with G
Local Rule 79-5. Protected Material may yohle filed under seal pursuant to a (
order authorizing the sealing of the specific Protected Material at issue. Puf
Civil Local Rule 79-5, a sealing order wiisue only upon a request establishing
the Protected Material at issue is privilegpthtectable as a trade secret, or othg
entitled to protection under énlaw. If a Receiving Party'quest to file Protec
Material under seal pursuant to Civil Lodalle 79-5(d) is denied by the court,

the Receiving Party may file the infornati in the public record pursuant to (
Local Rule 79-5(e) unless othas& instructed by the court.
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13. FINAL DISPOSITION

Within 60 days after the final disposition of this action, as defined in paragraph 4

upon written request from the Producing Paetych Receiving Party must return

all

Protected Material to the Producing Partydestroy such material. As used in this

subdivision, “all Protected Material” includes all copies, abstracts, compilations

summaries, and any other format reprodgcor capturing any of the Protect
Material. Whether the Protected Materialreturned or destroyed, the Receivi
Party must submit a written certificationttee Producing Party (and, if not the sa
person or entity, to the Designating Patty)the 60 day deadline that (1) identifi
(by category, where appropriate) all the teoted Material that was returned
destroyed and (2) affirms that the RecegviParty has not retained any copi

d

ng
me

D

esS
or

es,

abstracts, compilations, summaries or ather format reproducing or capturing any

of the Protected Material. Notwithstandi this provision, Counsel are entitled

retain an archival copy of all pleadings, motion papers, trial, deposition, and h

to

earin

transcripts, legal memorandeorrespondence, deposition and trial exhibits, expert

reports, attorney work produ@nd consultant and expert sikgoroduct, even if such

materials contain Protected Material. Asych archival copies that contain
constitute Protected Material remain subjecthis Protective Order as set forth
Section 4.

PURSUANT TO STIPULATION, IT IS SO ORDERED

Date: March 16, 2016 /s/ Frederick F. Mumm
HONORABLEFREDERICKF. MUMM
UNITED STATESMAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desnle under penalty of perjury that | have read in its entirety and
understand the Stipulated Protecteler that was issued by theitéual States District Court for
the Central District of Califaria on [date] in the case &fRobert Berrellez v. Pontoon Solutions,
Inc. et. al., Case No. 15-cv-01898 CAS-FFM. | agreeoonply with and to be bound by all the
terms of this Stipulated Protective Order anthdlerstand and acknowledge that failure to so
comply could expose me to sanctions and punisiiimehe nature of contempt. | solemnly
promise that | will not disclose in any manner arfgrmation or item that is subject to this
Stipulated Protective Order to any person or emtiyept in strict compince with the provisions
of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California fothe purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type fukssldnd telephone number

as my California agent for service of processannection with this action or any proceedings

related to enforcement of thitipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

14




