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UNITED STATESDISTRICTCOURT
CENTRALDISTRICTOFCALIFORNIA

DISH NETWOF.QK'L.L.C. etal., CaseNo. CV15:01916DOC-IC
Plaintiff,
V. PROTECTIVEORDER
ISELLER, INC. e al.,
Defendants.

1. A.PURPOSE&ND LIMITATIONS
As the parties have representedhat discoveryin this action is likely to

involve productionof confidential, proprietary,or private information for which
specialprotectionfrom public disclosureand from usefor any purposeotherthan
prosecutingthis litigation may be warranted,this Court enters the following
ProtectiveOrder. This Orderdoesnot conferblanketprotectionson all disclosures
or response$o discovery. The protectionit affordsfrom public disclosureanduse
extendsonly to the limited information or items that are entitled to confidential
treatment under tha@pplicabldegalprinciples. Further, aset forthin Section12.3,
below, this Protective Order does not entitle the parties to file confidential
informationunderseal. Ratherwhenthe partiesseekpermissiorfrom the courtto

file materialunderseal,the partiesmust comply with Civil Local Rule 79-5 and
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with any pertinentorders of the assignedDistrict Judgeand Magistrate Judge,
including any proceduresadopted under the Pilot Project for the Electronic
SubmissiorandFiling of UnderSealDocuments.

B. GOODCAUSESTATEMENT

In light of thenatureof theclaimsandallegationsn this caseandtheparties’

representationthatdiscoveryin this casewill involvetheproductionof confidential
recordsandin orderto expediteheflow of information,to facilitatetheprompt
resolutionof disputesoverconfidentialityof discoverymaterialsfo adequately
protectinformationthe partiesareentitledto keepconfidential to ensurehatthe
partiesarepermittedreasonabl@ecessarysesof suchmaterialin connectiorwith
thisaction,to addressheir handlingof suchmaterialattheendof thelitigation, and
to servetheendsof justice,aprotectiveorderfor suchinformationis justified in this
matter. The partiesshallnot designat@anyinformation/documentasconfidential
withoutagoodfaith beliefthatsuchinformation/documentsavebeenmaintained
in aconfidential,nonpublic mannerandthatthereis goodcauseor acompelling
reasornwhy it shouldnotbepartof thepublic recordof this case.

2. DEFINITIONS
21 Action: Theinstantaction: CaseNo.2:15CV-01916DOC-JC

2.2 ChallengingParty aPartyor Non-Partythatchallengeshe

designatiorof informationor itemsunderthis Order.

2.3 “CONFIDENTIAL" Informationor Items information(regardles®f

how it is generatedstored or maintained)or tangible things that qualify for
protectionunderFederalRule of Civil Procedure26(c), and as specifiedabovein
theGoodCauseStatement.

2.4 Counsel OutsideCounselof Recordand HouseCounsel(aswell as
theirsupportstaff).
I
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2.5 Designating PartyaParty orNon-Partythatdesignates informatioor

items that it produces in disclosures or in responses to discovery as
“CONFIDENTIAL.”

2.6  Disclosureor DiscoveryMateriat all itemsor information,regardless

of the mediumor manneinn whichit is generatedstored,or maintainedincluding,
amongotherthings,testimony transcriptsandtangiblethings),thatareproducecor
generatedh disclosure®r responset discoveryin this matter.

2.7 Expert: apersonwith specializedknowledgeor experiencen amatter
pertinentto thelitigation who hasbeenretainedby a Partyor its counseko serveas
anexpertwitnessor asaconsultantn this Action.

2.8 HouseCounsel attorneys who aremployee®f a party to this Action.

HouseCounseldoesnot include OutsideCounselof Recordor any other outside
counsel.

2.9 Non-Party anynaturalpersonpartnershipgcorporationassociationor
otherlegalentity notnamedasaPartyto thisaction.

2.10 OQutside Counselof Record attorneyswho are not employeesof a

partyto this Action but areretainedto represenbr advisea partyto this Action and
haveappearedn this Action on behalfof thatpartyor areaffiliated with alaw firm
which hasappearedn behalfof thatparty,andincludessupportstaff.

2.11 Party anypartyto this Action, including all of its officers, directors,
employeesconsultantsretainedexpertsandOutsideCounselof Record(andtheir
supportstaffs).

2.12 ProducingParty a Party or Non-Party that producesDisclosureor

DiscoveryMaterialin this Action.
2.13 ProfessionalVendors personsor entities that provide litigation

supportservicese.g.,photocopyingyvideotaping translating preparingexhibitsor
demonstrationsandorganizing,storing,or retrievingdatain any form or medium)

andtheiremployeesindsubcontractors.
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2.14 ProtectedMateriat any Disclosure or Discovery Material that is
designateas*CONFIDENTIAL.”
2.15 Receiving Party a Party that receives Disclosure or Discovery

Materialfrom aProducingParty.
3. SCOPE

The protectionsconferredby this Ordercovernot only ProtectedMaterial (as
defined above),but also (1) any information copied or extractedfrom Protected
Material; (2) all copies,excerptssummariesor compilationsof ProtectedViaterial;
and(3) anydepositiontestimony,conversationsyr presentationby Partiesor their
CounselkhatmightrevealProtected Materiabther tharduring acourthearing orat
trial.

Any use of ProtectedMaterial during a court hearingor at trial shall be
governedby the ordersof the presidingjudge. This Orderdoesnot governthe use
of ProtectedViaterialduringacourthearingor attrial.

4, DURATION
Even after final dispositionof this litigation, the confidentiality obligations

iImposedby this Order shall remain ineffect untila Designating Partgagrees
otherwisein writing or a court order otherwisedirects. Final dispositionshall be
deemedo bethelaterof (1) dismissabf all claimsanddefense this Action, with
or without prejudice; and (2) final judgment herein after the completion and
exhaustionof all appealsrehearingsremandsirials, or reviews of this Action,
includingthetime limits for filing any motionsor applicationdor extensiorof time
pursuanto applicabldaw.
5. DESIGNATINGPROTECTEDMATERIAL

5.1 Exerciseof Restraintand Carein DesignatingMaterial for Protection

EachPartyor Non-Partythat designatesnformation or items for protectionunder
this Order must take careto limit any suchdesignationto specific material that

gualifiesunderthe appropriatestandardsThe DesignatingParty mustdesignategor
4




© 00 N o o B~ w N kP

N N N DN DN DN DN NN R R R R R R R R R R,
0o N o 0N WN P O W 0o N O o dN WwN P o

protection only those parts of material, documents,items, or oral or written
communicationsthat qualify so that other portions of the material, documents,
items, or communicationsfor which protectionis not warrantedare not swept
unjustifiablywithin theambitof this Order.

Mass,indiscriminate or routinizeddesignationsreprohibited.Designations
that are shownto be clearly unjustified or that have beenmadefor an improper
purposge.g.,to unnecessarilgncumbethe casedevelopmenprocessor to impose
unnecessargxpensesand burdenson other parties)may exposethe Designating
Partyto sanctions.

If it comesto a DesignatingParty’sattentionthatinformationor itemsthatit
designatedor protectiondo not qualify for protection,that DesignatingParty must
promptlynotify all otherPartieghatit is withdrawingtheinapplicabledesignation.

5.2 MannerandTiming of Designations Exceptasotherwiseprovidedin

this Order (see,e.g., secondparagraphof Section5.2(a) below), or as otherwise
stipulatedor ordered Disclosureor DiscoveryMaterial thatqualifiesfor protection
underthis Order mustbe clearly so designateeforethe materialis disclosedor
produced.

Designationn conformitywith this Orderrequires:

(@) for information in documentaryform (e.g., paper or electronic
documentsbut excludingtranscriptsof depositions)thatthe ProducingParty affix
at a minimum, the legend “CONFIDENTIAL” (hereinafter"CONFIDENTIAL
legend”),to eachpagethat containsprotectedmaterial.If only aportionor portions
of the materialon a pagequalifies for protection,the ProducingParty also must
clearlyidentify the protectedoortion(s)(e.g.,by makingappropriatamarkingsin the
margins).

A Partyor Non-Partythatmakesoriginal documentsvailablefor inspection
neednot designatehemfor protectionuntil afterthe inspectingPartyhasindicated

which documentst would like copied and produced.During the inspectionand
5
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beforethe designationall of the materialmadeavailablefor inspectionshall be
deemed “CONFIDENTIAL.” After the inspecting Party has identified the
documentst wantscopiedandproducedthe ProducingPartymustdeterminewhich
documentsor portionsthereof,qualify for protectionunderthis Order.Then,before
producing the specified documents, the Producing Party must affix the
“CONFIDENTIAL legendto eachpagethatcontainsProtectedMaterial. If only a
portionor portionsof the materialon a pagequalifiesfor protection,the Producing
Partyalsomustclearlyidentify the protectedportion(s)(e.g.,by makingappropriate
markingsin themargins).

(b) for testimonygivenin depositionghatthe DesignatingPartyidentifies
ontherecord beforethecloseof thedepositiorasprotectedestimony.

(c) for information producedin someform otherthandocumentaryand
for any othertangibleitems,thatthe ProducingParty affix in a prominentplaceon
the exterior of the containeror containersin which the informationis storedthe
legend “CONFIDENTIAL.” If only a portion or portions of the information
warrantsprotection the ProducingParty,to the extentpracticable shallidentify the
protectegortion(s).

5.3 InadvertentFailuresto Designate If timely correctedan inadvertent

failure to designatequalified informationor items doesnot, standingalone,waive
the DesignatingParty’sright to secureprotectionunderthis Orderfor suchmaterial.
Upontimely correctionof adesignationthe ReceivingPartymustmakereasonable
effortsto assurehatthe materialis treatedn accordancevith the provisionsof this
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any Party or Non-Party may challengea

designationof confidentiality at any time that is consistentwith the Court’s
SchedulingOrder.
1
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6.2 Meet and Confer The ChallengingParty shall initiate the dispute

resolutionprocessinderLocal Rule37-1 etseq.

6.3 Theburdenof persuasiorn anysuchchallengegoroceedinghallbeon
the DesignatingParty. Frivolous challenges,and those made for an improper
purpose(e.g., to harassor impose unnecessargxpensesand burdenson other
parties) may exposethe ChallengingParty to sanctions.Unlessthe Designating
Party has waived or withdrawn the confidentiality designation,all partiesshall
continueto afford the materialin questionthe level of protectionto which it is
entitled under the Producing Party’s designationuntil the Court rules on the
challenge.

1. ACCESSTO AND USEOFPROTECTEDMATERIAL
7.1 BasicPrinciples A ReceivingPartymay useProtectedVaterialthatis

disclosedor producedby anotherParty or by a Non-Partyin connectionwith this
Action only for prosecutingdefending,or attemptingto settlethis Action. Such
ProtectedMaterialmaybedisclosedonly to the categorie®f personsandunderthe
conditions describedin this Order. When the Action has been terminated, a
ReceivingPartymustcomplywith the provisionsof Sectionl3 below.

ProtectedVaterial mustbe storedand maintainedoy a ReceivingPartyat a
locationandin a securemannerthat ensureghat accesss limited to the persons
authorizedunderthis Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items Unless

otherwiseorderedby the courtor permittedin writing by the DesignatingParty,a
Receiving Party may disclose any information or item designated
“CONFIDENTIAL” onlyto:

(a) the ReceivingParty’s OutsideCounselof Recordin this Action, as
well as employeesof said Outside Counselof Recordto whom it is reasonably
necessaryo disclosetheinformationfor this Action;

1
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(b) the officers, directors,and employeeqincluding HouseCounsel)of
theReceivingPartyto whomdisclosuras reasonablyecessaryor this Action;

(c) Experts(asdefinedin this Order) of the ReceivingParty to whom
disclosureis reasonablynecessaryfor this Action and who have signed the
“AcknowledgmentandAgreemento BeBound” (Exhibit A);

(d) thecourtandits personnel;

(e) courtreportersandtheir staff;

() professionalury or trial consultantsmock jurors, and Professional
Vendorsto whomdisclosures reasonablyhecessaryor this Action andwho have
signedthe“AcknowledgmentandAgreemento Be Bound” (Exhibit A);

(g) theauthoror recipientof adocumentcontainingthe informationor a
custodiaror otherpersonvho otherwisgpossessedr knewtheinformation;

() duringtheir depositionswitnessesandattorneysfor witnessesin the
Action to whomdisclosuras reasonablyecessarprovided: (1) thedeposingparty
requestghat the witnesssign the “Acknowledgmentind Agreemento Be Bound”
form attachedas Exhibit A hereto;and(2) they will not be permittedto keepany
confidentialinformationunlessthey sign the “Acknowledgmentand Agreemento
Be Bound” attachedasExhibit A, unlessotherwiseagreedoy the DesignatingParty
or orderedby the court. Pagesof transcribeddepositiontestimonyor exhibitsto
depositionsthat reveal ProtectedMaterial may be separatelybound by the court
reporter and may not be disclosedto anyone except as permitted under this
ProtectiveOrder;and

() any mediatoror settlementofficer, and their supportingpersonnel,
mutuallyagreeduponby anyof the partiesengagedn settlementiscussions.

I
I
I
I
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8. PROTECTEDMATERIAL SUBPOENAEDOR ORDEREDPRODUCED
IN OTHERLITIGATION
If a Partyis servedwith asubpoenar a courtorderissuedin otherlitigation

that compelsdisclosureof any information or items designatedn this Action as
“CONFIDENTIAL,” thatPartymust:

(@) promptly notify in writing the DesignatingParty. Such notification
shallincludeacopyof thesubpoenar courtorderunlessprohibitedby law;

(b) promptlynotify in writing theparty who caused theibpoena or order
to issuein the other litigation that someor all of the material coveredby the
subpoenar orderis subjectto this ProtectiveOrder. Suchnotificationshallinclude
acopyof this ProtectiveOrder;and

(c) cooperatewith respectto all reasonablegproceduressoughtto be
pursuedoy the DesignatingPartywhoseProtectedaterialmaybeaffected.

If the Designatind?artytimely seeks grotective orderthe Party servedith
the subpoenaor court order shall not produceany information designatedn this
actionas“CONFIDENTIAL” before adeterminationby the court from which the
subpoenaor order issued,unlessthe Party has obtainedthe DesignatingParty’s
permissionpr unlessotherwiserequiredby thelaw or courtorder. The Designating
Party shall bearthe burdenand expenseof seekingprotectionin that court of its
confidential material and nothing in these provisions should be construedas
authorizingor encouraginga ReceivingParty in this Action to disobeya lawful
directivefromanothercourt.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCEDIN THIS LITIGATION

(a) Thetermsof this Orderareapplicableto information producedby a
Non-Partyin this Action anddesignate@s“CONFIDENTIAL.” Suchinformation
produceddy Non-Partiesn connectiorwith thislitigation is protectedy the
I
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remediesandrelief providedby this Order. Nothingin theseprovisionsshouldbe
construedsprohibitingaNon-Partyfrom seekingadditionalprotections.

(b) In the eventthata Partyis required,by a valid discoveryrequestto
producea Non-Party’s confidentialinformationin its possessionandthe Partyis
subjectto an agreementwith the Non-Party not to produce the Non-Party’s
confidentialinformation,thenthe Partyshall:

(1) promptlynotify in writing the Requestind?artyandthe Non-Party
that some or all of the information requestedis subjectto a confidentiality
agreementith aNon-Party;

(2) promptly provide the Non-Party with a copy of the Protective
Orderin this Action, the relevantdiscoveryrequest(s)and a reasonablyspecific
descriptiorof theinformationrequestedand

(3) makethe information requestedavailable for inspectionby the
Non-Party,if requested.

(c) If aNon-Partyrepresentedby counselfails to commencedhe process
called for by Local Rules45-1 and 37-1, et seq.within 14 daysof receivingthe
notice and accompanyinginformation or fails contemporaneouslyo notify the
Receiving Party that it has done so, the Receiving Party may producethe Non-
Party’s confidential information responsiveto the discovery request. If an
unrepresentetllon-Partyfails to seeka protectiveorderfrom this courtwithin 14
daysof receivingthe notice and accompanyingnformation, the Receiving Party
may producethe Non-Party’s confidentialinformationresponsivdo the discovery
request. If the Non-Partytimely seeksa protectiveorder,the ReceivingPartyshall
not produceany information in its possessioror control that is subjectto the
confidentiality agreementvith the Non-Party before a determinationby the court
unlessotherwiserequiredby the law or court order. Absenta court orderto the
contrary,the Non-Partyshall bearthe burdenand expenseof seekingprotectionin

thiscourtof its ProtectedViaterial.
10
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10. UNAUTHORIZED DISCLOSUREOFPROTECTEDMATERIAL
If a Receiving Partyearns thatby inadvertencer otherwise, ithas disclosed

ProtectedMaterial to any personor in any circumstancenot authorizedunderthis
ProtectiveOrder, the ReceivingParty must immediately (a) notify in writing the
DesignatingPartyof the unauthorizedlisclosures(b) useits besteffortsto retrieve
all unauthorizedaopiesof the ProtectedMaterial, (c) inform the persornor persongo
whom unauthorizeddisclosuresnvere madeof all the termsof this Order,and (d)
requessuchpersonor persondo executehe “Acknowledgmentand Agreemento
Be Bound”thatis attachederetoasExhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTEDMATERIAL

When a Producing Party gives notice to Receiving Parties that certain

inadvertentlyproducednaterialis subjectto aclaimof privilegeor otherprotection,
the obligationsof the ReceivingPartiesarethosesetforth in FederalRule of Civil
Procedure 26(b)(5)(BY-his provisionis notintendedo modify whateveiprocedure
may be establishedn an e-discoveryorder that providesfor productionwithout
prior privilegereview. Pursuanto FederalRule of Evidence502(d)and(e),insofar
asthe partiesreachan agreemenon the effectof disclosureof acommunicatioror
informationcoveredby the attorneyclient privilege or work productprotection the
partiesmayincorporateheiragreemeninto this ProtectiveOrder.
12. MISCELLANEQOUS

12.1 Rightto FurtherRelief. Nothingin this Orderabridgesheright of any

persoro seekits modificationby the Courtin thefuture.

12.2 Right to Assert Other Objections. No Party waives any right it
otherwisewould haveto objectto disclosingor producingany informationor item
on any groundnot addressedn this ProtectiveOrder. Similarly, no Partywaives
anyright to objecton anygroundto usein evidenceof any of the materialcovered

by this ProtectiveOrder.
11
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12.3 Filing ProtectedMaterial. A Party that seeksto file undersealany
ProtectedMaterial mustcomply with Civil Local Rule 79-5 andwith any pertinent
orders of the assignedDistrict Judge and Magistrate Judge, including any
proceduresdoptedunderthe Pilot Projectfor the ElectronicSubmissiorandFiling
of UnderSealDocuments.Protectedvaterialmayonly befiled undersealpursuant
to acourtorderauthorizingthe sealingof the specificProtectedViaterialatissue. If
a Party'srequesto file ProtectedViaterial underseal is deniedby the court,then
the ReceivingPartymayfile the informationin the public record unlessotherwise
instructedby thecourt.

13. FINAL DISPOSITION
After the final dispositionof this Action, asdefinedin Section4, within 60

daysof awrittenrequesby the Designating?arty,eachReceivingPartymustreturn
all ProtectedMaterial to the ProducingParty or destroysuchmaterial.As usedin
thissubdivision,‘all ProtectedMaterial” includesall copies abstractsgcompilations,
summariesand any other format reproducingor capturingany of the Protected
Material. Whetherthe ProtectedMaterial is returnedor destroyedthe Receiving
Partymustsubmitawritten certificationto the ProducingParty(and,if notthesame
personor entity, to the DesignatingParty) by the 60 day deadlinethat (1) identifies
(by category,where appropriate)all the ProtectedMaterial that was returnedor
destroyedand (2) affirms that the Receiving Party has not retainedany copies,
abstractscompilationssummarie®r anyotherformatreproducingdr capturingany
of the ProtectedMaterial. Notwithstandingthis provision, Counselare entitled to
retainanarchivalcopyof all pleadingsmotion papersirial, depositionandhearing
transcriptsjegal memorandagorrespondencealepositionandtrial exhibits,expert
reports attorneywork product,andconsultanandexpertwork product,evenif such
materials contairProtectedMaterial. Any such archival copiesthat contain or
constituteProtectedViaterial remainsubjectto this ProtectiveOrderassetforth in

Sectiord.
12
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14. Any violation of this Order may be punishedby any and all appropriate

measuresincluding, without limitation, contempt proceedingsand/or monetary

sanctions.

IT 1S SOORDERED.

DATED: July 24, 2015

/sl

HonorableJacquelin€hooljian
United StatedMagistrateJudge

13
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EXHIBIT A
ACKNOWLEDGMENTAND AGREEMENTTO BEBOUND

l, [print or type full name], of

[print or type full address]declareunderpenaltyof perjury

that | havereadin its entiretyandunderstandhe ProtectiveOrderthat wasissued
by the United StatesDistrict Court for the Central District of California on
July 24, 2015 inhe caseof Dish Network, L.L.C., et al., v. Iseller Inc., et al., No. SA(
15-1916 DOC(JCx) | agreeto comply with and to beboundby all the termsof this
ProtectiveOrderand| understandcéand acknowledgéehat failureto socomplycould
exposaneto sanctionsaandpunishmentn thenatureof contempt.| solemnly
promise that | will not disclosein any manneranyinformationor item thatis
subjectto this ProtectiveOrderto any personor entity exceptin strictcompliance
with theprovisionsof this Order.

| furtheragreeto submitto thejurisdictionof the United StateDistrict Court
for the CentralDistrict of Californiafor the purposeof enforcingthe termsof this
ProtectiveOrder, evenif suchenforcemenproceeding®ccurafter terminationof

this action. | herebyappoint [print or type full

name]of [print or typefull address

andtelephonenumber]asmy Californiaagentfor serviceof processn connection
with this actionor anyproceedingselatedto enforcemenof this ProtectiveOrder.
Date:

City andStatewhereswornandsigned.:

Printedname;

Signature:
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