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IT IS HEREBY STIPULATED by and leeen Plaintiffs and Defendant

Guthy-Renker, LLC, by and through theispective counsel of record, as follows:

1. GENERAL PROVISIONS

1.1 Purposes and Limitations. Discovery in this action is likely to inv

production of confidential, proprietary, qrivate information for which speci
protection from public disclosure @nfrom use for any purpose other th
prosecuting this litigation may be warradt Accordingly, the parties here
stipulate to and petition the Court totenthe following Stipulated Protectiy
Order. The parties acknowledge that fQisler does not confer blanket protectis

on all disclosures or respongesdiscovery and that the protection it affords fr

public disclosure and use extends only t lilmited information or items that are

entitled to confidential treatment under tugplicable legal principles. The part
further acknowledge, as sébrth in Section 12.3, belp, that this Stipulate
Protective Order does not entitle them to file confidential information under
Local Rule 79-5 sets forth the procedutiest must be followa and the standare
that will be applied when a Party seeksnpission from the Court to file materi
under seal. The parties also agree ti@thing herein shall be construed as
admission that any types of documentsirdormation describd herein must b

produced in this case.
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1.2 Good Cause Statement. Thisattis likely to involve trade secre

(as that term is defined h@alifornia Civil Code § 3426.1) customer and pricing

lists, and other valuable research, testiformula, deve@pment, commercial,

financial, technical and/oproprietary information flo which special protectio
from public disclosure and from use for gmyrpose other than prosecution of
action is warranted. Such confidentiadaproprietary materials and informati
consist of, among other things, busin@sscesses; non-public business or o
sensitive financial informationncluding, but not limited to, customer lists, pricit
sales data, profit and/or loss informationdesaprofit and/or loss projections, prg

and loss statements, or corporate finarst@alements; and also include confiden

research; business development, businesketing or other sensitive commerg

information; formulae and formulae developnt; testing and test results; or ot
confidential research, developmengr commercial information (includin
information implicating privacy rights othird parties), information otherwis
generally unavailable to the public, arhich may be privilged or otherwist
protected from disclosure under state or fabistatutes, Court rules, case decisit
or common law.

Defendant is one of the world’s lagt direct marketing companies, W

distribution in more than 68 countriesThe above information is not genera

! cal. Civil Code § 3426.1 provides that trade secret “means information, including a formula, pateitation,
program, device, method, technique, or process, that: (1) Derives independent economic value, adttralaby
from not being generally known to the public or to other persons who can obtain economic value from starel
or use; and (2) Is the subject of efforts that areoretse under the circumstances to maintain its secrecy.”
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known to the public or to other personko could obtain economic value from
disclosure or use, and Defendant usesorede efforts to maintain the secrecy

this information. The disclosure of Defendant’s trade secrets, and confident

proprietary materials and infmation (as described in thgmragraph and below) to

the public or Defendant’'s competitorsarould cause harm to Defendan
competitive positions in the marketplace. dddition, discovery in this action
also likely to call for materials contang medical records and other sensi
personal information, the disclosure ofialhwould be harmful to individual thir
parties.

Accordingly, to expedite the flow ahformation, to &cilitate the promp
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resolution of disputes over confidentialibf discovery material to adequately

protect information the parties are entitledkeep confidential, to ensure that |
parties are permitted reasonably necessary afsggch material in preparation f
and in the conduct of trial, to address th&ndling at the end of the litigation, a
to serve the ends of justice, a protecirder for such information is justified
this matter. It is the intent of the pagithat information willnot be designated
confidential for tactical reasons and tmathing be so designated without a g¢
faith belief that it has been maintaineda confidential, no-public manner, an
there is good cause why it should not be pathe public record of this case.
This action is also likely to involvihe Personal Health Information (as t

term is defined by 42 U.S.C. 88 1320d-0828B (Section 1171 of the Hea

the

or

nd

n

hod

hat




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

Insurance Portability and Accounthty Act of 1996: Administrative
Simplificationy and 45 C.F.R. 160.103) and Perdhnientifiable Information (a:
that term is used in the Gramimeach-Bliley Act, 15 U.S.C. § 6809()pf
Plaintiffs. This information is protectdcbm general disclosurey multiple federal
and state statutes and regulations.

2. DEFINITIONS

2.1 Action: the above-entitled proceeding, Case No. 2:15-cv-01974-C
AGR.

2.2 Challenging Party: a Party oNon-Party that challenges t

designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items: information (regardless

how it is generated, stored or maintdh or tangible things that qualify f
protection under Federal Rule of Civil leemlure 26(c), and as specified abovs
the Good Cause Statement.

2.4 Counsel: Outside Counsel of Recaadd House Counsel (as well
their support staff and vendors prowdé¢hat the vendors have signed

“Acknowledgment and Agreemetd Be Bound” (Exhibit A)).

2 pPersonal Health Information includes, but is not limited to, demographic information; medical history;
laboratory results; insurance information and other data that a health care professional collects to id
individual and determine appropriate care.

% Personally Identifiable Information includes any non-pupticsonal information, including, but not limited to, f
name and iterations of name; personal identification numbers, such as social security, passport or drive
numbers; address information; asset information; telephangbers; personal characteristics, such as photos
other images; and information about an individual that is linked or linkable to the foregoing items.
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2.5 Designated House Counsel: HouSmunsel who seek access

“HIGHLY CONFIDENTIAL” info rmation in this Action.

2.6 Designating Party: a Party or Non-Ratthat designates information

items that it produces in disclosures or in responses to discove

“CONFIDENTIAL” or “HI GHLY CONFIDENTIAL.”

2.7 Disclosure or Discovery Materialall items or infornation, regardless

of the medium or manner in which it is geaied, stored, or maintained (includir
among other things, testimony, transcri@sd tangible things), that are produg
or generated in disclosures or responses to discovery in this matter.

2.8 Expert: a person with specializ&dowledge or experience in a mat
pertinent to the litigation who (1) has berrtained by a Party or its counsel
serve as an expert witness ag a consultant in this action, (2) is not a pag
current employee of a Party or of a jatcompetitor, and (3) at the time
retention, is not anticipated to becorae employee of a Party or of a Part
competitor.

2.9 “HIGHLY CONFIDENTIAL” Information or Items: extremel

sensitive “CONFIDENTIAL Information or &ms,” disclosure of which to anoth
Party or Non-Party would creasesubstantial risk of seuis harm that could not |
avoided by less restrictive mes. Such Information and Items include, but are
limited to, the following non-public Inforation and Items: formulae for Wen

Cleansing Conditioner; documents relgtito the development and testing
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formulae for Wen® Cleansing Conditianefinancial data or informatior
including, but not limited to, informatioconcerning sales, revenue, profit marg
costs, and/or capital expenditures; budgkiecasts, and projections; Defenda
proprietary computer softare; agreements withretailers, wholesaler
manufacturers, distributors, and/or othleird-parties relatingo Wen® Cleansin(
Conditioner; and/or marketing other business strategy documents.

2.10 House Counsel: attorneys who are employees of a Party to this A

House Counsel does not include Outsidmidsel of Record or any other outs
counsel.

2.11 Non-Party: any natural pson, partnership, corpation, association, ¢
other legal entity not named a$Party to this action.

2.12 Outside Counsel of Record: attorneys who are not employees

Party to this Action but are retained to represent or advise a Party to this Acti
have appeared in this Action on behalf attRarty or are affiliated with a law fir
which has appeared on behalf adttiParty, and includes support staff.

2.13 Party: any Party to this Action, inaing all of its officers, directors
employees, consultants, retained experts, and Outside Counsel of Record (&

support staffs).

2.14 Producing Party: a Party or NontBathat produces Disclosure

Discovery Material in this Action.

N

ns,

nt's

\ction

de

Dr

5 Of ¢

on ar

m

~

Py

\ind tt

or




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

2.15 Professional Vendors: persons entities that provide litigatio

support services (e.g., photocopying, videatgpiranslating, preparing exhibits

demonstrations, and organizing, storingretrieving data in any form or medium)

and their employees and subcontractors.

or

2.16 Protected Material: any Disclosure or Discovery Material that is

designated as "CONFIDENTIAL," or as “HIGHLY CONFIDENTIAL.”

2.17 Receiving Party: a Party that receives Disclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by this Stipulation andlgdrcover not only

Protected Material (as defined above), lalgo (1) any information copied
extracted from Protected Material; (DIl copies, excerpts, summaries,
compilations of Protected Materialn@ (3) any testimonyconversations, G
presentations by Parties or their Courteat might reveal Protected Material.

Any use of Protected Material at trigthall be governed bihe orders of th
trial judge. This Order does not govern tlse of Protected Material at trial.

4. DURATION

Even after final dispositionf this litigation, the onfidentiality obligations

imposed by this Order shall remain @ffect until a Designating Party agre
otherwise in writing or a Court order othese directs. Final disposition shall

deemed to be the later of (1) dismissalatifclaims and defenses in this Actic
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with or without prejudice; and (2) finghdgment herein after the completion and

exhaustion of all appeals, rehearings, nedsa trials, or reviews of this Actio
including the time limits for filing any motions or applications for extensio
time pursuant to applicable law.

5. DESIGNATING PROECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party dh designates information @ems for protection under

n of

this Order must take care to limit any sudbsignation to specific material that

gualifies under the appropriate standaiidee Designating Party must designate

protection only those parts of materi@lpcuments, items, or oral or writtén

communications that qualify so that othgortions of the material, documen

for

items, or communications for which pection is not warranted are not swept

unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized gsignations are prohibited. Designations

that are shown to be clearly unjustified tbat have been made for an impro

purpose (e.g., to unnecessarily encumbier case development process or

Impose unnecessary expenses and Imgrden other part® may expose th
Designating Party to sanctions.
If it comes to a Designating Party's atten that information or items that

designated for protection dwt qualify for protection, that Designating Party m

promptly notify all other Parties that itwathdrawing the inapplicable designation.
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5.2 Manner and Timing of Designationsxcept as otherwise provided |i

this Order, or as otherwise stipulatedoodered, Disclosure or Discovery Mater,
that qualifies for protection under this Ordaust be clearly so designated bef
the material is disclosed or produced.

Designation in conformity with this Order requires:

(@) Information in documentary form. The Producing Party shall aff
to any Disclosure or Discovery Materiad documentary form (e.g., paper
electronic documents, but excluding transtsiof depositions or other pretrial
trial proceedings) the legend “CONHHDTIAL” or “HIGHLY CONFIDENTIAL”
to each page that comaiprotected material.

A Party or Non-Party that makes origindocuments or materials availa

ial
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for inspection need not designate themptection until after the inspecting Party

has indicated which material it walllike copied and produced. During t
inspection and before the designatiofi, & the material made available f

inspection shall be deemed “HIGHLEZONFIDENTIAL.” After the inspecting

Party has identified the documents itnts copied and produced, the Produc

Party must determine which documentsportions thereof, qualify for protectig
under this Order. Then, before producing the specified documents, the Prc
Party must affix the appropriatéegend (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL”) to each page that canhs Protected Material. If only a porti

or portions of the material on a pagealifies for protection, the Producing Pa
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also must clearly identify the protected portion(s) (e.g.,nm@king appropriat
markings in the margins) and must specitr each portion, the level of protecti
being asserted.

(b) Depositions. Unless all parties agree dhe record at the time tf
deposition testimony is takea|l deposition testimony takdn this case shall b
treated as if it were designated “HIGMLCONFIDENTIAL” from the date of th¢
deposition through and including thirt{80) days after receipt of the fin
deposition transcript. No later than thdrtieth day after receipt of the fin
deposition transcript, a party may servéatice of Designation to all parties
record as to specific portions of theanscript, including exhibits, that a
designated “CONFIDENTIAL” or “HIGILY CONFIDENTIAL” and thereafte
those portions identified in the Notice Designation shall be protected under
terms of this Order. The failure to sera timely Notice of Designation shall wai
any designation of testimony taken in thigposition as confidential informatig
unless (a) the parties agree to a different time for serving a Notice of Designa
(b) the party seeking a late designatieeks and obtains relief from the dead
from the Court for good cause showAlternatively, a Designating Party m
specify, at the deposition or up to 30 dafterwards if that period is proper
invoked, that the entire transcriptadhbe treated as “CONFIDENTIAL” q

‘HIGHLY CONFIDENTIAL.”
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Transcripts containing Protected Maad shall have an obvious legend
the title page that the transcript contairstected Material, and the title page s
be followed by a list of all gges (including line numbers as appropriate) that
been designated as Protected Materialtaedevel of protection being asserted
the Designating Party. The Designating ahall inform the court reporter

these requirements.
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(c) Other Material. For information produced in some form other than

documentary and for any other tangible iteth® Producing Party shall affix in
prominent place on the exterior of the container or containers in whic
information or item is stored ¢hlegend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL.” If only a potion or portions of the fiormation or item warrar
protection, the Producing Party, toethextent practicable, shall identify t
protected portion(s) and specify tlesel of protecton being asserted.

5.3 Inadvertent Failures to Designate. If corrected within a reaso

time of identifying an inadvertent failu® designate, an inadvertent failure
designate qualified informti@n or items does not, standing alone, waive
Designating Party's right to secure prditat under this Order for such materi
Upon reasonably timely correction of a dgstion, the Receing Party must mak
reasonable efforts to assure that the meltes treated in accordance with t

provisions of this Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Pd&y may challenge

designation of confidentialityat any time that is consistent with the Cou
Scheduling Order. Unless a prompghallenge to a Designating Part)
confidentiality designation is necessaryaimid foreseeablepubstantial unfairness
unnecessary economic burdens, or a signifidasruption or delay of the litigatiof
a Party does not waive its right to #bage a confidentigy designation by
electing not to mount a challenge prdiypafter the original designation
disclosed.

6.2 Meet and Confer. The ChallengiRarty shall initiate the dispu

resolution process consistemith Local Rule 37-1¢et seq. The Challenging Part
shall initiate the dispute resolutiongoess by providing written notice of eg
designation it is challengingnd describing the basisrfeach challenge. To avo
ambiguity as to whether a challenge bagn made, the written notice must re
that the challenge to confidentiality being made in accordance with this spec
paragraph of the Protective Order. Tharties shall attempt to resolve eq
challenge in good faith andust begin the process by conferring directly (in v¢

to voice dialogue consistenwith Local Rule 37-1,et seq.; other forms o

communication are not sufficient) within 10ygaof the date of service of noti¢

In conferring, the Challenging Party muestplain the basis for its belief that t

confidentiality designation was not proper and must give the Designating Pz
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opportunity to review the designated material, to reconsider the circumstance
if no change in designation is offereth explain the basis for the chos
designation. A ChallengindParty may seek judicial assistance only if it
engaged in this meet and confer procesgjood faith or establishes that t
Designating Party is unwilling to participaite the meet and confer process i
timely manner.

6.3 Burden of Persuasion. The burdefh persuasion in any challen

proceeding shall be on the Designating PaRyivolous challenges and those m;
for an improper purpose (e.g., to hegaor impose unnecessary expenses
burdens on other parties) may expose @hallenging Party to sanctions. Unl
the Designating Party has waived orhditawn the confidentidy designation, al
parties shall continue to afford the material in question the level of protect
which it is entitled under the Producing Party’s designation until the Court ru
the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pantyay use Disclosure or Discove

Material that is disclosed or producdy another Party or by a Non-Party

connection with this Action only for prosecuting, defending, or attempting to
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this Action. Protected Material may be disclosed only to the categories of persor

and under the conditions described insti®rder. When the Action has be

en

13



© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

terminated, a Receiving Party must comywith the provisions of section 13 below

(FINAL DISPOSITION).

Protected Material must be storeadamaintained by a Receiving Party gt a

location and in a secure manner that erstinat access is limited to the pers

authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless

DNS

otherwise ordered by the Court or permitted in writing by the Designating Party, :

Receiving Party may disclose anynformation or item designated

“CONFIDENTIAL” only to:

(@) the Receiving Party's Outside CounsélRecord in this Action, as

well as employees of said Outsi@®unsel of Record to whom it
reasonably necessary to discltise information for this Action;

(b) the officers, directors, and enogkes (including House Counsel)
the Receiving Party to whom disslare is reasonably necessary

this Action;

(c) Experts (as defined in this Ordes) the Receiving Party to whom

disclosure is reasonably necess&oy this Action and who hav
signed the “Acknowledgment and Aggment to Be Bound” (Exhib
A);

(d) the Court and its personnel;

(e) court reporters and their staff;

14
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()  professional jury or trial conftants, mock jurors, and Professional
Vendors to whom disclosure isasonably necessary for this Actipn
and who have signed the “Ackntagigment and Agreement to Be
Bound” (Exhibit A);

(g) the custodian, author, or recipient of a document containing the
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(h)

7.3 Disclosure of “HIGHLY CONFIDENTIAL” Information or ltems.
Unless otherwise ordered by the Courtpermitted in writing by the Designatis
Party, a Receiving Party may disclos@y information or item designat

“HIGHLY CONFIDENTIAL” only to:

information;
during their depositions, witnessasd attorneys for witnesses, in the
Action to whom disclosure is reasably necessary provided: (1) the
deposing Party requests that théness sign the form attached @as
Exhibit A hereto; and (2) they ilv not be permitted to keep any

confidential information unless é¢lg sign the “Acknowledgment and

Agreement to Be Bound” (Exhibit A), unless otherwise agreed by the

Designating Party or orded by the Court.; and
any mediator or settlement afér, and their supporting personngl,
mutually agreed upon by any ofettparties engaged in settlement

discussions.
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(b)

()
(d)

(€)

(f)

the Receiving Party’s Outside CounseRs#cord in this action, as well

as employees of said Outside Counsel of Record to whom
reasonably necessary to disclose itiformation for this litigation an
who have signed the “Acknowledgnieand Agreement to Be Boun
that is attached hereto as Exhibit A;

Experts of the Receiving Party (1) to whom disclosure is reaso
necessary for this litigation, (2) who have signed
“Acknowledgment and Agreement Be Bound” (Exhibit A), and (3
as to whom the procedures set liom paragraph 4(a)(2), below
have been followed;

the court and its personnel;

court reporters and their staff, professional jury or trial consultzmds,

Professional Vendors to whom disslwe is reasonably necessary

this litigation and who have gied the “Acknowledgment and

Agreement to Be Band” (Exhibit A);

the author or recipient of a documecontaining the information or

nably

the

for

a

custodian or other person who otherwise possessed or knew th

information; and
Designated House Counsel of tReceiving Party (1) who has
involvement in competitive decisiamaking, (2) to whom disclosu

is reasonably necessary for this litigation, (3) who has signe
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7.4

CONFIDENTIAL” Information or Iltems tdesignated House Cowrlr Experts.

“Acknowledgment and Agreement Be Bound” (Exhibit A), and (4
as to whom the procedures set o paragraph 4(a)(1), below
have been followed.

Procedures for Approving or Objecting to Disclosure of “HIGH

(a)(1) Unless otherwise ordered by the Court or agreed to in writing [

(a)(2) Notwithstanding paragraph 4%)(2)(i) below, unless otherwi

Designating Party, a Party that seak disclose to Designated Hot
Counsel any information or item that has been designated “HIG
CONFIDENTIAL” pursuant to paragph 7.3(f) first must make
written request to the Designating Party that (1) sets forth th¢
name of the Designated House Courssel the city and state of his
her residence, and )2escribes the Designated House Coun:s
current and reasonably foreseealfileure primary job duties an
responsibilities in sufficient detail to determine if House Couns
involved, or may become involde in any competitive decisio

making.

ordered by the Court or agreed to in writing by the Designating F

a Party that seeks to disclose toExpert (as defined in this Orde

any information or item thathas been degnated “HIGHLY

CONFIDENTIAL” pursuant to paragph 7.3(b) first must make
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written request to the Benating Party that (1) identifies the general

categories of “HIGHLY CONFIDENIAL” information that the

Receiving Party seeks permission to disclose to the Expert, (2) set

forth the full name of the Expernd the city and state of his or her

primary residence, (3) attachesapy of the Expert’'s current resume,

(4) identifies the Expert's currergmployer(s), (5) identifies ea

person or entity from thom the Expert has received compensatio

h

\J

n or

funding for work in his or her areas expertise or to whom the expert

has provided professional servicascluding in connection with
litigation, at any time during the preceding five yearand (6)

identifies (by name and number oétbase, filing date, and location

Court) any litigation in connectionitkh which the Expert has offered

expert testimony, including throughdaclaration, report, or testimo
at a deposition or trial, during the preceding five years.
(i) If the time for designating ankxpert has noexpired and th

Expert has not been disclospdrsuant to Fed.R.Civ.P. 26

a

of

(D

or

pursuant to order of the Court; or if an Expert is a consulting

expert, a Party does not have to specifically comply

provisions (2) — (6) of paragsh 7.4(2)(a) above. In such

“ If the Expert believes any of this information is subjece confidentiality obligation to a third-party, then

Expert should provide whatever information the Expert believes can be disclosed withoungiaats
confidentiality agreements, and the Party seeking to disclabe texpert shall be available to meet and confer
the Designating Party regarding any such engagement.
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(b)

()

situation, a party shall maka good faith attempt to disclo

sufficient information to complywith the spirit of paragraph

7.4(2)(a) above while protectintpe identity of the consultin

expert or non-disclosed ExpertOnce an Expert is disclos

pursuant to Fed.R.Civ.P. 26 aod/pursuant to order of the

Court, the Expert must fully coply with paragraph 7.4(2)(
above.
A Party that makes a request gmdvides the information specified
the preceding respective paragraphy whaclose the subject Protect
Material to the identified DesignatdHouse Counsel or Expert unle
within 5 business days of delivering the request, the Party rece
written objection from the DesignatiiRparty. Any such objection mu

set forth in detail the graas on which it is based.

9%
o

L)
N—r
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ed

SS,

ives .

St

A Party that receives a timely iten objection must meet and confer

with the Designating Party (through direct voice to voice dialg
consistent with Local Rule 37-1et seq.; other forms o
communication are not sufficient) twyy to resolve the matter [
agreement within seven days of thatten objection. If no agreeme
is reached, the Party seeking tokeahe disclosure to Designat
House Counsel or the Expert male fa motion as provided in Loc

Rule 7 (and in compliance with LocBule 79-5, if applicable) seekir

gue

i

0y
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ed
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permission from the Court to do.sAny such motion must descri

pe

the circumstances with specificitget forth in detail the reasons why

the disclosure to Designatedotise Counsel or the Expert |i

reasonably necessary, assess the rislaoh that the disclosure wou
entail, and suggest amdditional means thabald be used to redu
that risk. In addition, any such motion must be accompanied
competent declaration describing tparties’ efforts to resolve th
matter by agreement (i.e., the extantd the content of the meet 3
confer discussions) and settingrtfo the reasons advanced by

Designating Party for its refulsi@ approve the disclosure.

In any such proceeding, the Parfyposing disclosure t®esignated Hous
Counsel or the Expert shall bear the burdeproving that the risk of harm that t
disclosure would entail (under the sgdards proposed) outweighs the Receiy
Party’s need to disclose the Protected Material to its Designated House Col
Expert.

8. PROTECTED MATERIAL SWBPOENAED OR ORDERE[

PRODUCED IN OTHER LITIGATION.

If a Party is served with a subpoenaaarourt order issued in other litigati
or a demand for the production of docunsem an administrative proceeding

other similar action that compels disclosofeany information or items designat

by a
1e
Ind

the

e
he
/ing

Insel

or

ed
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in this action as “CONFIDENTIAL” or*HIGHLY CONFIDENTIAL” that Party

must:

(@) promptly notify in writing the Ds&gnating Party. Such notification

shall include a copy of the subpoenaurt order, or other demand;

(b)  promptly notify in writing the R#y who caused the subpoena or order

to issue in the other litigation that sormoe all of the material covered by t
subpoena or order is subject to this Betive Order. Such notification shall inclu
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to akasonable procedures sought to

pursued by the Designating Party whoseéuted Material may be affectad.

he

de

be

If the Designating Party timely seeks a pidive order, the Party served wijth

the subpoena, court order, or othemded, shall not produce any informat
designated in this action as “CONMEDNTIAL” or “HIGHLY CONFIDENTIAL”

before a determination by the court abainal from which the subpoena or or¢
issued, unless the Party has obtaineel Bresignating Party’s permission. T
Designating Party shall bear the burden ardense of seeking protection in t
court of its confidential material — dnnothing in these provisions should
construed as authorizing or encouragifgegeiving Party in this action to disob

a lawful directive from another court.

® The purpose of imposing these duties is to alert the interested parties to the existence of this Protective O
afford the Designating Party in this case an opportunityyttotprotect its confidentiality interests in the Court fr
which the subpoena or order issued.
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9. A NON-PARTY'S PROTECTED MAERIAL SOUGHT TO BH

PRODUCED IN THIS LITIGATION

(@) The terms of this Order are dipable to information produced by
Non-Party in this action and desiged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL.” Such information producedy Non-Parties in connection wi

this litigation is protected by the remedi and relief provided by this Ord

Nothing in these provisions should benstrued as prohibiting a Non-Party from

seeking additional protections.

(b) In the event that a Party is requirdy a valid discovery request,
produce a Non-Party’s confidential infortiwan in its possession, and the Party
subject to an agreement with the N@arty not to produce the Non-Part
confidential information, then the Party shall:

1. promptly notify in writing te Requesting Party and the N¢
Party that some or all of the information requested is subjeg
confidentiality agreemedmwith a Non-Party;

2. promptly provide the Non-Pgrwith a copy of the Stipulate
Protective Order in this litigeon, the relevant discove
request(s), and a reasonably specific description of
information requested; and

3. make the information requestadailable for inspection by tk

Non-Party.

22
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(c) If the Non-Party fails to object or seek a protective order from
Court within 14 days of receiving the ttae and accompanying information, t
Receiving Party may produce the Non-Rarconfidential information responsiy
to the discovery request. If the Non-Ratimely seeks a protective order, t
Receiving Party shall not produce any infatian in its possession or control ti
iIs subject to the confidentiality sspment with the Non-Party before

determination by the CouttAbsent a Court order tthe contrary, the Non-Par

shall bear the burden and expense etksg protection in this Court of its

Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadence or otherwgs it has disclose
Protected Material to any person orany circumstance not authorized under
Stipulated Protective Order, the RecegyiParty must immediately (a) notify
writing the Designating Party of the unhatized disclosures, (b) use its b
efforts to retrieve all unauthorized copiglsthe Protected Material, (c) inform t
person or persons to whom unauthorizedlds&aoes were made of all the terms
this Order, and (d) requesitich person or personserecute the “Acknowledgme
and Agreement to Be Bound” thatadached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR

OTHERWISE PROTECTED MATERIAL

® The purpose of this provision is to alert the interegidies to the existence of confidentiality rights of a N
Party and to afford the Non-Party an opportunitprmtect its confidentiality interests in this Court.
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When a Producing Party gives matito Receiving Parties that cert
inadvertently produced matal is subject to a claim of privilege or oth
protection, the obligations of the ReceyiParties are those set forth in Fed
Rule of Civil Procedure 26(b)(5)(B). Thigrovision is not intended to modi
whatever procedure may be establishedan e-discovery order regarding 1
inadvertent production of Bclosure or Discovery Matal. Pursuant to Feder
Rule of Evidence 502(d) and (e), the dmartent disclosure in this Action
Disclosure or Discovery Material protectbg the attorney-client privilege and
work product doctrine shall not operateaagaiver of the atitmey-client privilege
and/or work product doctrine.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. Byfipulating to the entry of th

Protective Order no Party waives any rigihbtherwise would have to object
disclosing or producing any informafi or item on any groundot addressed i
this Stipulated Protective Order. Similgrho Party waives any right to object
any ground to use in evidence of any of the material covered by this Pro
Order.

12.3 Filing Protected Material. A Party that seeks to file under sea

Protected Material must coiypwith Local Rule 79-5 ad Local Rule 7. Protecte

ain

er

eral
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he
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any

S
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tectiv
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Material may only be filedinder seal pursuant to a Court order authorizing the

sealing of the specific Protected Matemlissue. In accoahce with Local Rule
79-5.1, a proposed filing containing Protechdterial shall be accompanied by
application to file the papers orehportion thereof containing the Protec

Material (if such portion is segregable) undeal; and that the application shall

directed to the judge to whom the papars directed. If &eceiving Party desires

to file Protected Material, the Receiviitarty shall confer with the Designati

Party in accordance with Local Rule 7arder to afford the Designating Party

opportunity to support its position to tleeurt in support of filing the Protected

Material under seal. If a Party's requastfile Protected Material under seal
denied by the Court, then the Receivingt{Panay file the information in the publ
record unless otherwisesinucted by the Court.

13. FINAL DISPOSITION

After the final disposition ofhis Action, as defineth paragraph 4, within 6
days of a written request by the Desigmg Party, each Receiving Party must
reasonable efforts to return all Protectedidvial to the Producing Party or destt
such material. As used in this subdien, “all Protected Material” includes ¢
copies, abstracts, comgdilans, summaries, and anyhet format reproducing (¢
capturing any of the Protected Materidlhe Receiving Party’s reasonable effg
shall not require the return or destiaon of confidential information from (i

disaster recovery or buss® continuity backups, (iidata stored in systen

25
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generated temporary folders or neaelistorage; (iii) unstructured depart

employee data, and/or (iv) material thatsubject to legal hold obligations
comingled with other such material. Bap storage media will not be restored
purposes of returning or certifying destroctiof confidential information, but su
retained information shall continue to beated in accordanceith the Order
Whether the Protected Material is returreeddestroyed, the Receiving Party m
submit a written certification to the ProdagiParty (and, if nathe same person
entity, to the Designating Party) by the 60 day deadline that (1) identifig
category, where appropriate) all the Rotéed Material that was returned
destroyed and (2) affirms that the RecegviParty has not retained any cop
abstracts, compilations, summaries ay ather format reproducing or capturi
any of the Protected Material except a@herwise permittedn this provision
Notwithstanding this provision, Counsel aréited to retain an archival copy of &
pleadings, motion papers, trial, depositioand hearing transcripts, leg
memoranda, correspondencepaigtion and trial exhibitsgxpert reports, attorne
work product, and consultant and expestrk product, even if such materig
contain Protected Material. Any such aweh copies that contain or constity
Protected Material remain subject to tRi®tective Order as set forth in Sectio

(DURATION).
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14. Violations.
Any violation of this Order may be punished by any and all approj
measures including, without limitationpomtempt proceedings and/or monet
sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD:

DATED: May 30, 2017 DATED: May 30, 2017

/s Amy E. Davis /s Dina M. Cox

Attorneys for Plaintiffs Attorneys for Defendant

Amy E. Davis Pro Hac Vice) Jonathan M. Jackson, Bar # 257554
CHRISTIANSEN DAVIS, LLC LATHAM & WATKINS LLP
4100 Spring Valley Road, Sui0 355 South Grand Avenue
Dallas, TX 75244 Log&ngeles, CA 90071
adavis@cdbfirm.com jonathan.jackson@Iw.com
David E. Rosen Dina M. Co¥(o Hac Vice)
MURPHY ROSEN LLP Jaelle P. Kilies Pro Hac Vice)
100 Wilshire Blvd., Suite 1300 LEWIS WAGNER, LLP
Santa Monica, CA 90401-1142 501 Indiana Avenue, Suite 200
drosen@murphyrosen.com Indianapolis, IN 46202

dcox@lewiswagner.com
jkilies@lewiswagner.com
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Attorney Attestation

In accordance with Local Rule 5-4.34(2)(i), the filer of this document
hereby attests that the concurrence tditimg of this document has been obtaine
from the other signatories hereto, and that all signatories hereto have authori:
filing.

DATED: May 30, 2017 Respectfully submitted,

/s/ Dina M. Cox
DinaM. Cox

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: June2,2017

HONORABLE ALICIA G. ROSENBERG
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE

BOUND

l, [print or typell name], of

[print or type full address], declare undenphy of perjury that | have read in

entirety and understand thdigbilated Protective Ordethat was issued by the

United States District Court for the Central District of California on

in

the case of Sarah Abbott, Anjail AbdBhdee, et al., v. Guthy-Renker, LLC and

WEN By Chaz Dean, Inc., CafNo. 2:15-cv-01974-ODW-AGRI. agree to comply

with and to be bound by alhe terms of this Stipulated Protective Order and |

understand and acknowledge tfalure to so complyauld expose me to sanctio

ns

and punishment in the natug contempt. | solemnly promise that | will not

disclose in any manner anyfenmation or item that is subject to this Stipulated

Protective Order to any person or entaycept in strictcompliance with thg

provisions of this Order. | further agréz submit to the jurisdiction of the United

States District Court for the Central dinict of California for the purpose

enforcing the terms of this Stipulatedofrctive Order, even if such enforcem
proceedings occur after terminationf this action. | hereby appoi
[print or typdull name] of

\U

[print daype full address and legphone number] as m

California agent for service of process in connection with this action or

proceedings related to enforcementlo$ Stipulated Protective Order.

Date:

City and State whergworn and signed:

Printed name:

Signature:

30




