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al vs. Wen By Chaz Dean, Inc., et al Dg

Barry R. Schirm (SBN 94553)
bschirm@hptylaw.com
ichael B. Giaquinto (SBN 276229)
mgi aquinto@hptylaw.com
HAWKINS PARNELL THACKSTON & YOUNG LLP
445 South Figueroa Street, Suite 3200
Los Angeles, CA 90071
Telephone: (213) 486-8000
Facsimile: (213) 486-8080

Attorneys for Defendant,
WEN BY CHAZ DEAN, INC.

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

SARAH ABBOTT et &, Case No. 2:15-CV-01974-ODW-AGR
Plaintiffs, Honorable Otis D. Wright, |1
V.

WEN by CHAZ DEAN, INC.,and
GUTHY-RENKER LLC,

Defendants.

STIPULATED PROTECTIVE ORDER

Complaint Filed: April 26, 2017
Trial Date: None

IT IS HEREBY STIPULATED by and betsen Plaintiffs and Defendant W

by Chaz Dean, Inc., by and through their ezdjwve counsel ofecord, as follows:

1. GENERAL PROVISIONS

1.1 Purposes and Limitations. Discovery in this action is likely to iny

production of confidential, proprietary, grivate informatn for which specie
protection from public disclosure and fromeusr any purpose other than prosecu
this litigation may be warranted. Accordig, the parties hereby stipulate to 3
petition the Court to enter the followingi@ilated Protective Order. The part
acknowledge that this Order does not comianket protections oall disclosures ¢

responses to discovery and that the ptaiaat affords from public disclosure and
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extends only to the limited information atems that are entitled to confident

treatment under the applicable legal priregIThe parties furth@cknowledge, as g
forth in Section 12.3, below, that this Stigted Protective Order does not entitle th
to file confidential information under seal; Local Rule 79-5 sets forth the proct
that must be followed and the standatdat will be applied when a Party se
permission from the Court to file materiahder seal. The parties also agree
nothing herein shall be cdangsed as an admission that any types of documer
information describetierein must be produced in this case.

1.2 Good Cause Statement. This acteohkely to involve trade secrets (

that term is defined by @#ornia Civil Code § 3426.1),customer and pricing list

and other valuable researdesting, formula, developmgncommercial, financial,

technical and/or proprietary informatidor which special protection from pub
disclosure and from use rfany purpose other thangsecution of this action

warranted. Such confidential and propigt materials and information consist

among other things, business processesm)-public business or other sensit

financial information, including, but not limieto, customer lists, pricing, sales d
profit and/or loss information, sales,ofit and/or loss projections, profit and I

statements, or corporate financial statetsieand also include confidential resea

business development, busssemarketing or other sensgivommercial information;

formulae and formulae development; testingl dest results; or other confiden
research, development, ornemercial information (incluaig information implicating
privacy rights of third parties), informian otherwise generally unavailable to
public, or which may be privileged or otiaese protected from disclosure under s
or federal statutes, Court rulesise decisions, or common law.

The above information is not generakiyown to the public or to other persg

who could obtain economic value from itsscbsure or use, and Defendant \

! Cal. Civil Code § 3426.1 providesathtrade secret “means informationglirding a formula, pattern, compilatiq
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program, device, method, technique, or process, that: (1) Derives independent economic value, actuahbrfiomenti

not being generally known to the public or to other persons who can obtain economic value from itgelisclose;

and (2) Is the subject of effortsathare reasonable under the cirstamces to maintain its secrecy.”
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reasonable efforts to maintain the secrecytha$ information. The disclosure of

Defendant’s trade secrets, and confiderdiadl proprietary materials and information

(as described in this paragh and below) to the publar Defendant’'s competitors
would cause harm to Defendant’s cormpee positions in the marketplace. |In
addition, discovery in this action is alskely to call for materials containing medical
records and other sensitive personal infdroma the disclosure of which would pe
harmful to individual third parties.

Accordingly, to expedite the flow oinformation, to facilitate the prompt
resolution of disputes over confidentialigf discovery materials, to adequately
protect information the parties are entitledkimep confidential, to ensure that fthe
parties are permitted reasonahBcessary uses of such nmetkin preparation for and
in the conduct of trial, to address thbandling at the end of the litigation, and to
serve the ends of justice, a protective orfdersuch information is justified in thiis
matter. It is the intent of the partiésat information will not be designated |as
confidential for tactical reasons and thathing be so designatevithout a good faith
belief that it has been maintained in @anfidential, non-public manner, and there is
good cause why it should not be partlé public record of this case.

This action is also likely to involvéhe Personal Health Information (as that
term is defined by 42 U.S.@8 1320d-1320d-8 (Section 11@flthe Health Insurance
Portability and Accountality Act of 1996: Administrative Simplificatiof)and 45
C.F.R. 160.103) and Personally Identifiabléormation (as that term is used in the
Gramm-Leach-Bliley Act, 15 U.S.C. § 6809@&)f Plaintiffs. This information is
protected from general disclosure by luple federal and state statutes and

regulations.

2 personal Health Information includes, but is not limited to, demographic information; medical; hissbrang
laboratory results; insurance information and other dataathatlth care professional @alts to identify an individugl
and determine appropriate care.
3 Personally Identifiable Information includes any non-public personal information, including, but not limited |to, full
name and iterations of name; personal identification numiseid) as social security, passport or driver's license

numbers; address information; asset information; telephonéersmpersonal characteristics, such as photos and| other
images; and information about an individual that is linked or linkable to the foregoing items.
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2. DEFINITIONS
2.1 Action: the above-entitled procgieg, Case No. 2:15-cv-01974-OD\

AGR.
2.2 Challenging Party: a Party or NontBathat challenges the designat

of information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items: information (regardless

N -

jon

of

how it is generated, stored or maintainedjangible things that qualify for protection

under Federal Rule of Civil Procedure @6(and as specified above in the G
Cause Statement.

2.4 Counsel: Outside Counsel of Recanmd House Counsel (as well as tl
support staff and vendors providethat the vendors have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A)).

2.5 Designated House Counsel: Hougounsel who seek access
“HIGHLY CONFIDENTIAL” info rmation in this Action.

2.6 Designating Party: a Party or NonfBathat designates information

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL” or “HI GHLY CONFIDENTIAL.”

2.7 Disclosure or Discovery Material:ll @ems or information, regardless

the medium or manner in wlincit is generated, storedy maintained (including
among other things, testimony, transcriptsd gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.8 Expert: a person with specialized kredge or experience in a mat
pertinent to the litigation who (1) has beetaneed by a Party or its counsel to se
as an expert witness or asconsultant in this actiorf2) is not a past or currg
employee of a Party or of a Party’s competitord (3) at the time aktention, is nd
anticipated to become an employeadtarty or of a Party’s competitor.

2.9 “HIGHLY CONFIDENTIAL” Information or Items: extremely sensiti
“CONFIDENTIAL Information or Items,” dislosure of which to another Party

STIPULATED PROTECTIVE ORDER
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Non-Party would create a substantial risksefious harm thabald not be avoided |
less restrictive means. Such Informatiomw dtems include, but are not limited to,
following non-public Information and dis: formulae for Wen® Cleansi
Conditioner; documents relating to thevd®pment and testg of formulae fo
Wen® Cleansing Conditioner;nancial data or informatiomcluding, but not limiteg
to, information concerning ks, revenue, profit margsn costs, and/or capit
expenditures; budgets, forecasts, and projections; Defendant’s proprietary cq
software; agreements with retailers, whaless, manufacturers, distributors, an(
other third-parties relating to Wen® CleargiConditioner; and/or marketing or ot
business strategy documents.

2.10 House Counsel: attorneys who are employees of a Party to this A

House Counsel does not include Outside Counsel of Record or any other
counsel.

2.11 Non-Party: any natural person, partnership, caan, association, (
other legal entity not named adParty to this action.

2.12 Outside Counsel of Record: attorneys who are not employees of 3

to this Action but are retained to representadvise a Party tthis Action and hayv
appeared in this Action on behalf of thiRdrty or are affiliated with a law firm whig
has appeared on behalf of that Party, and includes support staff.

2.13 Party: any Party to this Action, ingding all of its officers, director
employees, consultants, retained expeats] Outside Counsel of Record (and t
support staffs).

2.14 Producing Party: a Party or NonsBathat produces Disclosure

Discovery Material in this Action.

2.15 Professional Vendors: persons or entities that provide litigation su

services (e.g., photocopying, videotapintyanslating, preparing exhibits
demonstrations, and organizing, storing,retrieving data imrany form or medium

and their employees and subcontractors.
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2.16 Protected Material: any Disclosure or Discovery Material tha
designated as "CONFIDENTIAL," or as “HIGHLY CONFIDENTIAL.”

2.17 Receiving Party: a Party that receiM@sclosure or Discovery Material

from a Producing Party.

3. SCOPE

The protections conferred by thiStipulation and Order cover not ot
Protected Material (as defined above), laldo (1) any information copied
extracted from Protected Material; (23ll copies, excerpts, summaries,
compilations of Protected Material;né (3) any testimony, conversations,
presentations by Parties or their Courtsat might reveal Protected Material.

Any use of Protected Material at trial @ governed by the orders of the t
judge. This Order does not govern the use of Protected Material at trial.

4. DURATION

Even after final disposition of thistijation, the confidentiality obligatior

imposed by this Order shall remain effect until a Designating Party agré
otherwise in writing or a Court order othese directs. Final disposition shall
deemed to be the later of (1) dismissal lbC&ims and defenses in this Action, w
or without prejudice; and (2) final gigment herein after the completion {
exhaustion of all appeals, rehearings, nedsa trials, or reviews of this Actig
including the time limits for filing any mains or applications for extension of fi
pursuant to applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Prote

Each Party or Non-Party that designatesrimftion or items foprotection under th
Order must take care to limit any such destion to specific material that qualif
under the appropriate standards. The Designating Rarty designate for protecti
only those parts of material, documents, itearsoral or written communications tf

gualify so that other portions of the m@adk documents, items, or communicati
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for which protection is not warranted are s@tept unjustifiably within the ambit
this Order.

Mass, indiscriminate, or routinized signations are prohibited. Designatig
that are shown to be clearly unjustified that have been made for an imprd
purpose (e.g., to unnecessarily encumberdise development process or to imj
unnecessary expenses and burdens on p#mBes) may expodbe Designating Par
to sanctions.

If it comes to a Designating Party's attention that information or items
designated for protection do thqualify for protection, tat Designating Party my
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of DesignationExcept as otherwise provided

this Order, or as otherwise stipulatedavdered, Disclosure dbiscovery Materia|

that qualifies for protection under this Orawrust be clearly so designated before
material is disclosed or produced.

Designation in conformity with this Order requires:

(@) Information in documentary form. The Producing Party shall affix
any Disclosure or Discoveryaterial in documentary form (e.g., paper or electr
documents, but excluding transcripts dépositions or other pretrial or tr
proceedings) the legend “CONFIDENTIALor “HIGHLY CONFIDENTIAL” to
each page that contains protected material.

A Party or Non-Party that makes origirdocuments or materials available
inspection need not designate them fast@ction until after thenspecting Party hé
indicated which material it would likeopied and produced. During the inspection
before the designation, all dhe material made available for inspection shal
deemed “HIGHLY CONFIDENTAL.” After the inspectingParty has identified tH
documents it wants copied and produdbe, Producing Party must determine wh
documents, or portions thereof, qualify fmotection under this Order. Then, bef

producing the specified documents, the Poouy Party must affix the appropria
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legend (“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL") to each page th

contains Protected Material. If only a portior portions of the material on a page

gualifies for protection, the Producing Padigo must clearly ientify the protecte

portion(s) (e.g., by making appragte markings in the mairgs) and must specify, for

each portion, the level of protection being asserted.

(b) Depositions. Unless all parties agree dhe record at the time t
deposition testimony is takemll deposition testimony taken in this case sha
treated as if it were designated “HIGMLCONFIDENTIAL” from the date of th

deposition through and includy thirty (30) days aftereceipt of the final depositign

transcript. No later than the thirtieth dayeafreceipt of the final deposition transcr
a party may serve a Notice of Designationalb parties of record as to spec

portions of the transcript, including ekits, that are designated “CONFIDENTIA

pt,
fic
LH

or “HIGHLY CONFIDENTIAL” and thereaftethose portions identified in the Notice

of Designation shall be protected under the terms of this Order. The failure to

timely Notice of Designation shall waivenya designation of testimony taken in t

deposition as confidential information, unless (a) the madgree to a different time

serve
hat

for serving a Notice of Designation or (the party seeking a late designation seeks

and obtains relief from the deadline Mmiothe Court for good cause shown

Alternatively, a Designating Party may sggciat the deposition or up to 30 days

afterwards if that period is properly invoketat the entire transcript shall be treated

as “CONFIDENTIAL” or“HIGHLY CONFIDENTIAL.”
Transcripts containing Protected Ma&trshall have an obvious legend on

title page that the transcript contains Bobéd Material, and the title page shal

followed by a list of all pages (includinghe numbers as appropea that have been

designated as Protected Material and lthesl of protection being asserted by

the
be

the

Designating Party. The Desigivay Party shall inform the court reporter of these

requirements.

STIPULATED PROTECTIVE ORDER
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(c) Other Material. For information produced isome form other the
documentary and for any othtangible items, the Producing Party shall affix i
prominent place on the exteriof the container or contairgein which the informatio
or item is stored the legend “CONFIDEML” or “HIGHLY CONFIDENTIAL.” If
only a portion or portions of the informaii or item warrant protection, the Produd
Party, to the extent practicable, shall itignthe protected portion(s) and specify
level of protection being asserted.

5.3 Inadvertent Failures to Designate.cbrrected within a reasonable tif

of identifying an inadvertent failure to signate, an inadvertefailure to designat
gualified information or items does notastling alone, waive the Designating Pal
right to secure protection under this Orétmr such material. Upon reasonably tim
correction of a designation, the ReceiviRgrty must make reasonable effortg
assure that the material is treated in agance with the proviens of this Order.

6. CHALLENGING CONF IDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Partor Non-Party may challenge

designation of confidentiality at any tim@at is consistent with the Coul
Scheduling Order. Uess a prompt challenge to adignating Party’s confidentialif
designation is necessary to avoid forebesasubstantial unfairness, unneces
economic burdens, or a significant disruptmmdelay of the litigation, a Party dg
not waive its right to challenge a corditiality designation by electing not to mo
a challenge promptly after theiginal designation is disclosed.

6.2 Meet and Confer. The Challengirgarty shall initiate the dispu

resolution process consistewtth Local Rule 37-1gt seq. The Challenging Par
shall initiate the dispute resolutionggess by providing written notice of ed
designation it is challengingnd describing the basis for each challenge. To {

ambiguity as to whether a challenge has beade, the written notice must recite {

the challenge to confidentiality is bginmade in accordanceith this specifi¢

paragraph of the Protective Order. The parsikall attempt to resolve each challe

STIPULATED PROTECTIVE ORDER
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in good faith and must begin the procéssconferring directly (in voice to voi¢e

dialogue consistentithh Local Rule 37-1gt seq.; other forms of communication are

not sufficient) within 10 days of the daté service of notice. In conferring, t

Challenging Party must explain the bas$ts its belief that the confidentiali

he
3%

designation was not proper and must gie Designating Party an opportunity| to

review the designated materi&d reconsider the circumstances, and, if no chan

ge in

designation is offered, tokplain the basis for the chosen designation. A Challenging

Party may seek judicial assistance onlytihas engaged in this meet and co
process in good faith or establishesttlihe Designating Party is unwilling

participate in the meet and cenfprocess in a timely manner.

nfer

to

6.3 Burden of Persuasion. The burdef persuasion in any challenge

proceeding shall be on the Designating yParfrivolous challenges and those m
for an improper purpose (e.g., to harasgngose unnecessary expenses and bu
on other parties) may expose the Chajilag Party to sanctions. Unless

Designating Party has waived or withdrawe ttonfidentiality designation, all part

ade
rdens
the

es

shall continue to afford the material in question the level of protection to which it is

entitled under the Producing Party’s designation until thetColas on the challeng
7. ACCESS TO AND USE OFPROTECTED MATERIAL

e.

7.1 Basic Principles. A Receiving Partyay use Disclosure or Discovery

Material that is disclosed or producdyy another Party or by a Non-Party

connection with this Action only for prosdmg, defending, or attempting to se

this Action. Protected Material may be dosed only to the cag®ries of persons and

in
tle

under the conditions dedsloed in this Order. When ¢hAction has been terminated, a

Receiving Party must comply with the provisions of section 13 below (F
DISPOSITION).

Protected Material must be storeddamaintained by a Receiving Party gt a

location and in a secure manner that ersubhat access is limited to the pers

authorized under this Order.

STIPULATED PROTECTIVE ORDER
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7.2 Disclosure of “CONFIDENTIAL” Irformation or Items. Unles
otherwise ordered by the Court or perndtie@ writing by the Designating Party

Receiving Party may disclose any information or item designated “CONFIDEN

only to:

(@)

(b)

()

(d)
(€)
(f)

(9)

(h)

the Receiving Party's Outside CounstERecord in this Action, as we

as employees of said Outside CourmddRecord to whom it is reasonal
necessary to disclose the information for this Action;

the officers, directors, and emptss (including House Counsel) of

the

Receiving Party to whom disclosure reasonably necessary for this

Action;

Experts (as defined in this Ordeof the Receiving Party to who
disclosure is reasonably necesstythis Action and who have signs
the “Acknowledgment and Agreemen Be Bound” (Exhibit A);
the Court and its personnel;

court reporters and their staff;

professional jury or trial consuligs, mock jurors, and Professior
Vendors to whom disclosure is reasbly necessary for this Action a
who have signed th&Acknowledgment and Agreement to Be Bour
(Exhibit A);
the custodian, author, or recipient of a document containing

information;

m

nal
nd
d”

the

during their depositions, witnesses)d attorneys for witnesses, in the

Action to whom disclosure is reasably necessary provided: (1) t
deposing Party requests that théness sign the form attached
Exhibit A hereto; and (2) they ilv not be permitted to keep ar
confidential information unless they sign the “Acknowledgment
Agreement to Be Bound” (Exhibit Aunless otherwise agreed by f{
Designating Party or orded by the Court.; and

1068957Y¥.1
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(i)

7.3

Unless otherwise ordered by the Courtparmitted in writing by the Designati
Party, a Receiving Party may disclose amfgprmation or item designated “HIGHL
CONFIDENTIAL” only to:

(@)

(b)

()
(d)

(€)

(f)

any mediator or settlement afér, and their supporting personn
mutually agreed upon by any ofethparties engaged in settlemg
discussions.

Disclosure of “HIGHLY CONFIDENIAL” Information or Items

the Receiving Party’s Outside CounseRs#&cord in thisaction, as well g
employees of said Outside CounselR#cord to whom it is reasonal

necessary to disclose the infornoatifor this litigation and who hay

signed the “Acknowledgment and Aegment to Be Bound” that |i

attached hereto as Exhibit A;

Experts of the Receiving Party (1) whom disclosure is reasona
necessary for this litigation, (2yho have signed the “Acknowledgm;
and Agreement to Be Bound” (ExhibA), and (3) as to whom tf
procedures set forth in paragrapf(a)(2), below, have been followed;
the court and its personnel;

court reporters and their staff, pessional jury or trial consultantsnd
Professional Vendors to whom disclosig@easonably necessary for 1
litigation and who have signed thacknowledgment and Agreement
Be Bound” (Exhibit A);

the author or recipient of a documecontaining the information or
custodian or other person whotherwise possessed or knew
information; and

Designated House Counsel of tlReceiving Party (1) who has

el,

2Nt

ply

2Nt

his

to

the

no

involvement in competitive decision-making, (2) to whom disclosure is

reasonably necessary for this litigation, (3) who has signed
“Acknowledgment and Agreement to B®und” (Exhibit A), and (4) a

1068957Y¥.1
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7.4

to whom the procedures set forth paragraph 7.4§él), below, hav
been followed.

Procedures for Approving or Objecting to Disclosure of “HIGH

CONFIDENTIAL” Information or Items tdesignated House Cowrlor Experts.

(@)(1) Unless otherwise ordered by the Court or agreed to in writing

Designating Party, a Party that seek disclose to Designated Ho
Counsel any information or iterthat has been designated “HIGH
CONFIDENTIAL” pursuant to paragpdn 7.3(f) first must make a writtg
request to the Designating Party that (1) sets forth the full name
Designated House Counsel and the city and state of his or her res
and (2) describes the Designated HoG®unsel’'s current and reasong
foreseeable future primary job dwgi@nd responsibilities in sufficig
detail to determine if House Couwlsis involved, or may becon

involved, in any competitive decision-making.

(a)(2) Notwithstanding paragraph 7.4@j)i) below, unless otherwise orde

by the Court or agreed to in writify the Designating Party, a Party t
seeks to disclose to an Expert ¢(ggined in this Order) any informatis
or item that has been desigraatéllGHLY CONFIDENTIAL” pursuant
to paragraph 7.3(b) firanust make a written geliest to the Designati
Party that (1) identifies thegeneral categories of “HIGHL
CONFIDENTIAL” information that the Receiving Party see

permission to disclose to the ExpdgR) sets forth the full name of t

Expert and the city and state of hishar primary residece, (3) attache

a copy of the Expert’s current resun(é) identifies the Expert’s curre
employer(s), (5) identifies each persmnentity from whom the Expe
has received compensation or fundiiog work in his or her areas
expertise or to whom the expertsh@rovided professional servic

including in connection with a litigeon, at any time during the preced

1068957Y¥.1

STIPULATED PROTECTIVE ORDER

117

ILY

Dy the
Ise
LY

2N

of the
idenc
1bly
nt

he

red
hat

O

n

Y
ks

ne

14

S
nt
r
of

€S,

ng




© 00 N oo o B~ wWw N P

N R N RN N N N NN R P R R R R R R R
0o N o 0 r W N P O © 0 N o 0 b~ W N Rk oo

five years! and (6) identifies (by namand number of the case, fili

date, and location of Court) any li&igon in connection with which tk

Expert has offered exgetestimony, including ttough a declaratio

report, or testimony at a deposition wial, during the preceding fi\

years.

(i) If the time for designating anfxpert has not expired and {
Expert has not been disclosedrsuant to Fed.R.Civ.P. 26
pursuant to order of the Court; or if an Expert is a consy
expert, a Party does not hauwe specifically comply witl
provisions (2) — (6) of paragraph 7.4(2)(a) above. In su
situation, a party shall maka good faith attempt to disclo
sufficient information to complywith the spirit of paragrag
7.4(2)(a) above whilgprotecting the identity of the consulti
expert or non-disclosed ExpertOnce an Expert is disclos
pursuant to Fed.R.Civ.P. 26 andfarsuant to order of the Coy
the Expert must fully complwith paragraph 7.4(2)(a) above.

(b) A Party that makes a request andvdes the information specified
the preceding respective paragraphs may disclose the subject Pi

Material to the identified Designated House Counsel or Expert u

within 5 business days of deliveg the request, the Party receive

written objection from the Designating Party. Any such objection
set forth in detail the graas on which it is based.

(c) A Party that receives a timely ten objection must meet and cor
with the Designating Party (through direct voice to voice dial
consistent with Local Rule 37-& seqg.; other forms of communicatic

are not sufficient) to try to res@vthe matter by agreement within se

* If the Expert believes any of this information is subject wonfidentiality obligation to a third-party, then the Ex
should provide whatever information the Expert believes can be disclosed without violating any confid
agreements, and the Party seeking to digcto the Expert shall be available to meet and confer with the Desig
Party regarding any such engagement.
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days of the written objection. If nagreement is reached, the P
seeking to make the disclosure Besignated House Counsel or

Expert may file a motion as providad Local Rule 7 (and in complian
with Local Rule 79-5, if applicableseeking permission from the Court
do so. Any such motion must describe circumstances with specifici
set forth in detail the reasons whye disclosure to Designated Ho
Counsel or the Expert is reasonablgcessary, assess the risk of h
that the disclosure would entailnch suggest any additional means

could be used to reduce that risk.dddition, any such motion must
accompanied by a competent declaratiescribing the parties’ efforts
resolve the matter by agreement (itee extent and the content of

meet and confer discussions) anttisg forth the reasons advanced

the Designating Party for its redal to approve the disclosure.

arty
the
ce
to
Ly,
ise
arm
that
be

In any such proceeding, the Partygposing disclosure to Designated Hcluse

Counsel or the Expert shall bear the burdeproVing that the risk of harm that
disclosure would entail (under the gsgiards proposed) outweighs the Recell
Party’s need to disclose the Protectedtdvial to its Designated House Counse
Expert.

8. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoena ocaart order issued inther litigation or 3
demand for the production of documentsain administrative proceeding or ot
similar action that compels disclosure afyanformation or itemslesignated in th
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” that Party must:

(@) Promptly notify in writing the Degnating Party. Suchotification shal
include a copy of the subpoenayuct order, or other demand;

(b)  Promptly notify in writing the Partwho caused the subpoena or orde

issue in the other litigation that some drod the material coveed by the subpoena

STIPULATED PROTECTIVE ORDER
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order is subject to this Protective Orderclumotification shall include a copy of tf
Stipulated Protective Order; and

(c) Cooperate with respect to all reaable procedures sought to be purs
by the Designating Party whose ProgetMaterial may be affectéd.

If the Designating Party timely seeks a puaiive order, the Party served w
the subpoena, court order, or othemded, shall not produce any informat
designated in this action as “CONMEDNTIAL” or “HIGHLY CONFIDENTIAL”
before a determination by the court or amial from which thesubpoena or ord
issued, unless the Party has obtained Designating Party’s permission. T
Designating Party shall be#ine burden and expense of seeking protection in

court of its confidential matal — and nothing in these provisions should be cons

NS

sued

ith

jon

Br
'he
that

trued

as authorizing or encouraging a Receivipgrty in this action to disobey a lawful

directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are apphble to information produced by a N¢
Party in this action and designdteas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL.” Such information producefly Non-Parties in connection w

this litigation is protected by the remedeasd relief provided by th Order. Nothing
in these provisions should be construesl prohibiting a Non-Party from seek
additional protections.

(b) In the event that a Party isquered, by a valid dicovery request,
produce a Non-Party’s confidential infortiman in its possession, and the Part)
subject to an agreement with theorNParty not to produce the Non-Part

confidential information, then the Party shall:

® The purpose of imposing these duties is to alert the intergstrties to the existence of this Protective Order a
afford the Designating Party in this case an opportunity to try to protect its confidentiality interests in the Cqg
which the subpoena or order issued.

STIPULATED PROTECTIVE ORDER
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1. Promptly notify in writing the Rpuesting Party and the Non-Party

that some or all of the inforation requested is subject tq a

confidentiality agreemedmwith a Non-Party;
2. Promptly provide the Non-Party with a copy of the Stipul

Protective Order in this litigationhe relevant discovery request

and a reasonably specific descriptiof the information requested;

and

3. Make the information requestevailable for inspection by the

Non-Party.

(c) If the Non-Party fails to object oesk a protective order from this Cjurt

within 14 days of receiving the noticachaccompanying information, the Recei

Party may produce the Non-Party’s confilelh information responsive to the

discovery request. If the dw-Party timely seeks a protective order, the Rece

ated

\S) ’

ing

ving

Party shall not produce any information in pigssession or control that is subjedt to

the confidentiality agreement with theohParty before a determination by
Court? Absent a Court order to the contraitye Non-Party shall bear the burden
expense of seeking protection in this Court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inedence or otherwes it has disclosgd

Protected Material to any person or inyacircumstance not authorized under

Stipulated Protective Order, the RecetiParty must immediately (a) notify

the

and

this

n

writing the Designating Party of the unauthorizigiclosures, (b) use its best efforts

to retrieve all unauthorized copies of the tBoted Material, (c) iform the person or
persons to whom unauthorized disclosures vmeaee of all the tans of this Order,

and (d) request such pers or persons to exeautthe “Acknowledgment and

Agreement to Be Bound” that is attached hereto as Exhibit A.

® The purpose of this provision is to alert the interestetiegato the existence of confidentiality rights of a Non-Plarty

and to afford the Non-Party an opportunity totpct its confidentiality interests in this Court.

STIPULATED PROTECTIVE ORDER
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11. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives netido Receiving Parties that cert

inadvertently produced material is subjectatalaim of privilege or other protectic
the obligations of the Receing Parties are those set forth in Federal Rule of
Procedure 26(b)(5)(B). This provision is notended to modifywhatever procedu
may be established in andescovery order regarding ¢hinadvertent production
Disclosure or Discovery Material. PursudatFederal Rule of Evidence 502(d) 3
(e), the inadvertent disclosure in thistida of Disclosure or Discovery Mater
protected by the attorney-client privilegand/or work product doctrine shall 1
operate as a waiver of the attorney-clipnvilege and/or work product doctrine.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing ithis Order abridges the right of g
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. Bstipulating to the entry of th

Protective Order no Party waives any rightotherwise would have to object
disclosing or producing any information ibem on any ground not addressed in
Stipulated Protective Order. Similarlpp Party waives any right to object on
ground to use in evidence aify of the material covedldoy this Protective Order.
12.3 Filing Protected Material. A Party dh seeks to file under seal §
Protected Material must corypwith Local Rule 79-5 ad Local Rule 7. Protects

Material may only be filed undeeal pursuant to a Court order authorizing the se
of the specific Protected Material at issuke. accordance with Local Rule 79-5.1
proposed filing containing Protected Matesalll be accompanied by an applica
to file the papers or the portion thereataining the Protected Material (if sy
portion is segregable) under seal; and thaati@ication shall be directed to the juc
to whom the papers are directed. If acBiving Party desires to file Protec

Material, the Receiving Party shall confgith the Designating Party in accorda

STIPULATED PROTECTIVE ORDER
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with Local Rule 7 in order to afford tH2esignating Party an opportunity to supj
its position to the court in support of fignthe Protected Material under seal.

Party's request to file Protected Mateualder seal is denied by the Court, then

port
If a
the

Receiving Party may file the informatiom the public record unless otherwise

instructed by the Court.
13. EINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, with

days of a written request by the DesigngtParty, each Receiving Party must
reasonable efforts to return all Protecidterial to the Producg Party or destro

such material. As used in this subdivision, “all Protected Material” includes all @

n 60

use

Yy
opies

abstracts, compilations, summaries, and ather format reproducing or capturi
any of the Protected Material. The Reasy Party’s reasonable efforts shall
require the return or destruction of confitlehinformation from (i) disaster recove

or business continuity backups, (ii) datarsetl in system-generated temporary folg

ng
hot
ry
lers

or near-line storage; (iii) unstructuredpdeted employee datan@or (iv) material

that is subject to legal hold obligatioms comingled with other such mater
Backup storage media will not be restoifed purposes of returning or certifyi
destruction of confidential infanation, but such retainedfermation shall continue {
be treated in accordance with the Order. \Waethe Protected Material is returnec
destroyed, the Receiving Party musbmiit a written certification to the Produci
Party (and, if not the same person ortgnto the Designating Party) by the 60 (
deadline that (1) identifies (by category,evé appropriate) all the Protected Matg
that was returned or destroyed and &firms that the Receiving Party has

retained any copies, abstracts, contjles, summaries or any other forr
reproducing or capturing any of the Proteckéaterial except as otherwise permit
in this provision. Notwithstanding this qarision, Counsel are &tled to retain a
archival copy of all pleadings, motion papdrsl, deposition, and hearing transcrij

legal memoranda, correspomde, deposition and trialxbibits, expert report

STIPULATED PROTECTIVE ORDER

al.
g

0

] or
ng
lay
rial
hot
nat
ted
5

DtS,

UJ

1068957Y¥.1



© 00 N oo o B~ wWw N P

N R N RN N N N NN R P R R R R R R R
0o N o 0 r W N P O © 0 N o 0 b~ W N Rk oo

attorney work product, andnosultant and expevtork product, even if such materi
contain Protected Material. Any such aweh copies that contain or constity

Protected Material remain subject to tRsotective Order as set forth in Sectio

(DURATION).
14. VIOLATIONS

Any violation of this Order may be@unished by any and all appropri

measures including, without limitation,omtempt proceedings and/or monelf

sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD:

DATED: August 1, 2017

/s Amy E. Davis

Amy E. Davis

Attorneys for Plaintiffs
Amy E. Davis Pro Hac Vice)

CHRISTIANSEN DAVIS, LLC
4100 Spring Valley Roadguite 450
Dallas, TX 75244
adavis@cdbfirm.com

David E. Rosen

MURPHY ROSEN LLP

100 Wilshire Blvd., Suite 1300
Santa Monica, CA 90401-1142
drosen@murphyrosen.com

DATED: August 1, 2017

/s Barry R. Schirm

Barry R. Schirm
Attorneys for Defendant
WEN by Chaz Dean, Inc.

HAWKINS PARNELL THACKSTON &
YOUNG LLP
445 S. Figueroa Street, Suite 3200
Los Angeles, CA 90071
bschirm@hptylaw.com
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Attorney Attestation

In accordance with Local Rule 5-4.33(2)(i), the filer of this docume
hereby attests that the concurrence tofilheg of this document has been obtair
from the other signatories hereto, and tHasignatories hereto have authorized
filing.

DATED: August 1, 2017 Respectfully submitted,

/sl Barry R. Schirm
Barry R. Schirm

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: August 9, 2017

Aiei A /?wm?
HONORABLEALICIA G. ROSENBERG
UNITED STATESMAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [prirdr type full name],of

[print or type full address], declare undemphy of perjury that | have read in
entirety and understand the Stipulated PtotedOrder that was issued by the Un
States District Court for the Central Dist of California on in the ca

of Sarah Abbott, Anjail Abdul Badee, at., v. Guthy-Renker, LLC and WEN E
Chaz Dean, Inc., Case N2&:15-cv-01974-ODW-AGRI agree to comply with and
be bound by all the terms of this StipeldtProtective Order and | understand
acknowledge that failure to ssomply could expose nte sanctions and punishmé
in the nature of contempt. | solemnly prigethat | will not disclose in any mani
any information or item that is subject this Stipulated Protective Order to &
person or entity except in stricompliance with the provisienof this Order. | furthg
agree to submit to the jurisdiction of theitéd States District Court for the Cent
District of California for the purpose oénforcing the terms of this Stipulat
Protective Order, even if such enforcemgrceedings occur after termination of |
action. | hereby appoint [print or type full

name] of rinfpor type full address af

telephone number] as myalifornia agent for service of process in connection
this action or any proceedings relatedetforcement of this Stipulated Protect
Order.

Date:

City and State where ®#n and signed:

Printed name:

Signature:
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