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4l Textile Inc v. Vibe Sportswear Inc et al Do

NOTE: CHANGES MADE BY THE COURT

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
MATRIX INTERNATIONAL TEXTILE, | Case No.: 2:15-CV-02195-JAK-FFM

INC., a California Corporation, Referred to Hon. Frederick F. Mumm
[DISCOVERY MATTER]

Plaintiff,

(PRROPOSED) PROTECTIVE
V. ORDER

VIBE SPORTSWEAR, INC.¢t al.,

Defendants.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely to involve productig

of confidential, proprietary, or privaiaformation for which special protection frg
public disclosure and from use for any pose other than prosecuting this mg
would be warranted. Accordingly, therpas hereby stipulate to and petition {
Court to enter the following Stipulatedd®ective Order. The parties acknowle
that this Order does not camnfblanket protections on alisclosures or responses
discovery and that the protemn it affords extends only tthe limited information @

items that are entitled under the _appliealdlegal principles to treatment
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confidential. The parties have agreed thatterms of this Prettive Order shall alg
apply to any future voluntarylisclosures of confidential, proprietary, or priy

information. The parties reserve their rigtdobject to or withhold any informatio

50
ate

n,

including confidential, proprietary, or pate information, on any other applicaple

grounds permitted by law, including ttiparty rights ad relevancy.

2. DEFINITIONS

2.1 Party: any party to this amti, including all of its officers

directors, employees, consultants, retaimegerts, and outsideounsel (and thei

support staff).

2.2 Disclosure or Discovery Maial: all items or informatiorn

regardless of the medium onanner generated, storeal, maintained (including
among other things, testimony, transcriptstangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.3 “Confidential” Information odtems: information (regardless

how generated, stored, or maintained)targible things that qualify for protecti
under standards developed unBed. R. Civ. P. 26(c).

2.4 “Attorneys’ Eyes Only”: Discovery Material or such portior

such material as consists of:
a) any commercially sensitiven@or confidential business
financial information (including withoutimitation confidentialnonpublic contracts

profitability reports or estimates, salesports, and sales mgans) which coulc

reasonably create a competitiisadvantage if disclosed tioe parties in this action;

b) any business or financial fonmation that is confidentic

D
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O

n
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or
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proprietary, or commercially sensitive tarthparties who havlead business dealings

with parties to this action; or

-2-
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c) any other category of materia information hereinafter give

Confidential status by the Court, to the extsaid material could reasonably cred
competitive disadvantage if disclostedthe parties in this action.

2.5 Receiving Party: a Party that receives Disclosure or Disc

Material from a Producing Party.

2.6 Producing Party: a Party avmparty that produces Disclosure

Discovery Material in this action.

2.7 Designating Party: a Partor non-party that designal

information or items that it produces in d@sures or in respors to discovery &
“CONFIDENTIAL” or “A TTORNEYS’ EYES ONLY.”

2.8 Protected Material: any Disclesuor Discovery Material that |i

designated as “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY.”

2.9 Expert: a person with spda@ad knowledge or experience ir
matter pertinent to the litigation who has beetained by a Party or its counse
serve as an expert witness or as a consultathis action. This definition includeg
professional jury or trial ansultant retained in connemti with this litigation. Th

expert witness or consultantay not be a past or a current employee of the

te a
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es
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Party

(including any affiliates orelated entities) adverse toetParty engaging the expert

witness or consultant, or someone whotla time of retention is anticipated
become an employee of the Party (includamy affiliates or reli@d entities) advers
to the Party engaging the expwitness or consultantMoreover, the expert witne
or consultant may not be a current emplogeanticipated to dcome an employee
any entity who is a competitor of the Paaiyverse to the Party engaging the ex
witness or consultant.

2.10 Professional Vendorspersons or entities that provide litigat

support servicese(g., photocopying; videotaping; tramasing; preparing exhibits

-3-
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Protection. Each Party or non-partyathdesignates information or items

demonstrations; organizing, storing, or i@tmg data in any fon or medium; etc

and their employees and subcontractors.

3. SCOPE

The protections conferred by thiStipulation and Order cover not ol

Protected Material (as defideabove), but also any information copied or extra
therefrom, as well as all copies, excermsmmaries, or compilations thereof,
testimony, conversations, or pegesations by parties or counselor in litigation or ir

other settings that might reveal Protected Material.

4. DURATION

Even after the termination of thiaction, the confidentiality obligatio

imposed by this Order shall remain &ffect until a Designating Party agrt

otherwise in writing or a court order otherwise directs.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint an@are in Designating Material f

protection under this Order must take ctrdimit any such designation to spec
material that qualifies underdhappropriate standards.DFesignating Party must ta
care to designate for protemti only those parts of materialocuments, items, or o
or written communications that qualify — sbat other portions of the mater
documents, items, or communications forietthprotection is not warranted are
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohil
Designations that are shown to be clearly unjustified, or that have been mad

improper purposee(g., to unnecessarily encumber atard the case developm
-4 -
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process, or to impose unnecessary expenses and burdens on other parties), expos

Designating Party to sanctions.

If it comes to a Party’s or a non-pd# attention that information or

items that it designated for protection do not qualify for protection at all, or do no

qualify for the level of protdmon initially asserted, that Party or non-party must

promptly notify all other parties thatig withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Except as otherwise

provided in this Ordersée, e.g., second paragraph of section 5.2(a), below), or as

otherwise stipulated or ordered, matetiedt qualifies for protection under this Orger
must be clearly so designated before tiaterial is disclosed or produced.
Designation in conformity with this Order requires:

(@) for information in documentaform (apart from transcripts

of depositions or other pretrial or trialqueedings), that the Producing Party affix|the
legend “CONFIDENTIAL” or“ATTORNEYS’ EYES ONLY” at the top or bottom
of each page that contaipsotected material.

A Party or non-party that makesiginals or copies of documents
or materials available for inspection neext designate them f@rotection until after
the inspecting Party has indicated whichtenial it intends to copy. During the
inspection and before the designatioti, @ the material made available for
inspection shall be deeméATTORNEYS’ EYES ONLY.” After the inspecting

Party has identified the documents it wacdpied and produced, the Producing Party

must designate, either in writing or oretrecord (at a deposition), which documegnts,
or portions thereof, qualiffor protection under this OrdeiThen the Receiving Paity
must affix the “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY” legend at the
top of each copied page that containst&uied Material. If only a portion or portigns
of the material on a page qualifies forofaction, the Producing Party also must

clearly identify the protected portion(®.d., by making appropriate markings in the
-5-
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margins) and must specify, for each portitine level of protection being asser
(either “CONFIDENTIAL” or“ATTORNEYS’ EYES ONLY?").

(b) for testimony given in depositi -erin-otherpretrial-ortri
proceedings, that the Party or non-party mfig or sponsoring the testimony iden!
on the record, before the close of the deposition—hearing.—or-otherproceed
protected testimony, and further specify gquooytions of the testimony that qualify
“CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY.” When it is impractical t

identify separately each portiah testimony that is entitled to protection, and wh¢

appears that substantial portions of tretitgony may qualify for protection, the P43

or non-party that sponsors, offers, oveg the testimony may invoke on the re¢

(before the deposition or proceegl is concluded) a right thave up to 20 days
identify the specific portions of the testimoayg to which protection is sought anc
specify the level of protection img asserted (“CONFIDENTIAL” d
“ATTORNEYS’ EYES ONLY”). Only thog portions of the testimony that i
appropriately designated farotection within the 20 dayshall be covered by ti
provisions of this Stipulated Protective OrdgFrFM)
Transcript pages containing Proteciddterial must be separats
bound by the court reporter,i must affix to the top of each such page the le
“CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY,” as instructed by the Party
non-party offering or sponsoring tketness or presenting the testimony.

(c) for information producedin some form other tha

documentary, and for any other tangiblanss that the Producing Party affix in

prominent place on the exterior of theontainer or containers in which 1
information or item is stored thiegend “CONFIDENTIAL” or “ATTORNEYS’
EYES ONLY.” If only portions of the iformation or item warnat protection, th
Producing Party, to the extent practiegbshall identify theprotected portion:

specifying whether they qualify as “CGINDENTIAL” or as “ATTORNEYS' EYES
-6 -
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ONLY.”

5.3 Inadvertent Failures to Dggmate. If timely corrected, i

inadvertent failure to degnate qualified information atems as “CONFIDENTIAL’

or “ATTORNEYS’ EYES ONLY” does notstanding alone, waive the Designati

Party’s right to secure protection under tRieder for such mateal. If material is

appropriately designateas “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY”
after the material was inilig produced, the ReceivinBarty, on timely notificatio
of the designation, must make reasonable efforts to asairthéhmaterial is treaty

in accordance with the pratons of this Order.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Uwss a prompt challenge to

Designating Party’s confidentiality desigima is necessary to avoid foresee:
substantial unfairness, unnecessary econbuonidens, or a later significant disrupt
or delay of the litigation, a Party does notiweaits right to challege a confidentialit
designation by electing not to mount aallbnge promptly after the origin
designation is disclosed.

6.2 _Meet and Confer. A Party thalects to initiate a challenge tc

Designating Party’s confideality designation must deo in good faith and mu

begin the process by conferring with courfeelthe Designating Party in writing.

ing

D

Able

on

al

D a

st

In

conferring, the challenging Party mustp&in the basis for its belief that the

confidentiality designationvas not proper and mustvgi the Designating Party
opportunity to review the designated matetialieconsider the circumstances, an
no change in designation is offered, to expkhe basis for thehosen designation.
challenging Party may proceed to the nextetaigthe challenge pcess only if it ha
engaged in this meet-amtnfer process first.

6.3 _Court Intervention. A Party thalects to press a challenge to a
-7-
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confidentiality designation after consiing the justification offered by t
Designating Party may file drserve a motion that idenaé the challenged mater
and sets forth in detail the basis foetlkhallenge. Each such motion must
accompanied by a competent declaration #ffitms that the movant has compl
with the meet-and-confer requirements ingmbsn the preceding paragraph and
sets forth with specificity the justificatidior the confidentiality designation that W
given by the Designating Party in the meeti@onfer dialogue. The parties ag
that a confidentiality designation shall not create a presumption in favor o

confidentiality designation, and that tBeurt shall decide the issue as such.

Until the Court rules on the challengdl,@arties shall continue to affot[d

the material in question the level ofopection to which it is entitled under

Producing Party’s designation.

7. ACCESS TO AND USEOF PROTECTED MATERIAL
7.1 Basic Principles. A Receivirfgarty may use Protected Mate

that is disclosed or produced by anotRarty or by a non-partin connection witl

this case only for prosecuting, defendingatiempting to settle this litigation. Sy

Protected Material may be disclosed otdythe categories of persons and under

conditions described in thi®©rder. When the litigation has been terminate
Receiving Party must comply with the provisions of section 11, below (F
DISPOSITION).

Protected Material must be storadd maintained by a Receiving Pz
at a location and in a secure manner thatuiers that access is limited to the per
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unles
otherwise ordered by the Court or perndtie writing by the Designating Party

Receiving Party may disclose aimyjormation or item designated
-8-
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“CONFIDENTIAL” only to:
(@) the Receiving Party’s outsideunsel, as well as employzs
of said outside counsel to whom it is reaably necessary to disclose the informa
for this litigation;
(b) Board members, officersna directors of the Receivir
Party;

(c) Other employees of the Redeiy Party to whom disclosu
is reasonably necessary for this litigation and who are bound by ir
confidentiality obligations as part dheir employment or who have signed
“Acknowledgment and Agreemettd Be Bound” (Exhibit A);

(d) Experts (as defined in th3rder) of the Receiving Party
whom disclosure is reasonably necessanthic litigation andwvho have signed tf
“Acknowledgment and Agreemettd Be Bound” (Exhibit A);

(e) the Court personnel agsed to this litigation;

()  court reporters, their dfa, and professional vendors
whom disclosure is reasonably necessanthic litigation andwvho have signed tf
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(g) during their depositions, wigsses in the action to whq

disclosure is reasonably necessang avho have signed ¢h*Acknowledgment and

Agreement to Be Bound” (Exhibit A). Pagef transcribed deposition testimony
exhibits to depositions that reveal Protediéaterial must be g@arately bound by th
court reporter and may ndie disclosed to anyone except as permitted unde
Stipulated Protective Order; and

(h) the author and recipients of the document or the or

source of the information.

7.3 Disclosure of “ATTORNEYS'EYES ONLY” Information or

Items. Unless otherwise ordered bye tiCourt or permitted in writing by tl
-0-
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Designating Party, a Receiving Party ynadisclose any information or ite
designated “ATTORNEYSEYES ONLY” only to:

(@) the Receiving Party’s outsideunsel, as well as employzs
of said outside counsel to whom it is reaably necessary to disclose the informa
for this litigation;

(b) Experts (as defined in thi3rder) of the Receiving Party
whom disclosure is reasonably necessanthic litigation andwvho have signed tf
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) the Court personnel agaed to this litigation;

(d) court reporters, their $ts, and professional vendors
whom disclosure is reasonably necessanthic litigation andwvho have signed tf
“Acknowledgment and Agreement Be Bound” (Exhibit A); and

(e) the author and recipients the document or the origin
source of the information.

7.4 Nothing in this Order shall prevent the prosecution of claims a

additional potential defendants idéied in Protected Material.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERE
PRODUCED IN OTHER LITIGATION

If a Receiving Party is served with algpoena or an order issued in ot

litigation that would compel disclosure ainy Discovery Material, the Receivi
Party must so notify the Designating Party, in writing immediately and in no
more than five business dagier receiving the subpoenaander. Such notificatio
must include a copy of the subpoena or tauder. The Receiving Party also m
immediately inform in writing the Party whzaused the subpoena or order to issl
the other litigation that some or all of theaterial covered by theubpoena or order

the subject of this Protective Order. In addition, the Receivaagy must deliver
-10 -
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copy of this Stipulated Protective Order ppin to the Party in the other action t
caused the subpoena or order to issue.

The purpose of imposing these duties isatert the interested parties to
existence of this Protectiverder and to afford the Designating Party in this cag
opportunity to try to protect its confidenityt interests in thecourt from which th

subpoena or order issued. The DesigmptParty shall bear the burdens and

expenses of seeking protection in that tadiits confidential material — and notthg

in these provisions should be construedaathorizing or encouraging a Recei

Party in this action to disobey anul directive from another court.

9. UNAUTHORIZEDDISCLOSURE OF PRTECTED MATERIAL

If a Receiving Party learns that, by dvaertence or otherwise, it has disclo

Protected Material to any person or imyacircumstance not authorized under
Stipulated Protective Order, the RecetiParty must immediately (a) notify
writing the Designating Party of the unauthoriziisiclosures, (b) use its best effq
to retrieve all copies of the Protected thtaal, (c) inform the person or persong
whom unauthorized disclosuregere made of all the tesnof this Order, and ({
request such person or persons to exethde'Acknowledgment and Agreement
Be Bound” that is attached hereto as Exhibit A.

10. FILING PROTECTED MATERIAL

Without written permission from the Designating Party, or a court

secured after appropriate notice to allenested persons and after following
procedures provided for ihocal Rule 79-5.1, a Party may not file in the pu

record in this action any Protected Material.

-11 -
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11. FINAL DISPOSITION

Unless otherwise ordered or agreed twiiting by the Prodcing Party, within

60 days after the final termination of thastion, each Receiwy Party must eithg
return all Protected Material to the ProdwgiParty or certify the destruction of s
material. As used in thisubdivision, “all Protected Material” includes all cop
abstracts, compilations, summaries or ather form of reproducing or capturing &
of the Protected Material. Whether the Protedtiederial is returnedr destroyed, th
Receiving Party must submitvaitten certification to the Producing Party (and, if
the same person or entity, to the Desigmp Party) by the 60-day deadline t
identifies (by category, where approprjatall the Protected Material that w
returned or destroyed and that affirms ttie Receiving Party has not retained
copies, abstracts, compilatigrssimmaries or other forms of reproducing or capty
any of the Protected Material.

Notwithstanding this provision, counsekagntitled to retairan archival cop
of all pleadings, motion papers, tranptsi legal memorangacorrespondence
attorney work product, eveif such materials contain Protected Material. Any {
archival copies that contain or constitiReotected Material remain subject to 1
Protective Order as set forth in Section 4 (DURATION), above.

12. MISCELLANEQOUS
12.1 Right to Further Relief. Notlg in this Order abridges the rig

of any person to seek its modification in the future.

12.2 Right to Assert Other ObjectionBy stipulatingto the entry of

this Protective Order no Party waives amghtiit otherwise would have to object
disclosing or producing any information ibem on any ground not addressed in
Stipulated Protective Order. Similarlgp Party waives any right to object on §

ground to use in evidence afy of the material coveddoy this Protective Order.
-12 -
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12.3 Inadvertent Production of Pieged Documents. If a Par

through inadvertence, produces any doaumer information that it believes
immune from discovery pursuant to an aty-client privilege, the work produ
privilege, or any other privilege, such protlan shall not be deemed a waiver of
privilege, and the Producing Party may givetten notice to the Receiving Party t
the document or information produced issoed privileged and that return of
document or information is requested. Upon receipt of such notice, the Re
Party shall immediately gather the originand all copies of the document
information of which the Receiving Party @vare, in addition to any abstras
summaries, or descriptions thereof, andlshanediately return the original and
such copies to the Producing Party. Nothing stated herein shall preclude a P3a

challenging an assertion by the otherty?af privilege or confidentiality.

IT IS SO ORDERED.

Date: June 26, 2015 /S| FREDERICK F. MUMM
HON. FREDERICK F. MUMM
MAGISTRATE JUDGE
U.S. DISTRICT COURT

-13 -
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print

name], of [print ful

address], declare under penalty perjury that | have read in its entirety &
understand the Stipulated Protective O@rtleat was issued by the United Std
District Court for the Central Distt of California in the case dflatrix International
Textile, Inc. v. Vibe Sportswear, Inc., et al., Case No. CV15-02195-JAK-FFMx.
agree to comply with and to be bound byaddlthe terms of this Stipulated Protect
Order and | understand and ackhedge that failure to scomply could expose me
sanctions and punishment in the natureaftempt. | solemnly promise that | W
not disclose in any manner any informationitem that is subject to this Stipula
Protective Order to any person or entegxcept in strict compliance with t
provisions of this Order.

| further agree to submit to the juristdan of the United States District Co
for the Central District of California for éhpurpose of enforcing the terms of |
Stipulated Protective Order, even if cbu enforcement proceedings occur g
termination of this action.

| hereby appoint [print ful

name] of [print ful

address and telephomaumber] as my California agefrfior service of process
connection with this action or any procewys related to enforcement of t
Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

-14 -
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