United States of|America v. &#036:169,740.00 in U.S. Currency et al Dod.
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Anited States District Court
Central Bistrict of California
UNITED STATES OF AMERICA, Case No. 2:15-cv-02683-ODW(ARGKX)
Plaintiff,

V. ORDER GRANTING PLAINTIFF'S
$169,740.00 IN U.S. CURRENCY AND MOTION FOR DEFAULT
$194,840.00 IN U.S. CURRENCY, JUDGMENT [17]

Defendants.

. INTRODUCTION

Plaintiff United States of America iseeking Declaratory Relief again
Defendants Daniel Soto, Colette Parlgng Natasha Sun, Gurdeep Singh and J
Soto Perez for currency collected during ihvestigation of a Middle Eastern drt
trafficking organization (“DTO”). Forthe reasons discussed below, the Cd
GRANTS Plaintiff's Motion for Default Judgment (ECF No. 17.) and enter
declaratory judgmerit.
111
111

! After carefully considering the papers filedsapport of the Motion, the Court deems the ma
appropriate for decision wibut oral argument. Fed. R. Civ. P. 78; L.R. 7-15.
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. FACTUAL BACKGROUND

Since approximately April 2014, Drugnforcement Administration (“DEA”)
agents have been investigating a Middkstern DTO operatinfjom India, Canada
Mexico and Southern California. (ECF Nb, “Compl.”  8.) The Middle Easter
DTO receives shipments afarcotics from a DTO ated in Mexico. Ifd.) The
shipments of narcotics are transported frbtaxico through the United States al
eventually into Canada.ld)) Agents identified Singh as narcotics proceeds couri
for the Middle Eastern DTO, whereby he ankestcouriers receivimstructions from
the Middle Eastern DTO leaders to colletd deliver narcotics proceeds to
Mexican DTO couriers. |d.)

During the investigation, agents learned that Singh and others would meet
Sikh Gurdwara Temple parking lot locatetl 7640 Lankershim Boulevard, Nor
Hollywood, California (the “Temple parkinigpt”) to drop off and pick up narcoticg
proceeds. (Compl. § 9.) Puest to state wiretap orderagents intercepted sever
telephone calls between Singh and othegsnging narcoticsrad narcotics proceed

transactions. (Compl. § 10.) On Sepbtem19, 2014, at approximately 4:12 p.m.

Singh received a call from Raja, who has bemmtified as a mendr of the Middle
Eastern DTO. I¢.) During the conversation, Raja instructed Singh to drop “1.
believed to be $175,000 in natics proceeds, to an individual whom Raja identif
as Mario on September 20, 2014ld.Y Mario is believed to be a Mexico DT}
courier. (d.)

On September 20, 2014, at approximat@:30 a.m., agents establishg
surveillance at Singh’s Los Angeles, Calif@mesidence. (Compl. § 11.) During t
surveillance, agents observed Singh defe@m the residence in a white Toyo
Sienna van, bearing a California license platéd.) ( Agents followed the Toyotg
Sienna and observed Singbnduct money pick-ups in Bakersfield, California beft
returning to Singh’s residenceld))

At approximately 4:30 p.m., Singh call€hja and stated that he (Singh) w
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going to drop off the narcotics proceeds.orftpl. § 12.) At approximately 5:30 p.n.

Singh and two unidentified females departed from Singédsdence in the Toyot;

Sienna. Id.) Singh drove the Toyota Siennathee Temple parking lot and parked.

(Id.) At approximately 6:00 p.m., Soto andParrived at the Temple parking lot in

Chevrolet Camaro. (Compl. § 13.) Sindjlen drove the Toyota Sienna towards |

rear of the Temple parking lot while tli&amaro drove to the same locatiorid.)
Singh provided a black plastic bag to Satad then drove the Toyota Sienna aw
from Sikh Gurdwara Temple wh Soto drove the Camanut of the Temple parking
lot. (Id.) At approximately 6:10 p.m., Singtalled Raja and told Raja that tf
exchange had been completett.)(

Agents followed the Camaro to a nearby gas station where Soto and
changed seats. (Compl.  14.) When agampsoached the Camaro, agents obser
on the Camaro’s floorboard in plain view a black plastic bag containing a
amount of U.S. currency.ld,) Soto told the agents the U.S. currency was not
that he had more in the Los Angelesidence, and he wainstructed by ar
unidentified individual to pick up thearcotics proceedgCompl. T 15.)

Agents executed a search warrant the Camaro and the Los Angel
residence and found $194,840iAiGstacked and rubber-banded U.S. currency insi
black plastic bag on the Camaro’s floorboaf@ompl.  16.) When agents execut
the search warrant #te Los Angeles residence, thieyind $169,740.00 in additiona
U.S. currency inside a hallway closetd.]

The Complaint was filed on April 10,025. (ECF No. 1.) Defendants we
served with the Summons and ComplaintAqril 16, 2015. (ECF No. 17, Attach.
Decl. of Katherine Schonbachler [*SchonblechDecl.”], Exs. C-N.) Plaintiff
requested entry of default on August 3, 2015%d. {f 17.) The Clerk entered th

default of Defendants on Augu4, 2015, and a copy ¢iie Default by Clerk was

served on Defendants by inan August 20, 2015. I4d., Ex, O.) Defendants ar

neither minors nor incompetent persomsl dhe Service Members Civil Relief A¢
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does not apply. Id. 1 21.) Plaintiff now moves for default judgment. (ECF No. 17.)

Ill.  LEGAL STANDARD

FRCP55(b) authorizes a district court to grant default judgment after the Clerk

enters default under Rule 55(a). LocalldRE5-1 requires that the movant submi

declaration establishing: (1) when and agaiwhich party default was entered; (2)

identification of the pleading to which default was entered; (3) whether the defa
party is a minor, incompetent person, awmtive service membgiand (4) that the
defaulting party was propgrkerved with notice.

A district court has discretion whwdr to enter default judgmentAldabe v.
Aldabe, 616 F.2d 1089, 1092 (9thir. 1980). Upon defaulthe defendant’s liability
generally is conclusively edilsshed, and the well-pleadddctual allegations in thg
complaint are accepted as trukelevideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-

19 (9th Cir. 1987) (per curiam) (citifgeddes v. United Fin. Grp., 559 F.2d 557, 560

(9th Cir. 1977)).
In exercising its discretion, a court stuconsider several factors (theitél
Factors”), including: (1) the possibility of prejudice tcaipkiff;, (2) the merits of

plaintiff's substantive claim; (3) the suffency of the complaint; (4) the sum of

[ a

ulting

A} %4

money at stake; (5) the possibility of amlite concerning material facts; (6) whether

the defendant’s default was due to esalnle neglect; and (7) the strong poli
underlying the Federal Rules of Civil Remlure favoring decisions on the meri
Eitel v. McCool, 782 F.2d 1470, 147172 (9th Cir. 1986).

The federal Declaratory Judgment Act paes that district courts “may decla
the rights and other legal rétans of any interested party seeking such declarg
whether or not further relief is or caube sought.” 28 U.S.C. § 2201(a). The t
principal criteria guiding the policy in favaf rendering declaratory judgments 3
(1) when the judgment will serve a useful purpose in clarifying and settling the
relations in issue, and (2) when it will tarmate and afford relief from the uncertaint
insecurity, and controversy giving rise to fmeceeding. It follows that when neith
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of these results can be accomplished, thetcshould decline to render the declarat
prayed. McGraw-Edison Co. v. Preformed Line Products Co., 362 F.2d 339, 342 (9l
Cir. 1966) (citation omitted).
IV. DISCUSSION

All moneys, negotiable instrumentsecsirities, or other things of valu
furnished or intended to brirnished by any person iexchange for a controlle
substance shall be subject to forfeituréhi United Stated and no property right sh
exist to them. 21 U.S.C. § 881(a)(6).
A. Service

The Court finds that service of tl@immons and Complaint upon Defenda
was proper, as each Defendant was setwexe by certified mail to their last know
address. (Schonbachler Decl., Exs. C-Kl) other requirements of Local Rule 55-
have been met and amet in controversy.
B. Eitel Factors

The Court finds that theitel factors weigh in favor of default judgment. TI
Court will discuss each factor in turn.

1. Plaintiff Would Suffer Prejudice
If default judgment is not entered agaiBstfendants, Plaintiff may be left wit

no recourse against Defendants and its effortollect monies owed will be severe
prejudiced. PepsiCo, Inc. v. Cal. Sec. Cans, 238 F. Supp. 2d 1172, 1177 (C.D. C
2002). Because Plaintiff will suffer prejudidehe is without recourse, this factc
favors entry of default judgment.

2. Plaintiff Has Brought Meritorious Claims and the Complaint

Sufficient
The merits of the claimral the sufficiency of the Complaint weigh in favor
default judgment. The Comphd sufficiently states a plausible claim for relief |
alleging with sufficient particularityacts of Defendants’ DTO and the amount
money collected by government agents. lenrtthe evidence submitted to the Co

on

—

e

all

nts

=]

1

=)

ly

Dr

of

of
urt




© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

through the Declarations of Schonbachlaed dhe supporting exhibits establish t
merit of the claims against Defemda and the amount of damages.
3. The Amount at Stake Weighs in Favor of Default Judgment

he

Under the fourttEitel factor, the Court considers the amount of money at issue

in relation to a defendant’s educt. In the case at hartie total amount comes {

$364,580 as of April 10, 2015Schonbachler Decl. § 2Jhe currency represents or
is traceable to proceeds of illegal narcdtefficking or was intended to be used |i

one or more exchanges forcantrolled substance or listed chemical, and is there
subject to forfeiture pursuant to 21 U.S&881(a)(6). (Compl. § 19.) The sum
money is reasonably proportionate to tia@m caused by the conduct of the default
defendants and is properly documented by Plain@#n. Emp. Trust Fund v. Victory
Bldg. Maint., Inc., 2007 U.S. Dist. LEXIS 35600, &i2 (N.D. Cal. April 11, 2007);
Cotton v. Zitterman Bosh & Assoc., 2012 WL 3289921, at *1 (D. Arizona Aug. 1
2012). As such, the Court finds that theoammt at stake weighs in favor of defat
judgment.

4. There is No Possibility of Bpute as to Material Facts

The nextEitel factor considers the possibilityahmaterial facts are dispute
PepsiCo, 238 F. Supp. 2d at 117Fitel, 782 F.2d at 1471 — 72. Defendants have
filed a responsive pleading or otherwise dertlesl allegations of the Complaint, so
dispute concerning the material facts is lilaly. Since the Clerk has already enter
the default of Defendants, the well-pleadedtual allegations of the Complaint a
deemed correct, except for those pertainiogdamages. Further, the eviden

submitted by Plaintiff supports iteccount of the events givingse to the claim. The

slight possibility of a dispute of matal facts favors default judgmenfruong Giang
Corp. v. Twinstar Tea Corp., 2007 WL 1545173, at *12 (N.D. Cal. May, 29 2007).
5. There is Little Possibility Defaulvas Due to Excusable Neglect

Defendants have been properly servath the Summons and Complaint ai
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have failed to answer or otherwise resporithey have also been served with the
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Request for Entry of Defauind the Default by Clerk(Schonbachler Decl., Ex. O
Defendants have had adequapportunity to challenge the claims. Given the ser\

)

rice

of the Summons and Complaint and the notice provided to them of the enfry c

default, the possibility of eusable neglect is remote.
6. Policy for Deciding on the MeritdVeighs in Favor of Granting

Default Judgment

In Eitel, the court maintained that “[c]assBould be decided upon their mer
whenever reasonably possible.” 782 F.2d at 1472. Howevergwaerns the cas
here, the defendant fails to answer themifiis complaint, “a decision on the merit
[is] impractical, if not impossible.’PepsiCo, 238 F. Supp. 2d 41177 (“Under Fed. R
Civ. P. 55(a), termination of a case befboearing the merits iallowed whenever &
defendant fails to defend an action.”). rthermore, “when a dendant . . . [knows]
that he has been sued [it is] the defendant who seeks prevent an adjudication o
the merits.” Carol Gilbert, Inc. v. Haller, 179 Cal. App. 4th 852, 865 (Cal. Ct. Ap
2009). Accordingly, this factatoes not preclude default judgment.

V. CONCLUSION

For the reasons discussed above, the CBRANTS Plaintiff's Motion for
Default Judgment. (ECF No. 17.) Plaihtis granted forfeitte of Defendants’
currency in the amount of $364,548.08.separate judgment will issue.

IT IS SO ORDERED.

October 29, 2015

p - e
Y 20
OTIS D. W_IR1GHT, I
UNITED STATES.DISTRICT JUDGE
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